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In THE HOUSE OF REPRESENTATIVES, 


Wednesday, December 5, 1888. 

The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. 1539) providing for the adjustment of 
accounts of laborers, workmen, and mechanics arising under the eight-hour 
law 


Mr. BLOUNT said: I yield fifteen minutes to the gentleman from 
Alabama [Mr. Cops]. 

Mr. COBB. Mr. Chairman, notwithstanding the discussion g 
the pending measure at the last session of Congress, its great importance 
justifies additional scrutiny of its provisions. 
order to give it, as I shall attempt to do, fair and just analysis: 

Be it enacted, ete., That whoever, as a laborer, workman, or mechanic, has been 
employed by or on behalf of the Government of the United States since the 25th 
day of June, 1868, the date of the act constituting eight hours a day’s work, shall 
be paid for each eight hours he has been employed as for a full day’s work 
whether engaged at per diem compensation or piece or task work, without any 
redution of pay on account of the reduction of the hours of labor. 

Sec, 2. That all claims for labor 30 performed in excess of eight hours per day 
are hereby referred to the Court of Claims, to be adjudicated upon the basis that 
eight hours constitute a day’s work, and are to be paid for at the price per day 
as provided for in the first section of this act, and judgment given against the 
United States in favor of each claimant for the amount found due, to be paid as 
other judgments of the Court of Claims against the United States; and no statute 
of limitation, agreement, or payment made or receipt given for a less sum per 
day than the full price of a day’s work, as provided in the first section of this 
act, shall bar the right of recovery: Provided, That all suits under this act shall 
be commenced within two years from and after its passage; and any number 
of said claimants may join in the same suit. 


I also read in connection the act of Congress of the 25th of June, | 


1868, known as the eight-hour law: 


Be it enacted, etc., That eight hours shall constitute a day's work for all labor- 
ers, workmen, and mechanics now enployed or who may be hereafter em- 
ployed by or on behalf of the Government of the United States, (U.S. Stats. 
at Large, volume 15, page 77.) 

This bill is remarkable in several particulars. 

It construes the act just read, and makes the new construction operate 
retrospectively for more than twenty years. 

It enJarges the act in that it authorizes its application to piece and 
task work, which is not within its original scope; and gives the enlarge- 
ment also retroactive effect. 


THE 


given to 


I read the bill in full in | 


RECORD. 


We may well pause at the threshold of legislation like this to c¢ 


mn 
sider its foundation and scope and consequences 
So fur as the bill extends the eight-hour law to piece and task work 
heretofore done, it operates to bestow gratuities on individuals; and 
such legislation is within the constitutional power of Congress, it i 
certainly ill-advised and improvident 
But gentlemen disclaim purpose of this sort. They ur tha no 
respect does the bill confer gratuity on any one. They say that the 
payment of additional compensation to the employés mentioned should 
| be made because of existing right in them to demand it Che conten- 
tion is that the act of Congress of June 25, 1868, was misconstrued 
purposely and arbitrarily misconstrued by Government officials; that 
this law was in the nature of a contract with all laborers, workmen, 
and mechanics then employed, or thereatter to be employed by or on 
behalf of the Government, that they should receive a full da spay 
for eight hours of labor; and that against its positive and intlexible 
command in this regard no contracts or agreements or settlemen 
hould stand. 
In the face of such attitude, assumed with seeming confidence by the 
friends of the bill, what necessity exists, I pause to inquire, for its pa 
sage? What need is there for supplemental legislation if existing law 


is plain? Construing statutes are resorted to to remove obscurities 


| and are, let me observe, not favored when the y are intended to have 


retroactive effect. If it is answered that statutes of limitation and 
rulesof prescription bar the enforcement of just claims, these can ea 


ly 
| be removed. 

But no, sir; this bill is more far-reaching in its design than to remove 
limitations. Its purpose is to destroy the force and effect of dk ons 
of the Supreme Court of the United States, and to give to the eight-hour 
law a construction it was not intended to bear 

Tothisextent itis new legislation on the subject embraced in the eight- 
hour law, and is vicious because, if for no other reason, it is so exten 


sively retroactive. 

I do not propose to discuss the merits or demerits of the eight-hour 
system. Such discussion is not in the line of my it 
involved in the pending issues. 

The question I now consider is whether or not the pending bill isa 
proper construction of the law of July, 1868. Much has been said in 
debate of the opinions of prominent men. The committee reporting 
the bill quote largely from these opinions, and seem to rely on them to 
gain favorable consideration in this House. It may iat 


argument, nor 1 


be conceded tl] 


| the authority of the names cited is great, but it becomes of no value in 


It repeals statutes of limitation, destroys agreements, and nullifies | 


receipts. 

Its whole tenor and scope are in contravention of the wisest and best 
established principles and rules of the common law. 

What an invitation to litigation is here presented, if not to perjury 
and fraud. 

In many suits likely te be brought under the provisions of the bill, 
if it becomes a Jaw, the court will of necessity proceed on the ex parte 
evidence of the claimants. For in very many of the transactions of the 
past twenty years in which it may be alleged that laborers, workmen, 


| States establishing, the pr 


and mechanics were employed by or on behalf of the Government of | 


the United States no record was made, either as to the rendition of 


Services or as to the character, quantity, or quality of the labor per- 
formed. This view is especially applicable to the provisions of the bill 
with reference to piece and tusk work, and with reference to employ- 
ments made on behalf of the Government and not directly by it. 


presence of authoritative judicial decisions. 
In Martin’s case, several times cited in this deb 
cision, as will clearly appear by careful consic: 


uch de- 


The court 


ate, we have 


ration ot it 


in that case construe the eight-hour law, and in the light, too, of the 
subsequent act of the 18th of May, 1272 

The court say: 

On the 2th of June, 1868, Congress | ed an act (15 Statutes, 77) declaring 
“that eight hours shall constitute a day’s wor for all laborers, workmen, and 
mechanics now employed or who may hereafter be employed by or on behalf 


of the Government of the United States. 


Revised Statutes, section 3738 
This was a direction by Congress to the 


officers and agents of the United 


ne ple to be observed in the labor of those engaged in 
ite service. It preseribed the length of time which should amount to a day's 
work when nospecial agreemnent was m ide upon the subject Chere are several 
things which the act does not regulate which it may be worth while to notice 





It does not establish the 


First. 
bor necessarily commands 


price to he 
thigher price 


paid fora day's work. Skilled la 
than n manual labor, and whether 
wages are high or low depends chiefly upon the inquiry whether those having 
labor to bestow are more numerous than those who desire the services of th 
laborer. The English statute-books are full of assizes of bread and ale, com 
meneing as early as the reign of Henry II, and regulations of labor 
such are to be found in statutes of the several States. 

It is stated by Adam Smith, as the law in his day, that in Sheffield no master 
cutler, or weaver, or hatter could have more than two apprentices at a time, and 
so lately as the Sth George III, an act, which remained unrepealed until 1825, 


rere 


and many 








4 


was passed, prohibiting 
within 5 miles of it 
penny a day 
Nations, 1 


under severe penalties, all master tailors in London, or 
from accepting more than two shillings seven pence half- 
except in the case of general mourning.—Smith’s Wealth of 
25 (6th Oxford ed. of 1869 

A different theory is now almost universally adopted. 
the law can give the pow 
whatever degree of sk 
BoTHE sp au 


Principals, so far as 
er, are entitled to employ as many workmen and of 
land at whatever price they think fit, and, except in 
ases, as of children or orphans, the hours of labor and the price 
to be paid are left to the determination of the parties interested, The statute of 
the United States does notinterfere with this principle. It does not specify any 
sum which shall be paid for the labor of eight hours, nor that the price shall be 
more when the hours are greater, or less when the hours are fewer. Itis silent 
as to everything except the direction to its officers that eight hours shall consti- 
tute a day's work for a laborer 

Second, The statute does not provide that the employer and the laborer may 
not agree with each otheras to what time shall constitute aday’s work. There 
are some branc! labor connected with furnaces, foundries, steam or gas 
works, where the labor and exposure of eight hours a day would soon exhaust 
the strength of a laborer and render him permanently an invalid. The Govern- 
ment officer is not prohibited from knowing these facts, nor from agreeing, when 
it is proper, that a less number of hours than eight shall be accepted as a day’s 
work Nor does the statute intend that, where out-of-door labor in the long 
days of summer may be offered for twelve hours at an uniform price, the officer 
may not so contract witha consenting laborer 

We regard the statute chiefly as in the nature of a direction from a principal 
to his agent, that eight hours is deemed to be a proper length of time for aday’s 
laber, and that his contracts shall be based on that theory. It is a matter be- 
tween the principal and his agent, in which a third party has‘no interest. The 


proclamation of the President and the act of 1872 are in harmony with this view 
of the statute 


We are of the opinion, therefore, that contracts fixing or givinga different 
length of time as the day's work are legal and binding upon the parties making 
thein 

In the case before us the claimant continued his work, after understanding 
that eight hours would not be accepted as a day’s labor, but that he must work 
twelve hours, as he had done before. He received his pay of $2.50 a day for the 
work of twelve hours a day, asa caiendar day's work during the period in ques- 
tion, without protest or objection 

At that time ordinary laborers under the same governinent received but $1.75 
per day at the same place, and those engaged in the same department with the 
claimant in a private establishment at the same place received but $2 for a day's 
work of twelve hours, and the finding adds, *‘they had more work to do than 
the claimant had when similarly employed.’ The claimant's contract was a 
voluntary and a reasonable one, by which he must now be bound. 


Mr. MCADOO, Which Department of the Government did the la- 
borer who brought that case belong to? 

Mr. COBB. I will see. 

Mr. BUCHANAN. Was not that the case of an engineer who was 
exployed at Annapolis and employed under a stated agreement? 

Mr. TARSNEY. And a voluntary agreement. 

Mr. COBB. I will read the facts if the gentlemen desire it. 

In the year 1866 or 1867 the claimant was employed by the foreman of the 

am-heating and gas works at the Naval Academy, at Annapolis, to work for 
the defendants at $2.50 a day, with the understanding that during the season of 
sieaming, which was from the Istof October to the Istof June, kis time of labor 
was to be twelve hoursaday. During the seasons of steam-heating he was 
fireman at the steam-boilers, and at other times he was employed in assisting in 
repairing pipes, digging, shoveling, or in ordinary labor and work. 

Second, In July, 1868, upon the passage of the act constituting eight hours as 
a day's work for all laborers employed on behalf of the Government, called 
the ‘eight-hour law,’’ 15 Stat., 77. the claimant and other laborers at said 
Academy spoke about that law to the foreman, who puton an additional man in 
the gas-works (where the claimant was not employed), and reduced the time of 
the labor of the men in said gas-works to eight hours a day. Soon afterwards 


the men told him they would rather have half a dollar a day additional than 
to have the eight hours’ work 


Admiral Porter, then Superintendent of the Academy, was informed of what 
the men said, and het old the foreman that he would not give more pay, and 
that if any one would not work the full hours he would put some one in his 
place, The claimant was present and heard this conversation. Nothing more 
was said or done in the matter, and the claimant went on with his work, labor- 


ing the number of hours per day as before, according to the original under- 
standing 


Now, Mr. Chairman, mark what gentlemen so strenuously insist was 
a special contract in this case. 
facts bearing on this point: 

Adrairal Porter, then Superintendent of the Academy, was informed of what 
the men said, and he told the foreman that he would not give more pay, and 
that ifany one would not work the full hours he would put some one in his 
place. The claimant was present and heard this conversation. Nothing more 
was said or done in the matter, and the claimant went on with his work, labor- 
ing the number of hours per day as before, according to the original understand- 


lng 

This and this alone was Martin’s contract, and it was no more a 
special or voluntary agreement than was had in the case of every la- 
borer covered by the provisions of the bill, as I will show presently, 

Mr. ROCKWELL. Will the gentleman allow a question ? 

Mr. COBB. Yes, sir. 

Mr. ROCKWELL. If that case decides that the principal directs his 
agent and a third party has nothing to do with the direction, then, 
there being in this case upon the statute-book an eight-hour law, has 
not the workingman, the employ¢, an equitable right to come before 
us and ask us to relieve him equitably from the action of the agent? 
Congress itself being the principal, and having given the direction to 
the agent, has not the third party in this case a right to come and ask 
us to relieve him? 

Mr. COBB. I will come to the matter of thatquestion presently. It 
is in my line of argument. The point I wish to emphasize before reach- 
ing that raised by the gentleman from Massachusetts [Mr. RocKWELL] 
is this: that inasmuch as the Supreme Court of the United States have 
deliberately and emphatically declared the true intent and meaning 
of the eight-hour law, we must rest upen the interpretation thus given 


I repeat the portion of the statement of 
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as final and conclusive. It makes no difference what gentlemen, how- 
ever distinguished and learned, may have thought to have been the 
purpose of Congress, provided we have a clear and explicit decision by 
the judicial department of the Government. That is the point. [ 
assert and maintain that in Martin’s case we have such a decision, and 
this decision is to the effect that in the eight-hour law there is no di- 
rection, positive and controlling, to the agents of the Government to 
stipulate for only eight hoursof labor per day. That there may be no 
mistake as to the meaning of the Supreme Court, I quote again its 
language: 

We regard the statute chiefly as in the nature of a direction from a principal 
to his agent that eight hours is deemed to be a proper length of time for a day’s 
labor, and that his contracts shall be based on that theory. It is a matter be- 
tween the principal and his agent in which a third party has no interest. 


* +. 2 7 * - * 


We are of the opinion, therefore, that contracts fixing or giving a different 
length or time as the day’s work are legal and binding upon the parties mak- 
ing them. 

What could be clearer? As said in the head-notes of this case, the 
act of Congress— 


Is not acontract between the Government and its laborers that eight hours 
shall constitute a day’s work. 

It is a direction merely from the Government to its agents, in which 
direction a third party—the laborer—has no interest. Now, then, if 
there is no legal claim existing on the part of these laborers there is no 
equity. Iam using technical language. I will come in the course of 
my argument to consider the term equity in its broader significance. 

No one pretends that the agents of the Government resorted to 
fraudulent practices with the laborers to secure their services. There 
was no deception norconcealment. The laborers knew what they were 
doing; they knew what the Government required and what it proposed 
to pay; they accepted employment on the Government’s terms; they 
were capable of contracting, and they were paid according to contract. 
All this being true, no equities can arise in their favor in the absence 
of foundation for legal demand. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLOUNT. Mr. Chairman, I am willing that the gentleman 
shall continue his remarks. 

Mr. COBB. Let us look a little more into this matter of agreement. 
I am not aware that the facts just stated are controverted, and such 
facts make a contract binding in law and equity alike. 

It may be true that there was not, in every instance, a specific con- 
tract entered into with the individual laborer, but after the passage of 
the eight-hour law the various Government agents advised the laborers 
under them, by proclamation or orders regularly issued, that they would 
receive such an amount of pay for so many hours’ work. Thus ad- 
vised they continued to labor and to receive remuneration according 
to the terms of theorders. Behind such executed contracts—call them 
contracts by implication, if you please—the parties to them may not go. 

It is not pretended that there is a single instance in which there was 
not either a special agreement between the laborer and the Govern- 
ment agent, or such implied contract as I have described. 

And how, let me here observe, incidentally, in answer to the sug- 
gestion of the gentleman from Massachusetts [Mr. RocK WELL], can a 
man have an “‘equitable right’’ growing out of a matter in which he 
has no interest? I might rest on this one expression of the Supreme 
Court. But to proceed. 

Mr. GEST. Willi the gentleman allow me to inquire what was the 
purpose of Congress in the passage of the eight-hour law? 

Mr. COBB. The Supreme Court in the case just read tells you the 
purpose. 

Mr.GEST. Was it not the purpose that the hours of labor in Gov- 
ernment employ should be changed from ten to eight hours per day, 
and that the pay should continue at the same rate? 

Mr. COBB. If you take my construction—I do not know whether 
it is worth anything 

Mr. GEST. If you will refer to page 9 of the report upon the pend- 
ing bill you will find that this House on the 9th day of May, 1878, 
passed a resolution which clearly states the purpose of this law. Its 
purpose was to reduce the hours of labor to eight hours per day with- 
out any reduction of wages. 

Mr. COBB. But the Supreme Court of the United States has fixed 
the construction of the law, which is binding on us—— 

Mr. GEST. I would like the gentleman to answer my question. 

Mr. COBB. In regard to the purpose of the law, I assume that it 
was the purpose of Congress to declare that, in the absence of special 
agreement to the contrary, eight hours should be an ordinary day’s 
labor, and that if employés of the Government, under such circum- 
stances, saw proper to work only eight hours in a day they should re- 
ceive a day’s pay. So say the Supreme Court. 

Mr. FARQUHAR. Will the gentleman permit me to amplify the 
suggestion of the gentleman from Illinois [Mr. GEst]? The resolu- 
tion of Congress to which reference has been made is in this language: 

Resolved, etc., That according to the true intent and meaning of section 3733 of 


the Revised Statutes all laborers, workmen,and mechanics employed by or on 
behalf of the Government shall hereafter receive a full day’s pay for eight hours’ 
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work; and all heads of Department, officers, and agents of the Government are 
hereby directed to enforce said law us herein interpreted, 


That is the conclusion of Congress in this matter. 

Mr. COX. My friend from Alabama [Mr. Copp] yields to allow me 
to ask him one question. It seems to me that he confuses the distine- 
tion between law and equity. Now, my idea, on which I predicate 
my question, is that where the law is deficient equity comes in. And 
there is a larger element of equity in this case. The Government 
having had two hours of labor daily for which it has not paid, does not 
that raise an equity in favor of the laborer? 
ceived the Jabor, but has not paid for it. 
should pay for it? 


The Government has re 
Is it not equitable that it 
Now come right down to this matter. 

Mr. COBB. I will answer with pleasure. 

Mr. COX. You are one of the fairest men I ever saw in debate in 
this House; and I ask you that question—whether it is not fair and 
equitable to pay these men for the labor they have given to the Gov- 
ernment and tor which they have never been paid ? 

Mr. COBB. I will answer the question if the gentleman will allow 
me. The words ‘‘equity’’ and ‘‘equitable”’ are used oftentimes in 
common speech somewhat loosely. When in arguing propositions of 
law we use them, they bear a different meaning from their ordinary 
acceptation. I have been talking about ‘‘ equity ’’ as recognized in the 
courts; and I submit this as a proposition which can not be contro 
verted—that where two parties, capable of contracting, do contract, 
both of them understanding all the surrounding circumstances pertain- 
ing to the contract, and each fair and openin his dealing with the other, 
equity will never intervene in favor of either. 

Equity, in other words, is always founded upon some subsisting right 
which may be termed a legal right in the sense that it would have rec- 
oguition and enforcement in a court of common law if the rules of such 
court had sufficient flexibility—less ‘‘ universality,’’ if you please. 
Equity follows the law. It is not an indefinite kind of power which 
takes cognizance of whatsoever may be loosely designated as ‘‘ fair.’ 

Strangely enough the gentleman from New York [Mr. Cox], whose 
profound and varied learning, keen perception, and acute powers ot 
analysis are known of all men, permits himself to trip on a distinction 
with which, I am sure, he is quite familiar. 

But can the provisions of this bill be considered even ‘‘ fair ?’’ 

The line of my argument, from which I have been somewhat diverted, 
was leading me in the direction of thisinquiry. Irecurtoit. But be- 
fore doing so, I will notice more specifically the suggestions of the ven- 
tleman from Illinois [Mr. Gest] and the gentleman from New York 
[Mr. FARQUHAR]. 

The resolution to which these gentlemen refer was not a resolution 
of Congress. It never passed the Senate, and hence did not become 
alaw. It has no force whatever, except as indicating the opinion of 

ertain gentlemen of the then House of Representatives. Had it been 
otherwise, had the resolution become law in due form, it would have 
had no retroactive operation. ‘‘Shallhereafterreceive’’ isits language. 
And by the very use of such language there was recognition of the cor- 
rectness and binding force of the decision of the Supreme Court. 

It was legislative recognition—if gentlemen will persist in deeming 
it legislation—of the propriety of regarding past settlements had with 
laborers as final.. Under well-recognized rules of statutory construc- 
tion, it confirmed these settlements. This resolution passed the House 
on the 9th May, 1878. A large portion of the claims which would be 
made under the pending bill is for labor performed before that day. 
Hence it is clear that, in any view, the resolution can have little effect 
on this discussion and little weightin determining our course in acting 
on the pending measure. 

I have attempted to establish the proposition that the beneficiaries 
under this bill have no legal claim against the Government, and no 
equity that could possibly be recognized inany court. In the absence 
of such legal claim and equity, what is the case presented? In what 
respect is it just or proper that this legislation be had ? 

Although the persons sought to be benefited performed their labor 
under contract, either express or implied, as I have stated, it is urged 
in their favor that they were under some sort of constraint: that they 
were compelled to accept the terms imposed on them by the Govern- 
ment; and that, therefore, common fairness demands the granting of 
the relief here proposed. ‘‘Is it not fair and equitable,’’ says my 
friend from New York [Mr. Cox], ‘‘to pay these men for the labor they 
have given the Government, and for which they have never been paid?”’ 
We have even heard from other gentlemen the term ‘‘ starvation ’”’ 
used in this connection. 

How strange it isthat learned gentlemen, especially those of them 


who so recently descanted eloquently on the prosperous condition of 


American laborers, should permit themselves to hold such language. 
We are told, one day, of the ever-increasing opportunities for remuner- 
ative employment in all the branches of industry in all parts of our 
country, and, on the next, that a few individuals must accept Govern- 
ment employment at Government prices or starve. 

Suppose the eight-hour law had never been enacted, is it to be sup- 
posed, does any one believe, that these men would have ever conceived 
the idea they were badly treated ? 

On two assumptions—putting aside the legal view—are the so-called 


equities of this measure pressed; first, that the laborers were under ! 





a 
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necessity to remain in Government employment; and, secondly 
they were not fully and fairly paid. Neither assumption can be sup- 
ported. The former carries with it a reproach to the independence and 
manhood of a body of free, intelligent American citizens; the latter, a 
charge against the officials unjust because unfounded. 


that 





It is common knowledge that service under the Government of the 
United States, in all branches of its employment, is eagerly sought, 

lor this service men are ever ready to abandon other fields of re 
munerative labor. This is true for the reason, simply, that the Gov- 
ernmentis the most liberal employer in the world. Its exactions are 
not harsh; its scale of wages is above the ordinary standard; and its 
payments are promptand certain. This it be, and 
matter of just pride to every loverof his country. Inasmuch, then, as 
every oneof the classes described in the pending bill has received to 
the last farthing the money promised him; and inasmuch as every one 
of them received better wages than were paid by other employers for 


sas should 


like labor, wherein is the foundation for the claim that they are 
‘equitably’ or ** fairly’’ entitled to more? 
Gentlemen will pardon me for saying that they seek to make by 


legislation an ‘‘ equity ’’ not now existing, and to provide extraordinary 
remedies for its enforcement. Mr. Chairman, look at this matter from 
any standpoint you please, it is, in its last analysis, a provision for the 
bestowment of largesses on a favored class. 

There are no means of estimating with accuracy the amount of money 
which will be required to be expended under this bill if it shall pass. 
It is quite certain to be many millions of dollars, exclusive of costs. 
And who is to pay this enormous sum? I am of those who 
that the money in the public Treasury comes from the pocket 
people, whether procured by direct or indirect taxation. 

| further believe that, under existing laws, the burdens of govern 
ment press most heavily on those least able to bear them—the farmers, 
the mechanics, the iaborers, and wage-workers of the country. ‘Chese 
are they to whom the hand of the Government—unseen, but not un 
felt—is ever extended; not to bestow bounty, but for the inevitab’e 
taxes. Taxes for what purpose collected? Forthe support of the Giov- 
crnmentonly? Notso, verily. ‘Theever-accumulating surplus, whose 
presence in the public Treasury is, among other evils produced by it, 
a standing invitation to extravagant and unconstitutional expenditure, 
demonstrates the contrary. 

Month by month are unneeded millions collected by the Government 
from the people, while, through the same agency, millions more are be- 
ing directly transferred from the scant earnings of the many to the pock- 
ets of the favored and protected few. These many—the farmers espe 
cially—have been long patient because conservative and slow to de- 
mand change in existing systems. But let no man deceive himself, 
They are arousing now. ‘The spirit of inquiry is among them. ‘hey 
are denouncing governmental favoritism. They aredemanding reform, 
and woe be to him who stands in the way of its accomplishment 

This measure is pressed in the name of labor; in the name of lahor 
and in the true interest of laboring men I protest vet 
ment. 


beheve 
; of the 


against its en 


Refund of the Direct Tax. 


SPEECH 
or 
LLLIAM 
OF ALABAMA, 
HOUSE OF REPRESENTATIVES, 


HON. W C. OAT E 


IN THE 
Thursday, December 6, 1888. 


The House being in Committee of the Whole on the 
having under consideration the bill 139) to credit and pay to the seve 
States and Territories and the District of Columbia all moneys ted unde 
the direct tax levied by the act of 


Mr. OATES said: 
Mr. CHAIRMAN: I do not intend at this time to do more than state 
substantially the grounds of my opposition to this bill. When it was 


state of the U1 i ne 


(Ss 
colle 


Congres ust 5, 186! 


sapproved Aug 


under consideration before I occupied the floor for about one hour, and 
then gave my reasons very fully for opposing it. The arguments which 
I will now present are to some extent substantially a repetition of the 


arguments then made, with some additions which have occurred to me 
since. 

The first ground of my opposition to this bill is that there is no au 
thority in the Constitution of the United States for Congress to pass it, 
or to make the appropriation provided for by it. Ido not believe that 
there is any power of appropriation of the public money vested in the 
Congress independent of constitutional grant, and there is no power 
granted by the Constitution to pass this bill. I do not contend fora 
narrow, restricted, foolishlystrict construction of the Constitution, but 
I do contend for an observance of it. This appropriation is not within 
any of the express grants of power in that instrument, nor is it within 








any of the implied grants of power. I concede that there is an impli- 
cation of power in Congress where there is no express grant in all cases 
where it is necessary to exercise such implied power in order to give 
force, effect, and « flicac y to the express grant. 

Further than this, any exercise of power by the Congress or any de- 
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partment of this Government is a naked usurpation and dangerous to 
the publi eal. o long as there is a strict observance of the Consti- 
s departments this great Government of governments | 


tution by all of it 


will continue to be the wonder of the world and the greatest blessing 
tomen. I wantit preserved and perpetuated, and the only way in which 
that can be done in its original integrity is to keep carefully and 


squarely within the grantsof power. I believe that such an observance 


of constitutional limitations makes it the best governmentin the world. 


When in all of its departments, legislative, judicial, and executive, 
every act is done within constitutional warrant by fair interpretation, 
it is exactly the government its framers and the States which adopted it 
intended it should be I believe that such an observance of constitu- 


tional grants of power is the best security for the liberties and rights of 


the American people that was ever secured to any people in the civil- 
ized world; but, sir, when these limitations are disregarded and the 


unbridled will of Congress is substituted therefor, the people no longer 
any guaranty of their rights or that large body of rights reserved 


the tenth amendment to the States and to the people. 

laxes are laid and money is collected by the United States either to 
pay their debts, to provide for the common defense, or for the general | 
welfare of the United States, not of the people at large, but for the 


welfare of the United States. 
into the Treasury can only be taken therefrom by appropriations to 
eliectuate yme one of these purposes. The money collected by the 
direct tax in 1861 was legally collected. That was a constitutional en- 
actnient and the money was legally collected so far as collected under 
thatact. That money was expended for a legal purpose-—the common 
defense. It does not, therefore, in any sense, nor by any kind of 
trained construction, constitute.a debt or obligation which this Gov- 
ernment owes or has not discharged. This bill, therefore, is a dona 
tion, and there is no grant of power which can justify it. 

[t is claimed by some of its advocates that this is a bill to refund to 
those who paid it the direct tax which was collected. That is a false 
pretense recited in its title. The money collected was expended years 

ro, and the appropriation which this bill proposes is of money col- 
lected from the people to be used generally for the purposes enumer- 
ated in the instrument which authorizes Congress to lay and collect 
taxes. It is also contended that the power of Congress over the whole 
subject of taxation is absolute and unlimited, and hence it is compe- 
tent for them to do whatsoever they choose with the money collected. 

rhis is a false assumption. The power of Congress over the subject 
of taxation is unlimited only in respect to the amount or sum to be 
raised and as to whether this shall be done by the direct or indirect 
method. But as to the expenditure of the revenue, when raised by 
either method of taxation, it can only be done ‘‘in consequence of ap- 
propriations.made by law’’ and in pursuance of some of the powers 
granted to Congress by the Constitution, or to perpetuate the existence 
of the Government. 

(nd I would like to say that no Democrat could hold otherwise; but 
we have some very queer kinds of Democrats, and hence I can not say it. 
If Congress has absolute power overthe whole subject of taxation from 
first to last, with the ‘‘ exclusive right’’ to ‘‘refund’’ and expend the 
money after it is collected, it follows as a logical conclusion that the 
Constitution contains no limitations or restraints on Congress in the 
matter of appropriation and expenditure of the publicmoney. Strange 
Democracy ! 

The gentleman from Ohio [Mr. SENEY] says that the opponents of 
the bill deny that there is any power vested in Congress by the Consti- 
tution “‘to remit or refund a tax legally laid.’’ No one said anything 
of the kind. The gentleman fails to state the proposition by omitting 
the words ‘‘and collected.’’ Our position is that a tax legally laid, 
collected, and applied, as the direct tax was, can not be ‘‘ refunded,”’ 
which means ‘‘ repaid, or restored, as money given or received; to pay 
back.’’ That gentleman further says ‘‘ that Congress has the same 
power to remit or torefund a tax that it has to lay and collect it,’’ and 
that ‘‘if Congress can not remit a tax or refund a tax, then it has not 
either exclusive or absolute power over the subject of taxation. If the 
power to remit or refund a tax be not in Congress, then it has no ex- 
istence.’’ The gentleman is guilty of the wildest kind of a confusion 
of terms. 

If he means by the word ‘‘remit’’ to release or forgive a tax not col- 
lected, I admit the power of Congress to do that, because, as to that, 
the power continues until collection is completed, but I deny that 
there is any power to ‘‘ refund’’ a tax legally collected and applied. 
When money is legally collected by any of the authorized methods and 
covered into the Treasury, Congress has no power over it except to 
appropriate it or by law authorize its payment out of the Treasury for 
some one or more of the purposes for which the Constitution authorizes 
its expenditure. 

The Constitution invests Congress with power as follows: “‘To lay 
and collect taxes, duties, imposts, and excises,’ and then proceeds to 


’ and money legally collected and paid | 


| more glaring than any to which this bill applies. 








express the purposes for which the power is given. It will be observed 
that the power is to “‘lay and collect,’’ and not to ‘‘ remit and refund.’? 
It seems to me that this language expresses the power with which Con- 
gress is clothed as clearly as any words in the English language can do 
it. The appeal of the gentleman from Ohio to the shade of Webster 
can not help him. His argument is outside of the Constitution. 

My second objection, Mr. Chairman, is that this bill is unjust in its 
provisions. I shall not attempt to point out in detail or to specify all 
the instances of injustice. It certainly will without argument occur to 
the mind of every well-informed man that taxes collected from the peo- 
ple can never be returned and even-handed justice be done to them. 
The money can never be made to reach the pockets of those who paid 
it. As time passes on, as years roll by, the difficulty of replacing th 
money in the pocke's of the people who paid it increases, and at this lat: 
day, after the iapse of more than a quarter of a century since the tax 
was paid, it is impossible to restore it to those from whom it was taken. 
Itissaid, however, by the advocates of this bill thatit is necessary to pass 
it in order to mete out justice to the people of the United States, for 
the reason that this tax has never been collected from some of the States. 
About two and a half ofthe twenty millions have never been collected. 

But has this claim any higher ground for an appropriation from the 
Treasury to pay back to the people who paid the seventeen and a half 
millions of this tax than that the people of the Northern States should 
be reimbursed any other taxes that they paid during the war? Have 
not the people of the States which adhered to the Union during the 
great war the same right to have an appropriation made out of thé 
Treasury to refund to them the income tax, or the internal-revenue 
tax,orany other tax which wascollected from them during that period,on 
the ground that the people of the Southern States did not pay any part 
ofit? Whereinisthedifference? Theirargumentisabsurd. If, how- 
ever, this House determines to pass this bill for the purpose of evening 
up this matter of taxation and doing justice, as the supporters of the 
bill claim, to the whole people of the United States, then I insist that 
you shall go further and adopt the amendments which I expect to offer. 
I insist that you shall go further back and correct other inequalities 
I do not wish to be 
misunderstood. I want to see this bill deteated. But if it is to pass, 
why should the State of New York be paid under its provisions 
over $2,000,000, when, on the books of the Treasury, New York owes 
this Government $4,000,000 and upwards, which she received on de- 
posit under the act of 1836? Why should the State of Missouri re- 
ceive over $700,000 under this bill when she has on deposit subject to 
call belonging to the United States something over $300,000 which she 
received from the distribution of 1836? Gentlemen will find on ex- 
amination that the older States, those which were most populous at 
that time, received a much larger share of that distribution than the 
Western and Southern States, and in the same way they will take a 
larger share under this bil]. Now, if this measure is to be passed why 
not take into the account the $28,000,00U, so far asany State is by this 
bill entitled to share in this distribution, and to that extent set off one 
against the other, and in that way reach a settlement of the books of 
the Treasury in accordance with the recommendation of the late Sec- 
retary Folger? 

In 1836, when there was a surplus in the Treasury and a disposition 
pervaded Congress to divide it among the States, on careful examina- 
tion it was found and determined that no power existed to authorize 
such appropriations or distribution, and recourse was had to the enact- 
ment of a statute or a section of a statute which deposited that $28,- 
000,000 of surplus with the States as the money of the United States 
subject to call, where it remains to this day. 

The gentleman from Ohio [ Mr. SENryY] said in respect to this act of 
1836 by which the surplus in the Treasury was deposited with the 
States: 

Is it wrong to return to the States for the use of their people money which the 
Government has but does not need? Fifty-two years agothe Treasury had idle 
money in its vaults. Through the States it was returned to the people, and the 
law under which this was done had the approval of President Jackson. Was 
Andrew Jackson a Treasury raider, or was he what history tells us, a bold and 
determined champion of the rights of the people? 

The learned gentleman attributes to General Jackson a doctrine 
which he repudiated and condemned. Let the sage of the Hermitage 
speak for himself andsee how emphatically he condemns the very thing 
which he is said to have advocated. I quote from his last annual 
message to Congress: 

The consequences apprehended, when the deposit act of the last session re- 
ceived a reluctant approval, have been measurably realized. Though an act 
merely for the deposit of the surplus moneys of the United States in the State 
treasuries for safe-keeping until they may be wanted for the services of the 
General Government, it has been extensively spoken of as an actto give the 
money to the several States; and they have been advised to use it asa gift with- 
out regard to the means of refunding it when called for, 

+ 7 = a + & « 


But, independently of the violation of public faith and moral obligation which 
are involved in this suggestion, when examined in reference to the terms of 
the present deposit act, it is believed that the considerations which should gov- 
ern the future legislation of Congress on this subject will be equally conclusive 
against the adoption of any measure recognizing the principles on which the 
suggestion has been made. 

- ~ . . - 7 . 


To collect revenue merely for distribution to the States would seem to be 
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highly impolitic, if not as dangerous as the propositign to retain it in the Treas- 
Be 
A distribution to the people is impracticable and unjust. It would be 
taking one man’s property and giving itto another. Such would be the un- 
avoidable result of a rule of equality (and none other is spoken of or would be 
likely to be adopted), inasmuch as there is no mode by which the amount of the 
individual contributions of our citizensto the public revenue can be ascertained 
We know that they contribute unequally, and a rule therefore that would dis- 
tribute to them equally would be labile to all the objections which apply to the 
principle of an equal division of property. To make the General-Government 
the instrument of carrying this odious principle into effect would be at once to 
destroy the means of its usefulness and change the character designed for it by 
the framers of the Constitution, 


+ * A 


Another striking inequality and injusticedone by taxation to a large 
part of the people of this country was the tax imposed on raw cotton 
by the acts of 1862 and 1866, by which the cotton producers of the 
Southern States were made to pay the enormous sum of $68,000,000, 
which reached the Treasury of the United States, and perhaps quite as 
much more which was stolen or embezzled by the rascally collectors. I 
believe, and the peopleof theSouthern States who paid that tax believe, 
that the law under which it was collected was an unconstitutional en- 
actment. 

The question was once very ably argued on both sides before the 
Supreme Court of the United States. Ifthe tax laid was a direct one, 
then it was admitted on all sides to have been unconstitutional for the 
want of uniformity in apportionment. If the tax laid was indirect, its 
constitutionality was admitted unless it was a tax upon exports. 

When these.questions were before the Supreme Court in acase which 
came up from Tennessee, eight judges sitting, four of them held that 
those acts were unconstitutional and four held that they were consti- 
tutional. ‘The Chief-Justice, being sick or absent at the time, did not 
sit, so no decision was reached, as the court was equally divided. 

Mr. HOPKINS, of Illinois. Did not that resultaflfirm the judgment 
of the lower court? 

Mr. OATES. Notas to the constitutional question. 
about that question now. 

Mr. HOPKINS, of Illinois. But was not that the effect? 

Mr. OATES. The constitutional question was not decided. The 
judgment of the court below, as every lawyer knows, stood because 
there was no decision of the Supreme Court; and in order that there 
might be no decision reached on the constitutional question thereafter, 
or perhaps because of the odiousness of the law, Congress immediately 
wiped it from the statute-book, and that is, I presume, the reason why 
no decision has ever been had upon the constitutional question. 

At the proper time I will offer an amendment, which I send to the 
Clerk’s desk and which I will ask to have read presently, to refund the 
cotton tax, and if that is voted down I will then offer another with a 
view of testing the constitutional question. The second one, however, 
I shall offer only in the event that the first isnotadopted. The second 
amendment will present the question to this House whether they will 
open the Court of Claims so that a case may be made and the constitu- 
tionality of the law tried and determined by the Supreme Court of the 
United States; because I here affirm that if the law is constitutional, 
then no man who paid that tax is entitled to have it refunded. I would 
not vote to return one dollar of it if I did not believe that the court 
would hold that the law was unconstitational. I will now ask that 
the Clerk read the amendments which I will offer to the bill at the 
proper time. 

The Clerk read as follows: 


| 


I am talking 


Src. —. That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to credit and pay to each State a sum equal to the amounts col- 
lected therein respectively as a tax or duty on raw cotton under the provisions 
of the act approved July 1, 1862, and the supplemental and amendatory acts 
thereto; which sums when so credited and paid shall be accepted and held by 
such States to be disposed of as their respective Legislatures elected next after 
such payment may direct, 


Mr. OATES. Mr. Chairmap, the amendment which the Clerk will 
next read is one which I propose to offer, if the one just read, the adop- 
tion of which I prefer, be not adopted. 

The Clerk read as follows: 


Sec. —. That any citizen of the United States who owned raw cotton grown 
or produced in any one or more of said States, and who was required by any of- 
ficer or agent of the United States to pay, and did pay, on such cotton any money 
as a duty or tax under the act approved July 1, 1862, or the acts supplementary 
thereto approved July 15, 1866, entitled “‘An act to reduce internal taxation and to 
amend an act entitled ‘An act to provide internal revenue to support the Govern- 
ment and pay interest on the public debt, and for other purposes,’ approved June 
13, 1864, and acts amendatory thereof,’ may at any time within one year after the 
approval of this act file his or her petition and bring suit in the Court of Claims 
against the United States for the recovery of the money so paid and collected 
from him or her as a duty or tax on such cotton; and the said Court of Claims 
shall hear all legal evidence and render judgment in such case; and within sixty 
days thereafter either party, the petitioner or the United States, shall have the 
right of appeal from such judgment tothe Supreme Court of the United States for 
decision therein : Provided, That whenever any case is tried before said Court of 
Claims which fairly presents the question of the constitutionality of said acts 
laying a duty or tax on raw cotton as aforesaid and an appea! is taken from the 
decision and jaudgement of said court to the Supreme Court of the United States, 
no other suit shall be commenced or prosecuted under this act in said Court of 
Claims until the said Supreme Court decides such appeal and passes judgment 
upon the constitutionality of said laws, and in the event that said Supreme 
Court holds the said acts to be unconstitutional all persons who paid such tax 


aforesaid shall have two years thereafter to bring their suits in the said Court 
of Claims as aforesaid. 


Mr. OATES. The next proposition which I desire to have read is 
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one referred to by the gentleman from Arkansas [ Mr. Roarrs], which 
is designed to come in as a proviso to the bill. 

The Clerk read as follows: 

Provided, That the Secretary of the Treasury, in making } andl settle. 
ment with any State, shall take into aecount and set olf against the ar it 
made due by this act to such Stat y amount which may be « 5 i State 
to the United States under ict approved June 23, 1856, entiiled An act to 
regulate the deposits of public money. 

Refund of the Direct Tax 
SPEECH 
’ ‘ is ‘ —. 
HON. S Z. LAN.DES,. 
oO} 1] INOIS 
IN THE LlousrE oF Rep | 
We D iJ 

The He \\ 

ing under consideration t * 138) to edit ‘ 4 
} and Territories and the Dist: of Cx m 
rect tax levied by the act of Congres oved A\ t 

Mr. LANDES sa 

Mr. CHAIRMAN: I am opposed to the bill undet 
everal reasons. ‘The direct taxes were more t] i 
tury ago collected under authority of the Constitution, vere 1 
used in defraying expenses necessitated by the « ! 
tux-payers did not then expect the turn of the m \ i 
ter of fact it can not be returned to the people individua f i 
it was collected. And toa very small percentage of the ) 
paid these taxes will this bill directly or indirectly return an w 
pected and very small modicum of the amount they individual 
Hence there is but a shadow of justice in the measure, if it 
tionality is conceded. 

In 1862 the population of Illinois numbered 1,750,000 souls, and 7 
of the direct taxes $1,146,551 We know that larg 
these people have died in twenty-six years, and a larger num have 
sought homes inthe West, in States since erected and in the Territo: 
The population of the State now numbers about 3,500,000, and to whom 
it is proposed to pay the $974,568 (which is the net amount to hx 
turned) under the pretense of doing justice to those who paid t} 
it seems to me a bare statement of the situation shows the plea of ju 
tice to be a sham and a pretense only, and in fact a mere cover uncer 
which to reduce the Treasury surplus, in the interest of the tari ons 
and against the interest of the overtaxed people. 

I am opposed to the bill for the reason that the several States have 
no legal claim against the United States for the return of this mone 
These were necessary taxes and were collected under the autl { 
the highest attribute of sovereignty; hence there can be no legal nor 
equitable principle fairly invoked to justify this legislation 

It is also an admitted fact that the several States are prepared to 
meet their current liabilities independent of this money. In facet the 


are not prepared to dispose of it; and, as all history attests, money which 
so unexpectedly comes into the treasury of a State or into the pock« 
of an individual is in a large majority of cases not put to the best o 
uses, and I suspect the part that Illinois would get under this bill 
would not lessen the taxes of the State the fraction of a mill And 
this rnle may be expected to apply with more or less force to the ot} 
States. 

It is said some of the States have failed to pay their proportion of the 
direct taxes, and thatover $2,000,000 are still due from the delinquents. 
I admit the truth of this statement and the injustice of the situation, 
a situation brought about by the Republican party in Congress at f 


er 
I 


ne 

behest of protected interests of the country, on whose shoulders the 

responsibility rests; butI contend the remedy proposed by this bill is 

fourfold greater injustice on the people than is the present situation 

Rather than refund as proposed, I favor the collection of the uncol- 
lected balance against the delinquent Stat 

Personally I would vote for direct. taxation under the Constitution 


knowing full well its unfairness to the poor populous States, as a sub- 
stitute for so much of our present sy 

The amount to be disbursed 5.51, 
and to be taken out of the money in the Treasury collected within the 
last ten months. Of this amount it to say $11, 01 
round numbers, were } the oppressive protective- 
laws. Under this system the taxes are paid by the people for revenue 
for the Government, and for protection to the manufacturers in thé 
proportion, as I count it, of $1 for the Government and $4 for the man 
ufacturers, So that the people paid $55,000,000 under the pre 
feature of the tariff laws, and $6,359,685.51 under the other 1 
raising revenue, making a total of over $55,359,685 which it cost the 
people to put $17,359,685,51 in the Treasury of the United States and 
which it is now proposed to disburse. 


tem as is distinctively protective 
by this bill seems to be $17 1), OF 


will be safe 0.000, i 


yrocured under 


itective 


oaes ot 








t is the economy of taking from the people over $55,000,000 in 


order to return to them a little over $17,000,000? How can I justify 
my vot totake from the agricultural and laboring pe ople of the West 
$4 in « rtoreturntothem$1? I denounce it asa species of robbery. 
Doubtless every protectionist here will vote for the bill because it is a 
money-making deal for the mill-owner. Under the protective system 
of taxation, let ippose for illustration, the farmer pays $5, while 
thes r pays $5 to the tax-gatherer at the respectivestores where 
they « $1 of the $5 paid by each respectively goes into the Treas 
ury of the United States, and $4 paid by each, being an aggregate of 
ves into the pocket of the mill-owner for protection. Under this 
hill the $2 that gets into the Treasury from each of these tax-payers is | 
paid back to them respectively. And now how does the account stand ? 
fhe farmer has paid out $4 for $1 and the millionaire mill-owner has 
paid out $4 for $9. And this illustrates the practical operation of the 
theory of justice involved by the supporters of this measure. 
| suppose it was similar considerations which animated President 


Jackson to say, when discussing the project to distribute the surplus 


among the States 


t be sensible thata distribution of the surplus must beget a 
ition to cherish the means which created it, and any system into which it 
euters must have | tendency to increase rather than diminish the 


yone mu 


a powertul 


And speaking of the greed and clamor for protection that his pro- 
phetic mind foresaw, he exclaimed in his farewell address as a warning 


to the peop! . 
Kely upon it, the design to collect an extravagant revenue and to burden you 
li taxes beyond the economical wants of the Government is not vet aban- 


choued lhe various interests which have combined together to impose a heavy 


it!anud produce an overflowing Treasury are too strong and have too much 
stake to surrender the contest. The corporations and wealthy individuals 
hoare engaged in large manufacturing establishments desire a high tariff to 
ease their gains. Designing politicians will support it to conciliate their 


and to obtain the means of profuse expenditure for the purpose of pur- 
sing influence in other quarters. 


' 


Hie seems to have had in contemplation the Dudley scheme o7 pur- 
chasing floaters in ‘‘ blocks of five’’ in the doubtfal State of Indiana. 
isclearly unconstitutional, That instrument specially enu- 
;the purposes for which taxes may be laid to raise revenue, and 
efund money raised constitutionally as revenue is not enumerated 
of these purposes; hence, the proposed law is unconstitutiona!, 
aud on this ground alone I am willing to justify my vote against it. 


| he law 


Refund of Direct Tax. 


SPEECH 
pn 
HON. THOMAS R. STOCKDALE, 
OF MISSISSIPPI, 
IN THE HOUSE OF REPRESENTATIVES, 
Wednesday, December 12, 1888. 
ng in Committee of the Whole on the state of the Union, and 


leration the bill (S. 139) to credit and pay to the several 


nside 
[ tories and the District of Columbia all moneys collected under 
ti 


ix levied by the act of Congress approved August 5, 1861— 
Mr. STOCK DALE said: 
Mr. CHAIRMAN: I do not desire to consume the time of the com- 
mittee, but simply to say a word in reference to this amendment. I 


believe that the proposition in that amendment to the substitute will 
elicit more favorable consideration of this bill for the refunding of the 
colton tax than any that has been offered, and for that reason I urge 
ils adoption. 

| had this amendment prepared when my colleague [Mr. ALLEN] 
announced that he would offer an amendment to make the cotton tax 
an educational fund, and I waited to see what it would be. I concur 
in that amendment as far as it goes, but believe that this substitute 
I have offered will be acceptable to a greater number of the members 
of the House, because it is more specific as to the disposition and safe 
custody of the money and provides that it shall be applied equally for 
the benefit of all the educable children of the several States. 

This bill is to equalize the war tax, as is claimed by its promoters, 
and its claims for support put solely on that ground. 

That the direct war tax was legally levied and collected and used by 
the United States Government is admitted on all hands, and it will 
also be admitted that no obligation was or is upon the Government to re- 
fund the money any more than a State is under obligation to refund 
the taxes collected by it. There is no pretense now that any debt was 
created, nor that any obligation, legal or moral, was incurred on the 
part of the United States Government by the collection of that tax. 
The payment of this money, therefore, to the States is wholly volun- 
tary and without consideration. 


{t isa donation pure and simple, not for any national purpose, not 
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for any charitable purp@&e, but stands out as the one naked and bald 

and lonely act in the history of this Government, of taking money out 
| of the United States Treasury and giving it to the States. Suppose 
| there was no surplus in the United States Treasury, and the Govern- 
ment would have to levy a direct tax to get this seventeen millions of 
money to give to the States, how ridiculous the whole thing would 
j} appear. It would present the spectacle of the General Government 
levying a tax on the people of each State and collecting the money and 
| putting it into the treasuries of the several States. 


No sane man 

would vote for the proposition nor tolerate the scheme. Every one 
| would admit that the Government had no such power under the Con- 
stitution, 

Whose money is this out of which we propose to donate seventeen 
millions to the States? Itis the money of the people, collected for a 
specific purpose, to wit, to defray the expensesof the Government. It 
is on deposit in the Treasury for that purpose, and we are trustees of 
the people, with the right to appropriate it to that use, and no other. 
We now propose to misapply it, give it away to some of the States be- 
cause others failed to pay a debt they owed the Government. 

If this be the correct view the proposed legislation is in violation ot 
the trust conferred upon Congress, in violation of the fundamental law 
of the land, and therefore wrong. 

There is one class of men here that myst be accredited with perfect 
honesty. Theystand out in bold reliefin this discussion as grand men. 
I mean the men who oppose this bill and who live in States which will 
get the money. They must act from pure convictions. 

The friends of the bill undertook to justify it on the ground that it 
is the only mode of equalizing the war tax, and it is plain that there 
is a large majority in this House favorable to the passage of the meas- 
ure. Then I say the same rule should apply to all war taxes. 

What was the cotton tax but a war tax? Cotton never was taxed 
before nor since. I presume there is not a gentleman in this House 
that will deny that the additional cotton tax was put upon the cotton 
States in 1866 and 1857 because they had been in rebellion—not only 
to make them pay to the Government what they failed to pay of the 
direct war tax, but twenty-fold more. It was intended to apply to 
certain States and no others, and therefore unconstitutional. It 
would be as sincere to lay a tax on the output of anthracite coal and 
contend that it applied to all the States as to say that the cotton tax 
was meant to be general. 

This additional reason exists why the cotton tax ought to be re- 
funded: because it was taken without authority of law, and the Gov- 
ernment owes it back; for whatever is taken without authority of Jaw, 
in violation of the Constitution, did create a valid debt, and the Gov- 
ernment was and is morally and legally bound to pay it. 

This was not a tax upon personal property. The law of 1866 was 
passed when the crop was half advanced; it did not even give notice 
before planting time, so that the planter might vary his cropand plant 
less cotton and more of something else, but after his crop was planted 
and half made, too late to change it, too late to plant anything else to 
compensate for this increased loss, when it was well known that nearly 
all cotton-planters depended on that crop to purchase provisions with. 

In that unprecedented way, in that unjust way, this law came upon 
them stealthily, and with strong hand took away from an impoverished 
people their means of procuring bread. I have said it wasa tax levied 
upon a growing crop. Every boll that opened let in upon the fiber the 
lien created by that tax law. From that hour that lien clung to each 
fiber like sin to the human soul until it was washed off by the payment 
of 3 cents per pound. It was in effect a tax on the realty, selected by 
fields that were wicked enough to have cotton growing on them. 
Land that made a bale to the acre, of 450 pounds, was taxed $13.50. 

The colored man who rented these lands at eight or ten dollars per 
acre, to be paid out of his crop, and purchased his supplies on credit 
and promised to pay out of his crop, and made his arrangements to 
squeeze through in this his first enterprise as a freeman, was startled 
to find that the Government had laid an additional embargo upon his 
venture that inevitably destroyed his ability to meet his engagements 
and served to impair his credit in the beginning of his new life—com- 
pelled him to bear the odium of broken promises and burdened him 
with debt carried over. 

There was nota very large proportion of the colored people at that time 
who had set up for themselves; but there was a considerable number 
in the rich alluvial lands. A large portion of them worked on shares, 
as they call it, with their former owners; in that the owner furnished 
the land, and implements, and seed, and the team, and feed for the 
team as his part—and a house for the colored man to live in also—free 
of charge. The colored man did the work and got half the crop. He 
also had to purchase his provisions on credit, and when he came to 
dispese of his cotton he was surprised to find that the Government had 
increased the burden on his crop while it was growing silently in the 
field; that this insidious tax lien had in the hotdays of July crept up 
every cotton-stalk and into every boll, nestled in every lock, and en- 
twined itself around every fiber, so that nothing but gold would loosen 
its hold; and he discovered in consternation that the Government, in- 
stead of setting him up with a small farm and plow stock, took from 
him by force nearly one-third of his cotton crop, and he, too, had te 
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return home with drooping countenance and sad heart unable to liqui- 
date his debts, instead of, as he had hoped and expected, with money 
in his pocket. ‘The first money he made as a free man was taken from 
him. 

The balance of the coiored people, more than half perhaps, worked 
for wages and suffered nothing by that tax, the whole falling on the 
employer, so that three-fourths or more of that tax was paid by the 
white people; but they are willing that it shall go into the school fund 
and be disbursed equally for the benefit of white and colored children 
alike. 

The people of the South are making a vigorous and an honest effort 
to educate the colored people and raise them in the scale of civilization 
and morality. The school laws and school systemof Mississippi atford 
equally facilities for both races, and I want to test the sincerity of the 
philanthropists who insist that they want to help on the education of 
the negro. 

**Pay what thou owest’’ and we will have enough money to put the 
school fund on a safe basis for many years to come, and we will have 
the pleasure to know that we spentour own money in a good cause aud 
not a donation from the General Government. 

My colleague [Mr. ALLEN] in his graphic, humorous way has de- 
scribed how that cotton was made in 1866 and 1867. We can laugh 
over it now, but I tell you he did not draw on his imagination for the 
picture. Memory furnishes it all, and far more. He said he would 
not undertake to describe the desolation and the woe of those times, 
and the hardships and obstacles among which the people then labored. 
No human tongue or pen could do that. It was the quiet of Warsaw. 

If we could open the grave and rehabilitate the meteor soul of Pren- 
tiss, his matchless tongue would not be equal to that task, and history 
ean never tell the story. None but the people who passed through the 
furnace and the God who looked down upon them know the facts. 
Money taken unlawfully from people undersuch circumstances consti- 
tutes a debt that appeals to both the conscience and the heart of gen- 
erous men for payment as well as to the honesty of the nation. And 
the purpose to which this substitute I offer will appropriate it adds 
strength to the more than just demand. 

I want the prayers of good men to aid me in search of light brilliant 
enough to show me how gentlemen whose consciences are so acutely 
sensitive to the touch of justice that they can not allow the Govern- 
ment to keep money legally collected and feel required to give back as 
a conscience fund seventeen millions of money to some of the States al- 
ready teeming with wealth because others failed to pay three millions, 
and for po other reason—how they can complacently allow the same 
Government to pocket and keep sixty-eight millions wrongfully taken 
from the people of a devastated and impoverished part of the country. 

It is said by some friends of the tax bill that the cotton-planter got a 
high price for his cotton and it did not hurt him—he did not really 
pay the tax. Better tax it again if it will raise the price as much as it 
is taxed, and the Government will have all the money it wants with- 
out any other source of gain. 

If because the planter got a high price for his cotton is to be received 
as a reason why the cotton tax should not be refunded, then for shame 
the Northern States should not ask for the direct tax to be refunded; 


for the Northern farmers made more money during the four years of 


the war than they did in any ten years before or since. 

The manufacturers then laid the foundations of the colo%sal fortunes 
that have absorbed half of the wealth of the country. Allthe business 
of the South was by the war transferred North. The North had a 
hundred per cent. more money and was far more prosperous after the 
close of the war than when it commenced. The South had no money 
at all and was a thousand per cent. worse off than when the war com- 
menced. For every dollar collected from the Northern States in the 
direct tax they made ten. And yet they turned round after the war 
was over and levied a war tax on the cotton States, impoverished as 
they were, that yielded to the Treasury $58,000,000, but which cost 
the cotton States at least one hundred and ten millions in the two years 
of 1866 and 1867; for if we say there were but 5,000,000 bales made 
each year, at 400 pounds tothe bale, the tax of 3 cents per pound would 
amount to $60,000,000 in 1866, and at 2} cents per pound in 1867 would 
amount to $50,000,000, one hundred and ten millions in the two years. 

What became of the remaining forty-two millions? Ask the officials 
through whose hands it passed. That it was paid, every dollar of it, 
by the men who produced the cotton there cau be no question. 

And now, when we ask that the amount actually received by the 
Government be returned—when we ought to ask for and receive the 
other forty-two millions received by its officers as well—we are an- 
swered by these States, whose wealth is already fabulous, and who take 
to themselves this direct-tax money, that the cotton States got a good 
price for cotton. 

They remind one of the man whose wife cooked and put upon the 
table twelve large, fine apple-dumplings for dinner. He wanted to 
go out early and sat to the tabie alone to take his dinner in advance ot 
the family. When he had eaten eleven of the dumplings his little 
boy, who had watched the operation and was very hungry, seeing it 
was his last chance, asked for a dumpling. ‘The father thrust his fork 
into the last and twelfth dumpling and removed it to his own plate, 
saying, ‘‘Go’way, my son; daddy’s sick.’’ 
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French Spoliation Claims. 


SPEECH 


HON. OSCAR L. JACKSON, 
OF PENNSYLVANIA, 


IN THE HOUSE OF REPRESENTATIVES, 


ty, D cenber 18, 1s » be 


On the bill granting indemnity to citizens of the United States for 
tions on American commerce 


Mr. JACKSON said: 

Mr. SPEAKER: The claims of a number of our citizens ayainst the 
Government of the United States, based on losses sustained by them by 
reason of French spoliations on American commerce, a part of which are 


provided for in this bill, have at many different times been under 
consideration by Congress. 


Tues 


Ire 


neh spolia- 


These claims all grow out of matters oc- 
curring prior to the ratification in 1801 of our treaty with France, and 
but few of the present generation of our people are at all familiar with 
their character and history. It is fortunate that for their full and com- 
plete consideration, so far as Congress is concerned, the official records 
of the Government furnish the most satisfactory evidence that could 
be required. 

Having given that evidence in connection with contemporaneous 
history as careful examination as the time at my disposal would per 


| mit, I have arrived at the conclasion that these claims are just and 


binding on the Government, and should be promptly paid. All that 
should now be required is to ascertain fairly the amount ef each claim 
and the party to whom it legally belongs. 

In my judgment the act of 1885 referring these matters to the Court 
of Claims is sufficient legislation on this subject, and that the claims 
reported to us from that court should be treated as conclusively de- 
termined and at once paid. 

Mr. Speaker, with the indulgence of the House, I will endeavor to 
briefly repeat the history of these claims and give some of the reasons 
that have led me to the conclusions I have juststated. lam persuaded 
that all that is necessary to satisly any impartial mind of their just- 
ness is an examination of the law and the testimony. I assume that 
to he satisfied on this point is sufficient to secure the passage of this 
bill, and that the sanction and approval of the American people will as 
certainly follow our action. Be that as it may, Mr. Speaker, having 
determined for myself that these claims are just, I shall vote for their 
payment without inquiring how far that vote is likely to meet with 
I may be allowed to say, however, in this connec- 
tion that I fully believe that if popularapproval be desired, as without 


| doubt we all do desire it, that the safest plan is to vote for that which 


we believe to be right and just. 

The first popular impressions may sometimes be wrong, but the de- 
liberate after-thought and judgment of the people is generally right, 
and even as a question of policy we can always afiord to vote in favor 
of the Government doing justice and acting honestly as a responsible 
moral agent. 

HISTORY OF THE CLAIMS, 

The story of these claims is intimately connected with the most in- 
teresting events in our country’s history. ‘They grow out of facts con- 
nected with the very foundation and organization of our Government. 
To properly understand them we mast first recall the darkest hours of 
the Revolution, when success seemed almost beyond hope—the time 
when, after long, patient, and persistent appeal, our fathers secured the 
assistance of France which made our independence a certainty. 

In the second place, the liability of our Government to the individual 
citizens arises from a Jater treaty, by which peace and permanence were 
assured to the young republic when it was most seriously threatened 
with foreign complications. 

The close of the year 1777 was without doubt the most desperate 
and discouraging time of the Revolution. Philadelphia was in posses- 
sion of the british, whose soldiers were comfortably housed, clothed, 
and fed; Washington’s army, of less than nine thousand men, was in 
winter quarters at Valley Forge, enduring severe cold, poorly fed, and, 
if possible, worse clothed. Many of the civilians at home, without 
thought as to the condition of the patriot army, somewhat alter the 
manner of their descendants ata later day, violently assailed Washing- 
ton for not prosecuting an active winter campaign, Gates, W ho had 
become the president of the executive board of war, was using his in- 
fluence against Washington, and securing the appointment ot oflicers 
in the army who were unfriendly to him. 

In Congress there was discontent and sharp criticism upon the con- 
duct of the Commander-in-Chief. At Valley Forge one-third of the 
army was barefooted and otherwise naked. For days in succession 
the men were destitute of either bread or meat. 

Washington wrote to Congress that unless something could be done 
to relieve it, the army must either ‘‘starve, dissolve, or diagperse.’’ 
Other high officers said ‘‘the men must be supplied, or they can not 
be commanded.’’ ‘The financial condition of the country was as bad 
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as the physical condition of the army. The currency was at a great | plenipotentiaries, Messrs. Pinckney, Marshall, and Gerry, who were 
j unt ilm vorthle Sparks’s Washington, volume 5, page urging these claims against France, said: 

I Our guaranty of the possessions of France in Ame RPa ED PEND ONENY e xpose 
i the ) { it home when Franklin, after long is to the risk and expense of war, or to disputes and que stions con ng « 
ent pp tio d in negotia ‘treaties with Fran M faith. —) h Spoliation, Executive Document N 1827, page 457 

n hear Pine treaties were two ihe treaty of amity and commerce bound the United States, first 
ebruary 6, 1778, by which France bound her- | to protect and defend by their ships of war all vessels belonging to 
United St their liberty, sovereignty, and | French subjects ‘‘ against all attacks, force, and violence in the same 
ite a i ‘ nanner as they « ucht to protect’ the vessels of citizens of the United 
iV can sca y real he joy and gladn with which te second, to open their ports to French ships of war and pri 
reatic I 1. New hope inspired every pa- | t with their prizes, and to close them against those of any other 
power at war with France; thirdly, to allow French privateers ‘‘ to 
the camp at Valley Forge « rs, shouts, and rejoicing were heard t their ships and sell what they have taken,’’ but privateers in enmity 
ul neve 1 it ii land betore, equaling, if not ex- | with France were forbidden to even victual, in ports ol the United 
C4 I t il surre é } n Never has an American army tat 
ed 1 joyful nev unless We may compare it to Grant These were the solemn obligat 3 of the United States, sanctioned 
and Shi at Appomattox and Raleigh. How well France | by treaties, under which we had obtained the aid and aliiance of Fran 
kept the guaranty of her treaty let history answer. La Fayette was | to secure our independence. 
hen present for duty, and other able officers with yeteran regiments, It is easy to see how these obligations would attract but little publi 
; well armetl and equipped, soon joined Washington. French fleets, able | attention so long as France remained in peace, especially with Grea 
to cope with the British navy, appeared on our shores. britain. But that the United States had assumed an obligation that 
\ccording to the report of their finance minister, France expended | imposed upon us a serious duty and burden is recognized repea tedly 
ar in the support of her guaranty fourteen hundred and forty y the highest ofiicials of our own Government, and is p — 
I on oO} ira or about $280,000,000, an immense sum at that time pressed and claimed by the repre entatives of the French Governm¢ 
ot that alone; the best French blood was freely shed on land and | trom time to time, as is abundantly shown by numerous state p: ; 
sea, and igled with the blood of the patriot soldiers of our own army, | in our possession. (See Spoliation, Report 41, Thirty-eighth Cor ngress, 
until at last the British army surrendered at Yorktown to the allied | first session. 
fore of Rochambeau and Washington under the guns of the fleet of But France soon became involved in war. <A revolution drove hex 
De Grasse, and the war closed by the recognition of the independence | king from his throne, executed him, and established a republic in the 
ort United States. Provisional articles of peace were signed on the | place of the m«¢ narchy. England and the other European monarchies 
th of November, 1782, a cessation of hostilities was declared on the | combined against the new republic. 
ith of January, 1783, and on tl d of September, 1783, the definitive | Early in 1793 several of the West India islands were lost to France, 
treaty of peace was concluded, taken from her by war, and although requests for aid were made by 
rance had kept her treaty. She not only guarantied but performed | the colonists on these islands and by Fre nch of Hicials, the United States 


ose things necessary to secure to the United States independence and | did nothing to save them or to keep the treaty she had made. From 
vereignty this time on for several years, as might well be expected, the relations 
t adds additional luster to this glorious history to bear in mind that | between the United States and France were far from friendly. 


the action of the French Government was from first to last fully and France, not entirely without cause, I regret to be compelled to say, 
enthusiastically approved and supported by the French people; that | felt that we did not return to her in her need the assistance she had 
the love of liberty anda firm beliefin the justice of our cause wasthe | given us in our war for independence. Our only justification seems to 


principal motive that prompted their action, and not simply a desire 


e that under the circumstances it was impossible to do what we had 
tO cripple an ancientenemy. 


wreed to do. 

Che difficultiesand embarrassments that surrounded our Government 
then were so great that I am ? willing to criticise now the justice, 
patriotism, and wisdom of the American statesmen of that time. We 
are to-day a nation of thirty-eight States, eight Territories, and a pop- 
ulation of more than 60,000,000 people. Nowhere on the earth are in- 


lt is well to recall the great-services rendered our country by the 
Irench people. ‘This is a part of our history that even after the lapse 
of a hundred years should be familiar to every American citizen. We 
might in some way repay the treasure spent in our behalf, but only by 
many hundredsot years of gratitudeand friendship can our nation re- 





pay the greater debt we owe France for the blood she shed in our be- | telligence, comfort, industry, and wealth so general to all classes as ; 
half and the friendship she bestowed on us in our time of need. This | among our citizens. The situation is so changed we can hardly do 
is a debt we scarcely can repay. justice to the wisdom, energy, and patriotism of the men who brought 
CHARACTER OF THE TREATIES. | thirteen struggling colonies of Jess than three million people through a 
But the engagements we made with France by the treaties of 1783 | wat with one of the mightiest and bravest nations of Europe and mad F 
were not all on the side of France. ‘There were express obligations | possible the United States of to-day. EB 
assumed by the United States, and these obligations were the consid- Our fathers, when they decided these questions, were responsible for 
eration for the great contract. | the welfare and future of the then weak Republic. They were ex- 
As before noticed, the treaties of 1778 were two in number, executed | hausted by seven years of war for independence, environed on this con- 
at the same time. and are in effect one and the sameinstrument. The | tinent by the three great monarchies of the Old World, poor in money, F 
first embraced the treaty of alliance and guaranty of independence, of | weak in population, and an object of jealousy to every king, empero 
most importance to us; but it contained also obligations which the | #nd aristocrat. History accords these eminent men such a high sen ; 
United States assumed toward France. The second was called a treaty | of justice and honesty that we must believe they decided this question, 
of amity and commerce, and provided especial privileges by each party in the light of the information they had, discreetly and fairly accord- 
to the other as to ships of war and privateers bringing prizes into ports, ing to their best and experienced judgment. We may regret that they 
privileges that each nation bound itself to not grant any other nation, | Were unable to deal more liberally with an ally and friend, but that is i 
The obligation that the United States assumed by the treaty of amity | 4t least no reason why the Government now in its prosperity should . 
was— ° 5 " | neglect to do justice. 7 
lo guaranty to France forever against all other powers all the possessions of To make our relations with France still worse, the United States felt : 
France in America, as well as those it might acquire by any future treaty. compelled in 1794 to conclude a treaty with Great Britain known as 5 


It is thus apparent that the treaty was not one-sided, and that it im- | the Jay treaty, ratified in October, 1795, by which Great Britain was 
posed on the United States a duty that wasliable at any time to become given in our ports with her ships of war, privateers, and prizes the very 
a very serious burden and responsibility. It is further to be observed | Same rights and privileges that by the treaty of 1778 we had agreed to 
that this guaranty was to continue ‘‘ forever.”’ give exclusively to France. The conflict of these treaties was fully 

‘The possessions of France in America at this time were the islands of known at the time, and we thus openly transferred the exclusive privi- 
St. Domingo, Martinique, Guadaloupe, St. Lucia, St. Vincent, Tobago, | leges we had guarantied k rance to her bitter enemy, Great Britain. I 
Deseada, Marie-Galante,St. Pierre,Granada, and Cayenne on the main- | 40 not stop now to either explain or inquire further why this was done. 
land, each and all of which the United States agreed to guaranty to It is sufficient for the argument in this case to know that it was in fact 


France forever. done. 

Nothing but our extreme necessities in 1778 conld have induced us SS 
to assume such serious obligations. The consideration, however, that We come now to the more immediate consideration of the spolia- 
France gave to the United States for making thisagreement was ample | tions on which these claims are based. From 1793 to 1800 the ocean 
and sufficient swarmed with privateers representing the nations engaged in war. Our 


That the obligation the United States assumed was understood at | Government had issued proclamation of neutrality, but these priva- 
the time can not be doubted, for the treaty in express terms further | teers were not discriminating, and our merchant vessels suffered capt- 
provided that our guaranty to France was ‘‘ to begin in case of rupture | ure and loss to some extent from all. France at first alleged, so far 
between France and England,’’ and was to be effective after ‘‘ the ces- | as she was concerned, that the captures of our vessels were made by 
sation of the war between the United States and England,’’ then ex- | mistake on account of our people speaking the same language as the 
isting, and was to continue *‘ forever.”’ peopie of Great Britain. But when the necessity to obtain provisions 

Vur Secretary of State, on 15th July, 1797, in his instructions toour | and supplies became great she did not hesitate to seize our merchant 
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vessels by virtue of decrees made by her that were wholly illegal and | 
uvauthorized by international law. 

England and her allies undertook to starve France, and issued proc- | 
lamations forbidding neutrals to carry provisions or supplies to any of | 
her ports. Irance retaliated by issuing decrees forbidding neutral vessels 
tocarry English goodsanywhere. Numerous proclamations and decrees 
were issued by both sides that were not authorized by international 
law, but their violation was made the pretext for capture and condem- 
nation of our ships and their cargoes. 

Our Government protested against these outrages, but without avail, 
at the time. Our merchants were so much alarmed that they well 
hesitated to risk vessels and cargoes on the high seas. ‘To encourage 
our shipping the National Government came forward with assurance 
of protection and redress. In a circular letter, dated August 27, 1793, 
Mr. Jefferson, then Secretary of State, issued the following: 


1 have it in charge from the President to assure the merchants of the "E’nited 
States concerned in foreign commerce that our attention will be paid to a 
injuries they may suffer on the high seas contrary to the law of nations 


Washington adopted this circular in his message of December 5, 1793, 
and promised that due measures should be taken to obtain redress for 
the past and security for the future. 

(hese promises and assurances our Government has kept to ajl sut 
ferers except the ones now under consideration. As early as 1794 ow 
citizens obtained from Great Britain nearly $10,000,000 on account « 
British spoliations. 

Similar indemnities have since been obtained from Spain, Naples, 
and Denmark, but the French spoliations prior to 1800 alone remain 
unpaid. It isa part of the history of those times that the difficulties 
with France induced conflicts that almost amounted to a state of wai 


on the ocean, and that whilst actual hostilities did not occur betwe: 


ua 
the two nations as such, that the United States passed laws conte 
plating a declaration of war, and that provision was made for increa 
ing the Army in case war should be declared; that our minister left the 


French capital, and that all commercial relations between the two coun 
tries was suspended. 

But actual war was averted, and after years of negotiation peaceful 
relations were again secured between the two nations, and France 
abandoned her claim of right to seize our merchant vessels. In these 
1egotiations the United States demanded from France payment for the 
spoliation inflicted on our merchant vessels. It does not appear that 
France disputed the justness of this claim, but admitted she had made 
illegal seizures and captures for which she was liable. Butat the very 
outset of these negotiations France set up as an offset her counter-claim 
for damages against the United States by reason of our failure to keep | 
with her the treaty of 1778. | 

| 
| 
| 
| 


France claimed damages because we had allowed her American pos- 
sessions to be taken from her and had deprived her of rights to our 
ports we had promised. We could not well dispute these claimsagainst 
us, and there was beside a great desire on the partof our Government 
to be released from all further liability under the treaty of 1778. The | 
history of these negotiations shows that our plenipotentiaries were au- 
thorized to offer a sum of money to secure our release from the old 
treaties, which France refused to accept; and that we looked upon 
this release as of the utmost importance to the United States. 

France insisted on holding us to the treaty of 1778 and in claiming 
damages for our failure to comply with it up to that time. 

Without repeating the details of these long negotiations, it may be 
briefly stated that a treaty was agreed upon and ratified finally by the 
First Consul of France 31st July, 1801, and by United States 21st Decem- 
ber, 1801, by which France released all future claims on the United 
States under the treaty of 1778; and further, that the United States 
released all claims for spoliations on her citizens, and France released 
all claims for damages by reason of our breach of the treaty of 1778. 
In short, that the United States set off and used the spoliation claims 
of her citizens to settle and pay the damages she, as a nation, owed 
France for the breach of the treaty of 1778, and to obtain a release from 
future liability under it. 

CLAIMS ASSUMED BY THE UNITED STATES. 

The natural consequence of this set-off and use of these claims by 
the United States was an assumption of them by our Government 
It must be conceded that these claims were good and valid against 
France, and that it was the duty of our Government to see that they 
were collected for our citizens. The United States did undertake their 
collection, spent years of negotiation for this purpose, but eventually 
found it convenient to use them in payment of a national obligation. 
On the plainest principles of honesty and according to all public law 
this makes the United States Government liable for their payment-to 
the citizen. 

There seems to be no doubt but that our plenipotentiaries who nego- 
tiated this treaty so understood it, and that they so represented it at the 
time; that other high officials of the Government, including Mr. Picker- 
ing, Secretary of State, and Chief-Justice Marshall, who were familiar 
with all the facts, entertained the same views; that the claimants 
themselves had the same expectation, and very soon after the ratifica- 
tion of the treaty applied to Congress for their payment, and through 
the long intervening years have continued to press their claims with- 
out relinquishment; that many of the ablest statesmen of our coun- 


—— 


try, who have from time to time examined and reported on these claims, 
including Clay, Clinton, Livingston, Everett, Webster, Cushing, Choate, 
and Sumner, have agreed that the claims are just and that our Goy- 
ernment should pay them. 

The late Senator Sumner, in a very able and elaborate report made 
by him to the Senate of the United States on behalf of the Committee 
on Foreign Relations in the Thirty-eighth Congress, on this point uses 
the following language 





rhe natural consequence of this set-off and mutual release was the assump- 

tion by our Government of the original o gations of France to American ci 

d its complete substitution for France as the responsible debtor Had 

uson each side been national no subsequent question could have o 

ut each would have extinguished the other in all respects forever it 
was the peculiarity of this case thaton one side the claims wer nationa and 
on the other idividual But a set-off of “individual” claims against ‘1 
tional”’ claims must of course leave that government responsible which has ap- 
propriated the “individual"’ claims to this purpose It is according to common 
sense that any dividual”’ interestappropriated toa “ national’’ purps i 
create a debt on the part of the natior 

It is according to reason that any person intrusted with the guardianship of 

} particular interests becomes personally responsible for his conduct in regard to 
them, especially if he undertakes to barter them against other interests for wl i 
he is personally responsible In this cose our Government was attorney to 
prosecute the “individual” claims of its citizens, and compelled to regard all it 

btained as a trust-fund for the claimants Duty enjoins upon government the 
protection of its citizens against foreign spoliation and pre cution of th 
tims to judgment A w rof national duty, espe illy when made for the 
national benefit, must entail national obligation Tie Constitution al © plainiy 
requires what has seemed so obvious to common sense, reason, and duty, when 
it declares that private property shall not be taken for public use without 
compensation Public law is also in harmony with the Constitution in tl ' 
quirement According to Vattel, the sovereign may in the exercise of his right 
of eminent domain dispose of the property, and even the person of a sul 
by a treaty with a fore n power; butas itis forthe pub sivantage t 
thus disposes of them, the state is bound to indemnify the citize who ar 
ferers by the transaction Vattel, Law of Nations, book 4, chapter 2, section 12 

Edward Livingston, the distinguished jurist, statesman, and dipl 
matist, knew these claimsas acotemporary, and afterwards, asa member 
of the United States Senate, made a report in regard to them in which 
he used this language: 

The committee think it sufficiently shown that the claim for indemnities was 
surrendered as an equivalent for the discharge of the United States from its 
heavy national obligation snd for the damages that were due for their pre- 
ceding non-performance of them, If 80, can there be a doubt that th ullere:s 
are entitled to indemnity? ‘To lessen the public expenditure is a great le 
lative duty; to lessen it at the expense of justice, public faith, and cons i 
tional right would be a crime. Conceiving that all these require that relief 


should be granted, they beg leave to bring in a bill for that purpose 


In the long and tedious negotations for the settlement of these claims, 


| and in the extensive correspondence between the two governments 


and theirrepresentatives, two points are clearly settled. lb irst, that our 
Government at all times earnestly asserted that theseclaims were just. 
Second, that France at no time denied her liability for them, but insisted 
on her right to setoff against them herclaims avainst the United States 
under the treaties of 1778. That France as well as our own Govern- 
ment understood that these claims were in fact set off the one against 
the other is shown by the statement dictated by the Emperor Napo- 
leon to Gourgaud at St. Helena. Speaking of the second article of the 


| convention, which was suppressed, he says: 


The suppression of this article at ones put an end to the privileges which 


France had possessed by the treaty of 1778 and annulled the just claims which 
America might have made for injuries done in time of peace j 4was exactly 
what the First Consul had proposed to himself in fixing these two points as equi- 
ponderating each other.—CGourgaud’s Memoirs, volume 2, page 12° 


We thus see that the testimony of representative men of both gov- 
ernments is in harmony, and corroborates the official records and cur- 
rent history, showing conclusively that these individual claims were 
originally just, and that the Government of the United States appro- 
priated them for a national purpose. 


OBJECTIONS. 


When we examine the objections made to the payment of these claims 
by the United States we find little, if any, dispute as to facts rhe 
history and character of the claims are settled beyond any reasonable 
question or doubt. In the course of this debate we find those who op 
pose their payment neither arguing against the justice of the claims 
originally nor undertaking to show that they were not used by our 
Government in way of set-off; but the opposition contine themselves 
to offering excuses for further neglect he distinguished member 
from Pennsylvania [Mr. BucKALEW] says their payment has been so 
long delayed that payment now would be a reflection on the honesty 
of our fathers. 

This is truly a very remarkable way to avoid payment of old debt 
debts that he must believe areentirely just, for he intimates he would 
be willing to consent to so far reflecton the fathers as to pay a percent- 


age of these claims. It is most unfortunate that justice has been so 
long delayed. Many of the original owners of these claims went down 
to bankruptcy and died in poverty—direct results of these losses. ‘I'o 


pay now their descendants and legal representatives is still justice, and 
these extreme cases show the great untairness of the rnle the Govern 
ment adopts, that it will not pay interest on claims against itself 

The delay in these cases has not been the fault nor on the part of the 
claimants. The convention with France by which they were released 
was promulgated by the President December 21, 1501, and at the first 
session of Congress afterward, in February, March, and April, 1502, a 
large part of the claimants petitioned Congress for relief. 
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The official records of the House and Senate show that the claimants 
have not only persistently urged their claims on Congress since that 
time, but that twenty-four reports on the subject by committees have 
been made in the Senate and over twenty in the House, all of which, 
except three, have been in favor of their payment. And it is worthy 
of notice that no adverse report has been made since the publication in 


1826 of the correspondence which showed the facts in regard to their | 


ttlement with France. Bills to provide for their payment in whole 
or in part have at eight different times passed the Senate; three of them 
also passed the House. One was vetoed by President Polk and another 
by President Pierce. The other is the act under which they have 


been referred to the Court of Claims. 

Che Legislatures of each of the thirteen original States have passed 
resolutions in favor of their payment, some of them more than once. 
In view of all these facts [ insist that Congress can not claim their age 
as an excuse for still longer neglecting their payment. 


Avain, it is suggested as an excuse for non-payment that theseclaims | 


have mostly been bought up by speculators, and are holden by these 
purchasers. This statement, whilst not a valid defense to their pay- 
ment and in no respect a release of the United States, is yet well calcu- 
lated to diminish the favor with which they might otherwise be con- 
sidered. But it is not true in fact. They are now all presented to the 
Court of Claims that cap be under the provisions of the act of 1885. 
The third section of that act requires the court to determine their 
present ownership, and, if assigned, the date of assignment with the 
consideration paid for the same. This makes it necessary that the 


court shall require the true ownership to be set out in the petition and | 


be proved by the papers, vouchers, and other evidence. An inspection 
of the records of this court will satisfy any one that the statement that 
these claims have been largely bought up by speculators is an error. 
They have been assigned in some instances, mostly in settlement of 
family affairs. They have been transmitted from parent to child by 
will and inheritance, and carefully preserved through several genera- 
tions by those who have relied in the belief that some day the good 
faith and honor of the Government would be maintained by their pay- 
ment. 

In some eases they are held by the assignees of insolvent debtors or 
by insurance companies who paid the original losses, and who, by the 
universal commercial law of the world, succeed to the owner’s right; 
but there is no evidence whatever that any considerable number of 
them have passed into the hands of speculators. If there be any such 
cases the owners must prove in court the amount they have paid for 
the claims, and Congress will be able to do justice as each particular 
case seems to require. 

AMOUNT OF THE CLAIMS, 

It has been urged here that these claims are at this late day incapa- 
ble of accurate and honest determination, and that they are of almost 
fabulous amount. These statements are not supported by the facts, 
but on the contrary the circumstances surrounding them are such that 
their numbers are well known and their authenticity easily determined. 
The act of the Forty-ninth Congress, under which they were referred to 
the Court of Claims, limits the time for filing to two years ending Jan- 
uary 20, 1887. No claim can be favorably reported from that court 
until it is proven to be a just and legal claim. 

Our Government, as early as Washington’s administration, began col- 
lecting lists of these claims, with proofs, for the purpose of presenting 
them against France, and these records are still preserved. Investi- 
gations of different committees of Congress with other Government 
reports show, without room for doubt, their character and amount. 
The vessels, when captured, were taken into prize courts and their 
ownership, value, and value of cargo, together with alleged cause of 
capture, made a matter of judicial investigation, determination, and 
record. These records must form the basis of every claim, and of 
themselves render it absolutely impossible to now originate or prove 
fictitious claims. 

Mr. Webster, in 1835, estimated the amount of these claims at $10,- 
000,000, which was not perhaps on a basis of full value. Other gentle- 
men concerned in this investigation have since then estimated their 
amount at from fourteen to sixteen million dollars, and there is the 
best reason to believe from the petitions filed in the Court of Claims 
that these latter estimates can be relied on as reasonably accurate. The 
most liberal estimate of these claims shows that their amount is but a 
small part of the sum that France spent in our behalf in the war for 
independence. 

Her claims against us for failure to comply with the treaty of 1778 
would certainly not be less than the amount of money she had spent, 
and reasonably could be claimed to be much more. In any view of 
the case we set off these claims against a much larger sum than any 
one now pretends they can amount to. I do not concede that their 
size affects either their justice or validity. Our Government is able to 
pay all it owes, and I would insist on payment of just liabilities with- 
out regard to their size. But as size has seemed to be urged as an ex- 
cuse for non-payment, I think it proper that the facts should be made 
known. 

WE ARE IN HONOR BOUND TO FRANCE TO PAY THESE CLAIMS. 


In addition to doing justice to our own citizens, there is another 
reason affecting the nation’s honor why these claims should be paid. 


SSS 
OO 


1 


France, our friend and ally in the war of the Revolution, beside pre- 

cious blood, had spent in our behalf a large sum of money. By solemn 

treaty in 1778 we had agreed to repay this by defending her possessions 
| in America, and by giving her vesssels special privileges in our ports. 
We broke our agreements and failed to repay in either way. By the 
convention of 1800 France generously agreed to release our Govern- 
ment from both damages for past neglect and future liability under the 
treaty of 1778 on condition that she should be released and we would 
assume and pay the spoliation claims for which she was liable. 

We cheerfully accepted these terms, as a proper construction of the 
agreements will show, and are in honor bound to France to pay them. 
They are in amount a small part only of the sum France expended in 
our behalf, but if we paid them we could at least say we have done 
that much to reimburse her, and she agreed to acceptit asin full. As 
it stands to-day the young men and young women of the United States 
who study the history of their country are unable to find wherein their 
Government has ever made the slightest recompense to France for the 
moneys she expended in its behalf in the Revolution. They are further 
compelled to learn with regret that for some cause their Government 
has failed to keep its twice-made solemn agreements to make recom- 
pense for these expenses. By payment of these claims Congress can at 
least to that extent redeem the nation’shonor. It can not be denied 
that except by the assumption of these claims the United States never 
gave nor promised France anything to be released from the heavy re- 
sponsibilities of this treaty of 1778. 





DID WAR EXIST BETWEEN THE UNITED STATES AND FRANCE? 


| It has been said that at the time of these spoliations war existed be- 
tween the United Statesand France; that this justified France in making 
| the captures, and our citizens could have no valid claim against her for 
indemnity. 

It is true that these seizures were by force; that they were contested, 
in many cases, by our seamen, and that our people titted out armed 
vessels to defend the merchantmen, and in some cases actually recapt- 
ured vessels that had been taken, and that these contests amounted to 
a partial naval war. But that there was a general public war between 
the two nations either on land or sea is inconsistent with the facts, and 
was never so claimed by either. 

france at no time defended these seizures on the ground of war. 
| The records of the prize courts do not show any condemnations on the 
| ground of war. They are based on alleged violations of the French de- 
crees, and in most cases on the arbitrary decree requiring all neutrals 
to carry a ‘‘crew-list,’? which our vessels never had been accustomed 
todo. There was no declaration of war on either side. As stated by 
Mr. Clayton, the civil courts of both France and the United States were 
at all times open to the citizens of each other asintimes of peace. The 
courts of France did not treat our citizens as alien enemies, and French 
citizens were not considered alien enemies in the courts of the United 
States. 

There was undoubtedly a strained condition of affairsthat tended to 
war. Our Government made some preparation for a war that seemed 
imminent, but which was happily averted. On the partof the United 
States the declarations are explicit that war did not exist. Congress 
was convened in May, 1797, to deliberate on the threatening aspect of 
affairs, and passed at that session and in 1798 and 1799 several acts 
looking to the public defense, every one of which negatives the idea 
that war actually existed. The act of May 28, 179%, after reciting 
that— 


Armed vessels of France have committed depredations on the commerce of 


the United States, and have recently captured vessels and property of citizens 
thereof on and near the coast— 

proceeds to authorize the seizure of any such armed vessel, but noth- 
ing is said of war. Another act of same date authorizes a provisional 
army ‘‘in the event of a declaration of war.’’? The act of June 25, 
1798, authorizes our vessels to subdue and capture any French armed 
vessel ‘‘ from which an assault or other hostility shall be first made.’’ 
The act of July 6, 1798, begins with ‘‘ whenever there shall be a de- 
clared war.’’ The act of March 2, 1799, authorizes an increase of the 
Army ‘‘in case war shall break out.’’ An act passed the next day 
provided that certain troops already authorized shall not be raised 
** unless war shall break out.’’ 

And as late as February 10, 1800, another act was passed, providing 
that further enlistment should be suspended— 

Unless in the recess of Congress and during the continuance of the existing 
differences between the United States and the French Republic war shall 
break out between the United States and the French Republic 

These are the solemn statements of Congress, which alone under the 
| Constitution has power to declare war, made at the very time when 
these spoliations occurred. It certainly can not be claimed that it was 
the understanding of our Government that war actually existed. 

The declarations of the French Government are equally explicit. 
Her plenipotentiaries, in a communication to ours, August 20, 1800, 
called the difficulties— 


A state of misunderstanding which has existed for some time, but has not been 
a state of war, at least on the side of France. 


Afterward they speak of the condition of affairs as ‘‘almost hostile.’’ 
(French Spoliation, 1826, pages 559-561. ) 
The terms of the convention which settled these claims exclude the 
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idea that there had been a war, and in no part of the negotiations did 
the representatives of France rely on the claim of war for a defense. 
It is somewhat remarkable that it has been left to Americans, many 
years after the occurrences, to discover a defense to these claims on 
the ground of war, a defense that was never thought of by the French | 
plenipotentiaries and statesmen of that day, skilled and learned as they | 
were in diplomacy. 

But this defense has no foundation in fact, and I am surprised that | 
it should be seriously urged by any one. The United States has so con- | 
stantly denied that there was a state of war that, in any event, it 
should be estopped from setting up such a claim now. 

It will certainly astonish the people of the United States, who sup- | 
posed they were familiar with its history, to learn that it is seriously 
asserted in Congress that their Goverriment once had a war with France. 


CONCLUSION, 


It seems to me, therefore, that it has been clearly established that | 
these claims were originally just and valid debts of our citizens against 
France; that it was the duty of the United States to collect these debts 
for its citizens, and that it did undertake to do so; that, through sev- | 
eral years of negotiation, the United States urged their payment by 
France as just and legal liabilities; that France did not deny her lia- 
bility to pay them, but set up a counter-claim against the United 
States, under the treaties of 1778, which the United States could not 
successfully dispute; that finally the United States used these claims of 
her citizens as a set-off against her liabilities for breach of the treaties of 
1778, and to obtain a release of the continuing obligations under them; 
that, by reason of the use of these claims of her citizens, the United 
States became liable to indemnify and pay them for so taking and using 
them, and that, therefore, these citizens have just claims for the 
amount of their losses against the United States. 

This claim of the citizen against the United States, although just and 
valid, is not one that can be enforced in the courts in the ordinary 
sense for the reason that the citizen can notsue the Government with- 
out its consent. 

but there is the highest duty and obligation resting on the Govern- 
ment to do justice to its citizens. The Government should set an ex- 
ample of honesty and good faith to the citizen. It demands of him a 
payment of all liabilities, a strict rendering of every duty, and if it 
would inculcate and stimulate loyalty and respect in the citizen, it 
should be prompt and exact to do him justice. 

it is the duty of Congress to decide on the justice of these claims and 
fix the liability of the Government. We can refer to the Court of 
Claims the question of finding facts and amounts, as we have done, but 
the question of duty or liability of the Government to pay remains 
with Congress, and Congress can not relieve itself of this responsibility 
by referring that question to the courts, as has been suggested by some 
on this floor. 

These claims, in my opinion, are as just as any that were ever pre- 
sented against the Government. I trust there will be no further delay 
in providing for their payment. Our full and overflowing Treasury 
and our present great ability to pay may appear by comparison as some 
excuse for past neglect, but afford additional reasons for prompt action 
now. ‘The nation has a reputation to maintain for honesty, integrity, 
and morality, and its highest honor and the honor of all its citizens 
will be promoted by a payment of these national obligations. 





Refund of the Direct Tax. 


SPEECH 


or 


HON. RICHARD W. TOWNSHEND, 


OF 


| 


ILLINOIS, 
IN THE HovUsE oF REPRESENTATIVES, 
Wednesday, December 12, 1888, 


On the bill (S. 139) to credit and pay to the several States and Territories and 
the District of Columbia all moneys collected under the direct tax levied by 
the act of Congress approved August 5, 1561. 

Mr. TOWNSHEND said: 

Mr. CHAIRMAN: This bill has beenso grossly misrepresented by some 
and misunderstood by many others, I have concluded to briefly state 
the reasons which shall govern my vote. In doing so it will be proper 
to explain its nature and history. 

The majority of the Judiciary Committee, over which the distin- 
guished gentleman from Texas [Mr. CuLBERSON ] presides, has reported 
it back to this House with a favorable recommendation. The report 
accompanying the bill furnishes the following statement of facts and | 
reasons why it should pass: 


The Committee on the Judiciary, to whom was referred the bill 8S. 139, ‘‘An 
act to credit and pay to the several States and Territories and the District of 


; 3 
le 
Columbia all moneys collected under the direct tax levied by the act of Congress 
approved August 5, 1861,’’ submit the following report 

rhe act of Congress approved August 5, 1861, levied and apportioned among 
the inhabitants of the several States and Territories a direct tax of $20,000,000, 
and provided machinery for its collection, 

Under that act and amendments thereto subsequently enacted, collections 
were made from individuals residing in various States, and many of the States 
assumed the amounts apportioned to their respective inhabitants, and paid 
such amounts, less 15 per cent. thereon allowed them by law to cover the ex 
pense of collection and losses in making the same, Some of the States and Ter- 
ritories have paid the entire sum allotted to their citizens, others have paid but 
part, and one Territory (Utah) has paid nothing 
In some instances debts due to a State from the United States have 


credited as a set-off to the tax, by consent of the States, or 
pulsion, 


been 
by a sort of com- 
rhe legality of the act assuming the tax has in some instances been 
questioned and denied, and unpleasant controversies have arisen in consequence 
between some of the States and the General Government, Certain of the States 
borrowed the money with which they paid the tax and have been paying in- 
terest on it, or on a part of it, ever since, while other States have neither as- 
sumed nor paid the tax, except so far as some of their citizens have been com- 


| pelled to pay by levy and sale 


rhe collection of the tax, so far as it is unpaid, has, for many years, been sus- 
pended, and a feeling of injustice in bearing unequally the burdens of the Gov- 
ernment has become wide-spread and is increasing. 

rhe tax should be collected in full or abandoned, and restitution madk 
who have paid. 
cable. 


those 
It is not difficult to discern which course is wise and practi 


Direct taxation under the provision of the Constitution is onerous by reason 
of the means required to collect it, and bears unequally because it isapportioned 


among the States according to population without regard to the means of pay- 
ment, 


This bill proposes to repay to the citizens and to the States the amounts by 
them respectively paid, and to remitand relinquish the tax so far as it is unpaid. 


The following is the bill as it has been amended and now stands be- 
fore the House for final action, except the second section, which I omit 
because it relates only to the taxes collected in South Carolina 
An act to credit and pay to the several States and Territoriesand the District of 


Columbia all moneys collected under the direct tax levied by the act of Con- 
gress approved August 5, 1861, 


Ke it enacted, etc., That it shall be the duty of the Secretary of the Treasury to 


} credit to each State and Territory of the United States, and the District of Co- 


lumbia, a sum equal to all collections, by set-off or otherwise, made from said 
States and Territories and the District of Columbia, or from any of the citizens 
or inhabitants thereof or other persons, under the act of Congress approved Au 
gust 5, 1861, and the amendatory acts thereto. 

Sec, 3. That all moneys still due to the United States on the quota of direct 
tax apportioned by section 8 of the act of Congress approved August 5, 1561, are 
hereby remitted and relinquished 

Sec. 4. That there is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, such sums as may be necessary to reimburse each 
State, Territory,and the District of Columbia for all money found due to them 
under the provisions of this act; and the Treasurer of the United States is 
hereby directed to pay the same to the governors of the States and Territories 
and to the commissioners of the District of Columbia: Provided, That where 
the sums, or any part thereof, credited to any State, Territory, or the District of 
Columbia have been collected by the United States from the citizens or inhabit- 
ants thereof,or any other person, either directly or by sale of property, such 
sums shall be held in trust by such State, Territory, or the District of Columbia 
for the benefit of those persons or inhabitants from whom they were collected, 
or their legal representatives; And provided further, That no partof the money 
collected from individuals and to be held in trust as aforeenid shall be retained 
by the United States as a set-off against any indebtedness alleged to exist against 
the State, Territory, or District of Columbia in which such tax was collected 
And provided further, That no part of the money hereby appropriated shall be 
paid out bythe governor of any State or Territory, or by any other person, to 
any attorney or agent under any contract for services now existing or hereto. 
fore made between the representative of any State or Territory and any attor 
ney oragent. All claims under the trust hereby created shall be filed with the 
governor of such State or Territory and the commissioners of the District of 
Columbia, respectively, within six years next after the passage of thia act, and 
all claims notso filed shall be forever barred, and the money distributable thereto 
shall belong to such State, Territory, or the District of Columbia, respectively, 
as the case may be. 


Accompanying the report is a table furnished by the Treasury LD: 
partment, as follows: 


Statement of the condition of the direct-tax accounts of the several States and 
Territories and the District of Columbia, under acts of August 5, 1861, 


and June 7, 1862, as appears from the books of the Register of the Trcas- 
ury to date. 








15 per cent. : — Amount im Amount col- Balance due 
one | State or Territory. posed, lected. United States, 
hitniins taniaiive Alabama ........ $529, 31 $18, 285.03 $511, 028, 30 
Arkansas 51, 886, 00 184. O82. 18 77, 403. 82 
enceceese eeconce California ° 254, 538. 67 24, 538. 67 
‘ .«-| Colorado 22, 90S, Gd 22, 189. 06 st 7 
2.10 | Connecticut 14, 214.00 261, 981.90 
ssssereeee| Dakota 3, 241.33 3. 241.33 
4,350.50 | Delaware 74, 683. 33 70, 332, 83 
District of Columbia 10, 437 bs | 49, 437.33 
soveeeeeeee] Florida 77, 522. 67 43,929. #1 192. 86 
span Georgia 5s4 i ; 106, 963. 17 4 14.16 
171,982.70 | Illinois 1, 146, 551.33 974, 568. 63 
135,731.30 | Indiana 9O4, 875. 33 769, 144.03 
67,813.20 | Iowa 452, 088, 00 S64, 274. 4O 
ewes Kar 71,713, 33 71,743. 33 
107,054.30 | Kentucky 713, 695. 33 606, O41.038 
Louisiana 45, BBO. O7 268,515, 12 11 71.55 
Maine 120, 426, 00 357, 702.10 
Maryland 136, 423. 3: 1, 209. 33 
Massachusetts 824,581 ; 700. 8904.14 
Michigan 501, 763, 33 426, 294.+3 
Minnesota 108, 524, 00 2, 245. 40 : 
Mississippi 413, 084. 67 101, 717.04 $11, 367.63 
114,169.10 | Missouri 761, 127.33 6A6, 958. 23 


Nebraska... ..+..s.-.-0-4 19, 312. 00 19, 312.00 
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Statement of the condition of the direct-tax accounts, etc.—Continued, 


15 per cent.) oie Nia Amount im- Amountecol- | Balance due 








allowance posed, lected. United States, 
Nevada : $41, 592. 67 » 
0O | New Hampshire 218, 406, 67 i 
7 | New Jersey 150, 134. 00 3 
New Mexico ae 62, 648. 00 2, 
K) ~ New York 2, 603, 918. 67 | 3, 
North Carolina 386, 
Bw. 40 | Ohio me , . ¢ 332, ‘ 
--| Oregon 140. 67 35, 140. 
12,007.90 | Pennsvivania l 4 
99, 419. 11 
387, 





17,544.56 | Rhode Island 4 guenmpurcucecs 
Tennessee 734. 31 281, 763. 69 
Texas 130, 008. 06 225, 098. 61 
Utah eee 


26, 982. 00 
Vermont . 


Virwinia +. 501. 30 








172.72 | West Virginia 181, 306. 93 
Washington 4, 268.16 

39, 346. 4 Wisconsin 454, 944. 84 
South Carolina 377, 961. 30 


ROS. A. FISH, 


Assistant Register. 
ri URY DEPARTMENT 
Register’s Office, March 22, 1886. 


[t will be seen from this statement that Illinois paid the full amount 
of the quota of the direct taxes apportioned against that State, which, 
after deducting the 15 per cent. allowed as a credit, aggregated the 
sum of $974,568.63, or nearly $1,000,000. This statement also shows 
that, notwithstanding the sum of $529,313.33 was at the same time ap- 
portioned against the State of Alabama, yet only $18,285,000 was actu- 
ally paid by Alabama, leaving a balance due from that State of $511,- 
028.30. Georgia owes over $477,000; Mississippi owes over $311,000; 
Tennessee owes over $281,000; Texas owes over $225,000; Virginia owes 
over $286,000. Arkansas ewes 40 percent. of herqouta. Florida paid 
$5,000 on her quota of $77,385. Utah has not paid anything. 

Now, owing to the factthat the Treasury is overflowing with an enor- 
mous surplus it isdeemed unnecessary to collect the balances due from 
the eleven States in arrears; and itis proposed to remit or relinquish the 
quota apportioned against them. These amounts have been due from 
the States in arrears since 1861. It must be admitted by all who 
are just that, as declared in the report of the committee, ‘‘the tax 
should be collected in full or abandoned and restitution made those 
who have paid.’’ Under these circumstances why should any member 
refuse to refund the amounts paid by the State of Illinois and twenty- 
seven other States. It strikes me that it is wrong for members from 
the States that have refused or neglected to pay their quota to the 
Government in its distress to refuse the return of the sums collected 
from other States. Certainly, sir, I feel that fidelity to the State I rep- 
resent demands that I shall so cast my vote as to secure that measure 
of simple justice provided in this bill. 

It is said that the policy of the incoming administration will be to 
diminish the surplus in the Treasury by purchasing outstanding bonds 
before maturity at high rates of premium, as has been done to some ex- 
tent in the past. I prefer tosee the direct tax which was exacted from 
my State returned to her tax-payers rather than see it used in paying a 
high premium to the bondholders. Justice and good conscience require 
that the tax-payers of Illinois should be placed upon an equality with 
the States that have failed to pay their quota of the direct tax. This 
equality is a requirement of the Constitution of the United States. 
(See section 8, Article I.) Every tax-payer in Illinois will be bene- 
fited by the return of this money to her treasury. It will be unfair 
to them if this is not done. 

Some of the newspapers have grossly misrepresented this bill in many 
particulars, I will notice two of such misrepresentations. 

First. It is asserted that this bill is pressed in the interest of attorneys 
or claim agents who expect to obtain a commission on allowances to the 
States they claim to represent. This isuntrue. Illinois has employed 
no such agent or attorney, and therefore no such benefit can accrue 
to any one claiming to-serve in such capacity for that State. I do not 
know whether any other State has such an agent or not; but if it has, 
no such agent or attorney can receive any such benefit from this bill, 
because the amounts provided in the bill are to be paid over directly 
to the States respectively entitled thereto, and for the further reason, 
as will be seen by reading the clause of the bill-— 

That no part of the money hereby appropriated shall be paid out by the gov- 
ernor of any State or Territory, or by any person, to any attorney or agent 
under any contract for services now existing or heretofore made between the 
representative of any State or Territory and any attorney or agent, 

The bill itself refutes that false charge. 

Second. It is asserted that this measure is of a political character. 
This is absolutely false, and is made by the enemies of the bill in order 
to confuse the public mind. It is in no sense whatever a political 
measure, and can not be so construed. This bill is strongly advocated 
by Senators and members of this House belonging to both political 
parties, and until the bill came here at this session such an intimation 
was never heard. It will be seen by the following facts that when it 
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was first acted upon in the Senate during the last Congress every Sen- 
ator who voted supported the bill except one—Mr. Van Wyck, a Re- 
publican, as will be seen by a reference to the proceedings of the Sen- 
ate February 5, 1887. The following is the roll-call on the passage of 
the bill at that time: 

YEAS—53. 


Aldrich, Dolph, MeMillan, Sherman, 
Allison, Eustis, MePherson, Spooner, 
Beck, Evarts, Mahone, Stanford, 
Blackburn, Farwell, Manderson, Teller, 

Blair, Frye, Mitchell of Oregon, Vest, 

Bowen, George, Morrill, Voorhees, 
Call Gorman, Palmer, Walthall, 
Cameron, Gray, Payne, Whitthorne, 
Cheney, Hampton, Ransom, Willizms, 
Cockrell, Hawley, Riddleberger, Wilson of Iowa, 
Coke, Hoar, Sabin, Wilson of Md, 


Conger, 
Cullom, 
Dawes, 


Jones of Arkansas, 
Jones of Nevada, 
Kenna, 


Saulsbury, 
Sawyer, 
Sewell, 
NAY—1, 
Van Wyck. 
ABSENT—22. 


Berry, Edmunds, Ingalls, Platt, 
Brown, Fair, Jones of Florida, Plumb, 
Butler, Gibson, Maxey, Pugh, 
Camden, Hale, Miller, Vance. 
Chace, Harris, Mitchell of Pa., 


Colquitt, Harrison, Morgan, 

The names of the Democratic Senators are in Italics. 

This vote shows that only one vote was cast against it, and that every 
Democrat voting was in favor of the bill. When the bill was finally 
acted upon in the Senate during the present Congress, on January 19, 
1888, the vete upon it was as follows: 


YEAS—48, 


Aldrich, Colquitt, Hampton, Ransom, 

Allison, Cullom, Harris, Reagan, 

Bate, Daniel, Hawley, Sawyer, 

Beck, Davis, Hiscock, Sherman, 

Blodgett Dawes, Hoar; Spooner, 

Bowen, Doiph, Ingulls, Stanford, 

Brown, Evarts, Jones of Nevada, Stewart, 

Butler, Farwell, Manderson, Stockbridge, 

Cameron, Faulkner, Mitchell, Turpie, 

Chace, Frye, Payne, Voorhees, 

Cockrell, Gorman, Pugh, Walthall, 

Coke, Hale, Quay, Wilson of Iowa, 
NAYS—10. 

Berry, Paddock, Saulsbury, Wilson of Maryland, 

Blair, Platt, Teller, 

Jones of Arkansas, Plumb, Vest, 


ABSENT—18. 


Blackburn, George, McPherson, Riddleberger, 


Call, Gibson, Morgan, Sabin, 
Chandler, Gray, Morrill, Vance. 
Edmunds, Hearst, Paimer, 

Hustis, Kenna, Pasco, 


From this ballot it will be seen that as many Republicans as Demo- 
crats voted against the bill. 

I quote the following extracts from some of the speeches of Demo- 
cratic Senators and Members of the House favoring the passage of the 
bill. The views of these distinguished and leading members of both 
Houses of Congress have had great weight in strengthening my con- 
viction that this bill is right, and that no one can truthfully charge 
that such a just and constitutional measure can be considered undem- 
ocra‘ic. I have no hesitation in reaching this conclusion when I find 
the bill is supported by such able and distinguished leaders of the Dem- 
ocratic party as Senators Beck, VoORHEES, HAMPTON, BUTLER, CocK- 
RELL, REAGAN, COKE, GORMAN, HARRIS, RANSOM, TURPIE, Repre- 
sentatives HOLMAN, HEARD, MANSUR, MATSON, OUTHWAITE, SENEY, 
TILLMAN, and other prominent Democratic members of both branches 
of Congress. 

On February 5, in 1887, Senator Beck, of Kentucky, said in debate 
on this bill: 

Mr. Beck. I had the honor to serve for, I believe, six years upon the Commit- 
tee on Ways and Means of the House and eight years in this body, and this has 
been a bone of contention and annoyance ever since [ first came to Congress. 
and I see no other equitable way to settle it unless the way we now propose, 
We are able to doit. Weshall never doitinany otherway. It has been acon- 
tention allthe time. Any attempt to give up what is charged to the Southern 
States when the others have paid the tax would be utterly impracticable, and 
such a proposition never could approach success. Wecan not do itin any other 
way than this. The Senator from Massachusetts [Mr. Dawes] knowsthat when 
he was chairman of the Committee of Ways and Means in the House, and I 
served under him, we had the subject before us, and at last, I believe, there is no 
way to do it but this. : : 

Mr. Van Wyck. If the Southern States had directly paid their quota under 
this law, does the Senator think there would ever have been a proposition to 
repay the other States what they paid? : 

Mr. Beck. I think not. I think there would have been no necessity for it in 
that contingency. 


And on January 19 last Senator Beck said, when this bill was before 
the Senate: 


Mr. Brecx. As one of the members of the committee which reported this bill 
two or three times, I have supposed that it was afair measure of justice to re- 
store to the States which had paid their proportion of the direct tax the money 
they had paid, or else to put the machinery of the Government, with all the 
force that could be brought to bear, to collect the tax not yet paid off the prop- 
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erty of the people of the States which did not pay the amount. One thing or 
the other ought to be done; and as far as my vote will go, if this refund is not 
agreed to, I will enforce the tax against every State that has not paid if there is 
any power to do so, because uniformity among the States in that class of taxes 
is required by the Constitution, and ought to be carried out. 

I submitted heretofore a statement of the condition of the account. I sub- 
mitted a report of Secretary Folger, which appears in the Recorp of January 
11, 1888, which exhausts the whole argument, and if Senators will read it care- 
fully they will find the whole case stated fully. Among other things, he says 

** Indeed, it would be unjustto the peopleof the loyal States to release the peo- 
ple of the once insurrectionary States from their liability without refunding to 
the former the sums paid by them, and there are analogies in the legislation of 
Congress. 

* * * * * * * 

“Tt can scarcely be expected that there would be cheerful aid from the State 
authorities in the enforcement of it. It may be doubted whether there would 
be any. Indeed, it would, without further legislation, have to be enforced by 
the machinery provided by the act under which it was laid. This would call 
for the appointment of numerous Federal officials who would go among the 
people as Obtioxious exactors, I think it must be conceded that there is, and 
ever will be, great reluctance to ever setting about the collection of this tax. 
That it neger had great favor is shown by that it was never put in force but one 
year. In practical effect, then, the law for it is obsolete. Why, then, should 
there remain this unenforced liability a menace to the people, the enforcement 
of which is called for by no public need nor by any public opinion”? 

“In my judgment the people and the property of the States in default should 
be relieved and discharged from it."’ 

He argued it from that standpoint, and that is the standpoint from which the 
Committee on Finance regarded it, that we ought not to put the machinery of 
the Federal Government in motion to endeavor to collect this tax at all, and 
that as we were required to have uniformity, justice required that the States 
which had paid it should receive back just what they had paid, because nearly 
every State, as shown by the statement furnished, had paid it with the 15 per 
cent. discount, which we do not propose to allow. This may not work exact 
justice; all the money may not go exactly into the hands of the people from 
whom it was taken, but this is the nearest approach possible, and I am for it, 
standing on the report of Secretary Folger, to which I again call attention. I 
think Senators will find the argument substantially exhausted there. 

Senator VOORHEES, of Indiana, speaking at the same time, said: 

Mr. Vooruees. I desire to say a word or two in explanation of the vote which 
I shall give on this question. That bill I look upon as a measure of high jus- 
tice, and very creditable to the gentlemen who have been most active and 
prominent in bringing it forward. Iam not about to discuss any of its features 
or provisions. It is a matter, however, that has been considered in the Com 
mittee on Finance more or less for the last two or three years, and is a measure 
of substantial relief in some respects, and of absolute justice in all 

The question is not always, Mr. President, what is just, but what is practica- 
ble and attainable. I look upon the bill as presented here as a practical meas- 
ure, settling and closing up a difficult subject, one that has embarrassed the 


Treasury in its accounts, and one which has worked inequality, irregularity, 
and injustice in many States. 


Senator HAMPTON, of South Carolina, said: 


Mr. Hampron. Mr. President, I do not propose to discusg the bill brought in 
by the Finance Committee; I did so at the last session; but I would like to call 
the attention of the Senate to two or three facts to show the peculiar hardship 
under which the citizens of my State labor. 

The quota of South Carolina was $363,000, By the report of the Treasury itis 
shown that, by the sales of lands and the payment of money, the State actually 
paid $377,000, an excess of $14,000 above the quota. In addition tothatthere were 
53,000 acres of the most valuable sea-island lands. The whole county of Beau- 
fort was sold, and the profit which the Government has made from the resales 
of land amounts to $315,000, so that practically the State of South Carolian was 
assessed $363,000 and actually paid within a fraction of $700,000, 

Senator GEORGE, of Mississippi, said, February 5, 1887: 

Mr. Grorce. I do not care anything about this bill. I think they ought not 
to charge the State of Mississippi with this amount ; but I see they are going to 
do it; Ll see they have been doing it all along; I see that the present Administra- 
tion will not change the rule on that subject; and there is some sort of equity, I 
suppose, in the idea that as these Northern States paid their money to whip us 
fellows down there,and we did not pay our share of the cost of the whipping, 


now after the whipping is all overwe ought to return to them the money which 
they paid for whipping us. 


The gentleman from Ohio [ Mr. SENEY], a member of the Judiciary 
Committee of this House, said, in his advocacy of this bill: 


Mr. Chairman, the legislation proposed by the bill now before the House can 
not be intelligently understood unless we have in mind the condition of the 
country at the time this direct tax was levied and in part paid. We were then 
in the midst of a great civil war, and to maintain the Union side in that strug- 
gle vast sums of money were required. The public Treasury was empty and 
the publiccredit waslow. Therevenues of the Government, sufficient in peace, 
were insufficient in war. Bonds were made, paper money issued, duties on 
imports increased, internal taxes imposed, and a direct tax was levied. This 
direct tax, amounting to $20,000,000 a year, was levied in August, 1861, 

* - e a © * + 

Most of the States assumed the payment of their shares of this tax, and for so 
doing the law provided a discount of 15 per cent. It will be observed that the 
law required the payment of $20,000,000 each year; but it is to be remarked that 
no payments or collections were made except for the year ending in August, 
1862. It is to be remarked, also, that the law has no provisions respecting the 
time it shall continue in force, nor has the law, to my knowledge, been repealed. 

At the Treasury Department the books show that $17,359,685.51 of this tax is 
paid and $2,640,314.49 thereof is unpaid. These books show also that twenty- 
seven States, two Territories, and the District of Columbia paid in full, and that 
eleven States and two Territories are delinquent, 


* ao = ae m 7 * 


Mr. Chairman, with this condition of the direct-tax account there is great dis- 
content. The eleven non-paying States and two non-paying Territories and 
their 13,209,325 people are apparently satisfied, but the twenty-seven paying 
States and two paying Territories and the District of Columbia and their 36,- 
813,460 people are dissatisfied. The tax-paying States do not complain of the 
law under which this direct tax was levied, but they do complain of the manner 
in which the law has been executed. The fact is before us that the administra- 
tion of this law has not been uniform. Against twenty-seven States the law 
has been enforced and against eleven States it has not been enforced. 

One State has paid less than 4 per cent. of her tax, another State less than 7 
per cent., another about 20 per cent., another 27 per cent., two States less than 
36 per cent. each, one about 52 per cent., two 61 per cent. each, while from all ot 
the other States full payment was exacted. Had this law been executed differ- 
ently these inequalities would not exist, and that they do exist is proof that 
great injustice has been done. The fact that some of the States have paid their 
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respective shares of thistax and other States have not suggests that some legis 
lation is needed to make equal the burdens imposed by the direct-tax law or 
1861. Whetheror not Congress, at this late day, ought to compel the delinquent 
States to pay whatthey still owe of this direct tax is a question w hich ought to 
be thoughtfully considered. 

These tax debts, for obvious reasons, ought to be either collected or released, 
and what is to be done in this respect oughtto be done now. If we were to in- 
sist on their collection, the delinquent States could not in fairness complain, nor 
could they of right complain if, to the sums they ought to have paid twenty-six 
years ago, interest be added frov then until payment is made, It is safe to as- 
sume that no part of these delinquent taxes will be voluntarily paid, and for 
several reasons their payment ought not to be enforced. 

'wice did Congress suspend the collection against the non-paying States; the 
first time in July, 1866, until January 1, 1868,and again in July, 1868, until Janu- 
ary, 1, 186%, and since the last suspension, now twenty years ago nothing has 
been done upon the part of the Government to compel either of the non-paying 
States to make good its deficiency. Indeed it would seem that all purp« to 
collect these arrearages was long ago abandoned by the Treasury Department, 
and this policy, whether it be wrong or be right, appears to have had the favor of 
Congress, if not the approval of the peopl 

Again, the delinquent States were greatly impoverished by the war, and to 
exact from them at this time two and a half million dollars would be no incon 
siderable hardship. Then iin, the Governmentis notin need of money unless 
it be to make larger the large idle surplus now in the Treasury. While there 
may be no intention at this time to collect these unpaid taxes, yet the obligation 
to pay them is in full force; and unless it be otherwise enacted it is possible, if 
not probable, that their payment may be enforced at some future day rhe in 
tention of which we speak as long as it exists is, perhaps, asan effectual release 
from the payment of what is due as any law we might pass for that purpose 
Still, in the absence of a statute remitting these debts, the questions before us 
to-day will remain open, and as the years come and go be more and more diffi- 
cult to close 

Sir, the equalization of the burdens imposed by the direct-tax law of 1861 
ought not to be longer delayed. The plan of equalization proposed by the bill 
now under consideration seems to be equitable and just, and no reason o« 
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curs 
to me at this time why it should not have a cordial support 

The bill, it will be noticed, proposes to refun« 1 of the direct tax paid, and 
it proposes also to remit all that is unpaid. This is equitable, this is just 

if it were proposed to refund what has been paid without remitting what is 
unpaid, or if it were proposed to remit what is due without paying back what 
has been paid, then the bill would be manifestly inequitable and unjust and 
would have no favor at my hands. To the eleven delinquent States and to the 
two delinquent Territories this bill is a generous measure. It is generous | 
cause it releases them from the payment of a large sum of money which they 


owe to the Government, and which the Government, if so disposed, could com 
pel them to pay. 

Che bill is just because it proposes to refund what has been paid as well as 
mit what is unpaid 
coll 


re- 
The seemingly settled purpose of the Government not to 
t this delinquent tax creates an obligation, equitable at least, to refund all 
taxes paid, and to this obligation we ought not to be indifferent, This contro- 
versy is between States having equal claims to legislative regard, Upon the 
basis of perfect equality all existing differences may be readily and satisfactorily 
adjusted. If we can put the States upon an equal footing respecting this direct 
tax our whole duty is done. This bill if enacted into a law wil! place each and 
every State where it stood in 1861, when this direct tax was levied. As every 
court in our country treats copartners or the members of a corporation where 
assessments are made to promote a common interest and some are paid and 
some are not paid, so let us treat the States in legislating respecting these paid 
and unpaid tax levies. 

Mr. Chairman, the purpose of this measure is grossly misrepresented to the 
people. In the newspapers and at political gatherings it is said that this bill 
a mere raid by the so-called loyal States upon the Treasury of the 
States. 

Read the bill; read also the law imposing the tax, and then examine the 
direct-tax account, and it will be seen that the so-called disloyal States will re 
ceive their due proportion of the money. The loyal States, including Delaware, 
Kentucky, Maryland, and Missouri, paid $15,022,773 of this tax, and therefore 
they would be entitled to receive this sum. The disloyal States paid $2,336,911 
and would get back this sum, and in addition would be released from their ex- 
isting obligation to pay $2,305 In other words, to the disloyal States the 
bill, if it becomes a law, has a ve » of $1,642,638, and if twenty-seven years’ in- 
terest be added to their unpaid tax, then the value is $6,747,915, and to the loyal 
States the value is $15,022,773. 

These facts show plainly that the eleven disloyal States have more to 
of this so-called scheme than the twenty-seven loyal States 

It is true, sir, that this bill if it becomes a law will take from the Treasury 
surplus $17,359,685.51, but it will be observed that this money is not to be wasted 
or squandered or go into individual or corporate hands, for the bill directs that 
it be paid to the States, and by the States it will be used in the interests of their 
tax-paying people. 

The money this bill appropriates belongs to the people, and the sooner it is 
legislated out of the Treasury and into their pockets the better it will be for the 
Government, and the better, too, will be the condition of the country. This 
money the people need, and for it the Government has no use. In the Treas- 
ury at Waskieuten it does harm rather than good, while in the different State 
treasuries it will help in no small degree to lighten the tax burdens of the peo 
ple. The State of Ohio paid $1,332,025.98 of this direct tax, and if this sum be 
paid back it will go into her treasury and thus directly benefit all of her people 

The direct tax paid by other States, if returned, wil! go into their treasuries 
and thus benefit all who pay taxes under their laws. Kefunding to the States 
what they paid to the Governmentas a direct tax during the war will directly 
or indirectly benefit each and every one of our people. Is it wrong to return to 
the States for the use of their people money which the Government has but does 
not need? Fifty-two years ago the Treasury had idle money in its vaults, 
Through the States it was returned to the people, and the law under which this 
was done had the approval of President Jackson. Was Andrew Jackson a 
Treasury raider, or was he what history tells us, a bold and determined cham- 
pion of the rights of the peopl 

The raising of revenue by a direct tax is in no particular favor with the Ameri- 
can people. While the Constitution provides for laying such a tax, it is worthy 
of remark that but twice in our history have direct taxes been levied. In 1812 
Congress laid a direct tax, and again in 1561 rhese years are remembered as 
years of war. When we are at peace, at peace with ourselves and the rest of 
the world, other methods for raising revenue are employed. A levy of a direct 
tax in war, and for war purposes only, has every appearance of a compulsory 
loan. This tax, it will be remembered, was not collected from the people, but 
the amount of tax, less 15 per cent., the loyal States paid to the Government. 
Were these payments advances? Ohio Inid no tax upon her people to pay her 
share of the direct-tax levy By a pledge of her credit she had raised money 
and used itin putting her sons into the Union army until advances for the 
Government footed up in the millions 

From Ohio's account against the Government for these advances an amount 
equal to the amount of her direct tax was taken and put toher credit. Is Ohio 
raiding on the Treasury in asking that what she thus advanced to the Govern- 
ment be paid back? 
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Mr. Chairman, it will be reme 
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hast sees ic 


mbered that this bill passed the Senate at the 
m after a brief debate and with only ten opposing votes. When the 
biil reached the House in April last it met with an opposition which resulted in 
what is known toparliamentary bodies as a dead lock, and this dead lock con- 
tinued for ten consecutive days. During this period it was quite apparentthat 
the House by more than a two-thirds majority favored the bill, but the emall 
minor »pposing it suceceded by divers and sundry parliamentary maneuvers 


in preventing its passage; and, strange to say, Representatives from the non- 


paying Stat ed in these revolutionary movements 
Mr. Cha un the course of this deba:e much has been said about the Con- 
stitut of the United States, but no more, perhaps, than is said about that in- 


entin most of the debates of this body 


The Constitution, for mere talk- 
g& purposes, is a great favorit 


not only in the House, but in the Senate. 
. . * * * 


Sir, the enemies of this bill tell us that Congress has no constitutional power 


Point out, say the honorable gentlemen, the clause of the 
Constitution which authorizes Congress to remit or refund a tax legally laid. 
Weread in the Constitution that Congress has sole power to lay and collect taxes, 
duties, imposts, and excises, to pay debts and provide for the common defense 
and general welfare of the United States. From this clause alone it is clear that 
the taxing power of the Government is vested in its legislative department, and 
therefore it is that over the subject of taxation, from first to last, the Congress 
of the United States has exclusive, if not absolute. power. 

If this be the power of Congress respecting taxation, it necessarily follows 
that Congress has the same power to remit or to refund a tax that it has to lay 
and collectit. If Congress can not remit a tax or refund a tax, then it has not 
eii\her exclusive or absolute power over the subject of taxation. If the power 
to remit or refund a tax be not in Congress, then it has no existence. Whatan 
oversight upon the part of the Constitution makers, and whatan opportunity for 
Constitution amenders, The power to refund or remit a tax isa lawmaking 
power. Upon the well-settled principle that the less isin the greater, the power 
to remit and refund is in the power to lay and collect. The power to remit or 
refund is apart of the power to lay and collect. From the express power to 
ay and collect the power to refund and remit is necessarily implied. The 
power to remit or refund a tax is but an incident to the power to lay and col- 
lect it 

rom whence comes the power to suspend the collection of a tax if not from 
the same clause of the Constitution which authorizes it to be laid and collected? 
Twice did Congress suspend the collection of this direct tax, and its power so 
to do no one has questioned. If Congress may suspend the collection of a tax, 
why may it not refund a collection or remit what isnot collected? The direct- 
tax law of 1861 is still upon the statute-book, and therefore its force at this time 
is the same that it was on the day it was enacted. Unquestionably Congress 
has power to repeal the law, and if this were done what would be the effect of 
the repeal upon the uncollected portions of this direct tax? In my judgment 
the repeal of the law would remit every dollar and every cent. 

Phen, upon the question of remitting the unpaid part of this tax it is plain 
that Congress has power so to do, either by a law remitting the tax or by re- 
pealing the law levying the tax. What would be the effect upon the collected 
portions of this direct tax if the law imposing the tax was repealed, presents a 
question more difficult to determine. While it may be that the repeal of the 
law would not place the Government under a legal obligation to refund what 
it received while the law was in force, yet, having repealed the law and thereby 
remitted what is unpaid, in good conscience and just judgment it could not re- 
tain what had been paid 

But we are told by those opposing this bill that in the courts of the country a tax 
legally levied and voluntarily paid can not be recovered back, and therefore 
they argue that a tax thus levied and paid can not be refunded by Congress. 
That the judicial power of the Government can give no relief in such a case is 
no reason why the relief is not to be had elsewhere. The courts may relieve 
against an illegal tax, but against a legal tax relief must come from the power 
imposing it. In the one case the power is in the courts, and in the other case 
the power is in Congress.. The Congress, as well as the courts, may relieve 
against an illegal tax before or after itis paid. In refunding a tax because it 
was illegally assessed, or for other cause, or for no cause at all, Congress ex- 
ercises taxing power, and in so doing neither the executive nor judicial power 
can, of right, interfere. 

But the more active opponents of this measure give us reason to believe that 
they are not sincere when they say Congress has no constitutional power to 
make italaw. Their two amendments tothe bill show their purpose to get out 
of the Treasury what is known asthe proceeds of property captured from the 
enemy during the war, amounting to $10,000,000, and what is known as the cot- 
ton tax, amounting to $68,000,000, In effect these gentlemen say to the friends 
of this bill, “Vote for our amendments and we will change our views and be- 
lieve as you believe, that there is power in the Congress to remit and refund a 
legal tax, and we will so vote.”” Thetime at my command does not permita 
discussion of the validity or the invalidity of the cotton tax, or the propriety of 
voting the amount of the tax out of the Treasury. At some other time, if the 
opportunity offers, my views upon this subject may be presented to the House. 

Another objection made to this bill is that if this tax be refunded now it will 
not reach the hands of those who paid it twenty-seven vears ago. So far as 
twenty-seven States are concerned the money will go back to the same place it 
was paid out in 1861. The sum of $15,022,773 which these States paid as their 
direct tax was in 1561 in their State treasuries for State purposes, and for the 
samme purposes it is proposed by this bill to put back an equal amount in 1888, 

The people of 1861 made the public debt, yet the people of 1888 are obligated 
for its payment. We appropriate money for purposes which had no existence 
at the time the money was paid into the Treasury. The surplus revenue dis- 
tributed to the States in 1836 was money which had been collected from the peo- 
ple in former years. Duties on imports arenow and then refunded and in some 
instances years after their payment. The duty is paid by the importer, but he 
gets the duty back when he sells the import, so that he is not out a penny, but 
in ease the duty or a part of it is refunded the importer gets it and puts it low 
down in his pocket, for it is his clear gain. 

Less than five years ago duties were levied upon a heavy importation of silk 
goods. The importer thought the duty excessive and unauthorized, but he paid 
it under protest. He, however, was not out a cent, for he got back the duty he 
paid when he sold the goods to the jobber. The importer sued for the excess, 
recovered it, and with the money he is importing moresilk. Thiscase was heard 
of frequently in the late political campaign. Of this ease the opponents of the 
bill, if consistent, must say that the excessive part of the duty ought not to be 
refunded, because the importer, instead of those who in the end wear out his 
goods, gets the money. 

Mr. Chairman, no wrong will be done if we remit and refund this direct tax. 
The Constitution will not be violated, nor will any statute law be broken. This 
measure carries benefits for the whole people, and it is their interests that our 
legislation ought to promote. It is to be hoped, sir, hoped confidently, that 
neither the jealousies of sections nor the memories of the past will be in the 
way of this House being generous to the erring and just to those who did not 


go astray. 
The gentleman from Missouri [Mr. HEARD] said on April 3 last: 
» * * * > 2 * 


This bill rests upon no issue or question of party politics. Itisnotin theinter- 
est of any section or class. It is an effort to equalize, as far as may be done, the 


to make it a law 
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inequalities, the hardships, and the injustice of the enforcement of the collection 
of the direct tax levied under the exigency which rested upon the General Goy- 
ernment in 1861. The purposes of this bill have the indorsement and commen- 
dation of the present as well as of pastadministrations, Noone favored it more 
earnestly than the lamented Secretary of the Treasury,the late Judge Folger, and 
the then First Comptroller. Of their published letters I shall again speak, but 
: de eee to invite your attention to the reasons for the legislation proposed 
»y this bill. 

Section 14 of the act to protect the revenue, ete., of July 28, 1866 (14Stats. , 331), 
suspended the further enforcement of the direct tax until January 1, 1868. And 
on July 23, 1868 (15 Stats., 260), this suspension was extended until January 1, 
1869. In aspecial communication to the Secretary of the Treasury, dated May 
3, 1880, the Commissioner of Internal Revenue forcibly pointed to the various 
inequalities which had arisen in the collection of the direct tax, and that large 
balances remained uncollected, and strenuously recommended that the collec- 
tion of such balances be enforced, as such enforcement had been suspended 
merely until January 1, 1869,and that the period of legal suspension had expired. 

The Commissioner of Internal Revenue was in the position of an officer com- 
manded to do a certain thing, and the act of suspension which saved him from 
dereliction for the non-enforcement of the act according to its express terms had 
expired. He rested, then, under the responsibility of enforcing the law, andas 
to the proper methods of enforcement he properly called upon Congress for di- 
rection, 

Similar recommendations were made in the regular annual reports. The 
justice and fairness of collecting these balances was apparent, as is conceded by 
my friend from Alabama; for he makes no point on that. Yet, Mr. Chairman, 
the inadvisibility of enforcing the collection when the money was really no 
longer needed was manifest. 

7 * * * * * * 


But, Mr. Chairman, the money is not needed, and the enforcement of its col- 
lection would be attended with such hardship as necessarily to create great 
friction; but the question remains whether it is just and right, when the other 
States have paid seven-eighths of these taxes, that these States in default shall 
continue to withhold the balance of their quotas. 

Ought not they to come and tender to the Government the amount of the 
original quotas assessed against their States, or else not contend against the 
equity of an enactment which would adjust the matter so as to give thema 
complete acquittance and return tous simply the dollars and cents that we paid 
into the Treasury ? 

Every dictate of reason and suggestion of fairness demands that either these 
balances should be collected or that the sums already paid shall be refunded. 

Equality is equity, and one or the other of these alternative propositions will 
come nearer working equity than any which can be suggested; and nothing 
can be more unequal or unjust than the present situation of affairs relating to 
this business. 

It is on account of the great injustice done by these inequalities that so many 
public officers of high position, who have been called on in the discharge of their 
public dvties to deal with these questions, have recommended that something 
be done to equalize this tax, either by collecting the balances or else to remit the 
balances and return the sums collected tothe States who have paidit. This bill 
provides for this, and provides that if the sums have been paid out of the com- 
mon treasury of the State, then it should be returned to the States for public 
use. If it was paid by individuals or collected by the sale of the lands of indi- 
vidual citizens, then in that case it is paid to the States respectively in trust for 
the citizens who paid it. This is equitable, and the States can be trusted to deal 
honestly with their citizens, and I submit that sound statesmanship demands 
the passage of this bill as both a wise and a just measure. 





APPENDIX. 
The final vote on the passage of the bill in the House, is as follows: 
YEAS—178. 


Adams, Dibble, Kerr, Rowell, 
Allen, Mich. Dingley, Ketcham, Rowland, 
Anderson, Kans. Dorsey, La Follette, Russell, Conn, 
Arnold, Dunham, Laidlaw, Rusk, 
Atkinson, Eliott, Latham, Ryan, 
Baker, N. Y, Farquhar, Lee, Sawyer, 
Baker, Ill. Fenton, Lehlbach, Scull. 
Bayne, Finley, Lind, Seney, 
Belden, Fitch, Lodge, Seymour, 
Biggs, Flood, Long, Shaw, 
singham, Ford, Lyman, Sherman, 
Boothman, Funston, Macdonald, Simmons, 
3ound, Gaines, Mahoney, Snyder, 
Boutelle, Gallinger, Mansur, Sowden, 
Sowden, Gear, Mason, Spooner, 
Bowen, Gest, Matson, Steele, 
Brewer, Gibson, McClammy, Stephenson, 
Brower, Grosvenor, McComas, Stewart, Vt. 
Browne,T.H.B.,Va.Grout, McCallogh, Struble, 
Browne, Ind. Guenther, McKenna, Symes, 
Brown, Ohio Harmer, McKinley, Taylor, E. B., Ohio 
Brown, J.R.,Va. Haugen, Merriman, Taylor, J. D., Ohio 
Buchanan, Heard, Moffitt, Thomas, Il}. 
Bunnell, Hemphill, Morrill, Thomas, Wis. 
Burrows, Henderson,Iowa Morrow, Thompson, Ohio 
Butler, Henderson, N.C. Nelson, Thompson, Cal, 
Butterworth, Henderson, Ill. Nichols, Tiliman, 
Campbell, F., N.Y. Hermann, Nutting, Townshend, 
Campbell, Ohio Hiestand, O'Donnell, Turner, Kans, 
Campbell, T. J., N. ¥. tires, O' Ferrall, Vandever, 
Cannon, Hitt, O’ Neall, Ind. Wade, 
Caswell, Holman, O'Neill, Pa, Warner, 
Cheadle, Holmes, Osborne, Weber, 
Clark, Hopkins, Ill. Outhwaite, West, 
Cogswell, Hopkins, Va. Patton, White, N.Y. 
Compton, Hopkins, N. Y. Payson, Whiting, Mass. 
Cooper, Houk, Perkins, Wickham, 
Cothran, Hovey, Perry, Wilber, 
Crouse, Hydd, Peters, Wilkins, 
Cutcheon, unter, Phelps, Wilkinson, 
Dalzell, Jackson, Plumb, Williams, 
Darlington, Johnston, Ind. Post, Yardley, 
Davenport, Kean, Pugsley. Yoder. 
Davis, Kelley, Rockwell, 
De Lano, Kennedy, Romeis, 
NAYS—%6, 
Abbott, Bankhead, Bland, Bryce, 
Allen, Miss. Barnes, Blount, Buckalew, 
Anderson, Miss. Barry, Breckinridge, Ark. Burnett, 
Bacon, Blanchard, Breckinridge, Ky. Bynum, 
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Candler, Glass, McKinney, Smith, 

Carlton, Grimes, McMillin, Spinola, 
Caruth, Hatch, McRae, Springer, 
Catchings, Hayes, McShane, Stewart, Tex. 
Chipman, Herbert, Mills, Stewart, Ga, 
Clardy, Hooker, Montgomery, Stockdale, 
Clements, Howard, Morse, Stone, Ky. 

Cobt Hutton, veal, Tarsney, 
Collins, Johnston, N.C. Norwood, Tracey, 

Cowles, Jones, Oates, Turner, Ga. 
Cox. Kilgore, Peel, Vance, 

Crain, Lagan, Penington, Walker, 

Crisp, Landes, Phelan, Washington, 
Cummings, Lane, Randal, Weaver, 
Davidson, Fla, Lanham, Richardson, Wheeler, 
Dockery, Lawler, Robertson, Whiting, Mich, 
Dunn, Maish, Rogers, Wi'son, Minn, 
Enloe, Martin, Russell, Mass. Wilson, W. Va. 
Foran, McAdoo, Sayers, Wise, 

French, McCreary, Shively, Carlisle, Speaker. 


NOT VOTING—50. 


Allen, Mass. Fisher, Laird, Reed, 
Anderson, Iowa Forney, Lynch, Rice, 
Anderson, Ill. Fuller, Maffett, Scott, 

Bliss, Gay, McCormick, Stahinecker, 
Brumm, Glover, Milliken, Stone, Mo. 
Burnes, Goff, Moore, Taulbee, 
Cockran, Granger, Morgan, Thomas, Ky, 
Conger, Greenman, Newton, White, Ind. 
Culberson, Halu, O' Neill, Mo. Whitthorne, 
Dargan, Hare, Owen, Woodburn, 
Davidson, Ala. Hayden, Parker, Yost. 
Dougherty, Hogg, Pidcock, 

Ermentrout, Laffoon, Rayner, 





Amendment of the Rules. 
SPEECH 


HON. THOMAS M. BAYNE, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Monday, January 14, 1889, 


On the resolution to rescind the order made the 11th day of May, 1888, providing 
the session of the House shall close each day at 5 o'clock. 

Mr. BAYNE said: 

Mr. SPEAKER: The rules of the House as construed by the present 
Speaker make dilatory motions and consequent filibustering easily 
practicable. The language of the rules seems to justify the Speaker’s 
interpretation. In the usual and ordinary proceedings of the House a 
motion to fix the day to which the House shall adjourn, a motion to 
adjourn, and to take a recess are always in order. Thus preferred and 
privileged by the language of the rules, itis difficult to understand how 
the Speaker could do otherwise than he has done, if the rules are to be 
interpreted by him according to their plain language. 

It would have been a simple and an easy matter when the rules were 
being framed to have deprived the motion to adjourn to a certain day, 
or to take a recess, of its privileged character. The motion to ad- 
journ should have the right of way, but the rules could easily have 
been so constructed as to permit but one such motion to be made until 
certain progress had been made in the consideration of the pending meas- 
ure, or until a certain hour in the day had arrived. Thereare various 
ways by which all motions used for the purpose of delay could be ex- 
cluded in express language in the rules. I hope the next Congress will 
see to it that such rules shall be adopted, so that a majority of the 
House may proceed with the transaction of the proper business of the 
House. 

While our present rules are according to their language only sus- 
ceptible of the construction which the Speaker puts on them, it would 
be unfair to impute to the present House the intention that they should 
be used by one or two members to defeat entirely the progress of legis- 
lation. Unless such an intention be justly imputable to the present 
House, it seems to me the Speaker attaches too much importance to 
the mere language of the rules, and not enough to those obligations of 
duty which are put upon us by the Constitution. It is our duty to 
enact necessary and properlaws. If, without such intention, we have 
adopted rules which preclude the performance of that duty, should 
the rules nevertheless be enforced? 

To insist upon such a proposition is at variance with the precedents 
in all directions. Even the Constitution itself has been construed by 
the Supreme Court of the United States in opposition to such a theory 
of construction as the Speaker puts upon these rules of ours. 

In that instrument there is not one line with reference to the removal 
of any officer of the Government except the provision relating to im- 
peachment. Yet the Supreme Court has held that an officer could be 
removed for inability to perform the duties of his office, and the court 
justified such removal on the ground of necessity. Are the rules of the 
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House more sacred than the Constitution? And if the Supreme Court 
can sustain its decision on the ground of the necessity of having the 
duties of an office discharged, could not the Speaker justify himse!f in 
declining to recognize purely dilatory motions on the ground of the 
necessity of the House of Representatives doing its duties? ‘This law 
of necessity is ample enough for all emergencies, and even constitutions 
are at times subordinated by it. 

It is said, however, that tt would be dangerous to recognize the right 
of the Speaker to determine where and when the law of necessity should 
supervene. Not at all. The majority of the House would thus al- 
ways get an opportunity of deciding. As the rules are now interpreted 
the majority is powerless. 

I voted against the proposition to rescind the order fixing 5 o’clock 
as the hour of adjournment, because it is a mere makeshift, and a poor 
one at that, for the difficulties in our way. Instead of remedying mat- 
ters, it interposes a test of physical endurance or a trial by battle, as 
it were, for practice. I have heard ourselves compared with a lot of 
school children. It is possible, the way things are drifting, we may 
some day surprise and delight the onlookers by becoming a lot of acro- 
bats, athletes, or gladiators. 

I think it high time an unbridled minority should be brought toa 
realizing sense of the fact that the majority should have its way. 
Since there is little or no prospect of a change of the rules which will 
give genuine relief, I hope the Speaker, whose good intentions no one 
will dispute, will see his way clear to so interpret the rules from this 
on as to enable the majority to control the proceedings of the House. 


SPEECH 


Or 


HON. GEORGE E. ADAMS, 
OF ILLINOTS, 
IN THE HOUSE OF REPRESENTATIVES, 
Monday, January 14, 1889, 


On the resolution to rescind the order made on the llth day of May, 1858, pro- 
viding that the session of the House shall close each day at 5 o'clock. 


Mr. ADAMS said: 

Mr. SPEAKER: It isclaimed that this proposed amendment to the 
rules would tend to enlarge the powers of the majority of the House. 
To me it is simply an enlargement of the scope of the proceedings on 
suspension Mondays. That is a very different thing. I belfeve the 
rules of this House ought to give control of the business of the House 
to the majority of the House, and not to any one member or any five 
members, even if they constitute the Committee on Rules. It is the 
fault of the Committee on Rules that this House has not at least tried 
to frame such a code of rules. 

At the beginning of this Congress, on a partial report from the Com- 
mittee on Rules, this House adopted most of the rules of the Forty 
ninth Congress, without deliberation, on the general understanding 
that the Committee on Rules would make a further report and give 
this House an opportunity to decide with deliberation under what 
rules it would transact its business. That opportunity never came. 
The Committee on Rules did not choose to permit it. From that day 
to this the Committee on Rules has been in the habit of bringing for- 
ward propositions, frequently relating to a particular day or a partic- 
ular bill, and having these propositions treated, not as suspensions of 
the rules, which they usually are, but as amendments to the rules. 

When such a resolution is brought forward, the usual course has been 
to move the previous question upon it at once, in order to cut off amend- 
ments, lest the House should be guilty of the indiscretion of taking 
control of the subject, and actually presuming to make its own rules 
for the transaction of its own business. That course has been followed 
in the present instance. The decision of the Chair this morning that 
a proposed amendment of one rule can not be amended by a proposi- 
tion to amend another rule has asimilar effect. It enlarges the already 
too large power of the Committee on Rules. 

What is the effect of passing this resolution at this particular time ? 
Its main effect is generally believed to be to facilitate an anomalous 
proceeding, by which on the first and third Mondays of each month 
we attempt to suspend the rules and pass bills, sometimes without 
printing or reference to a committee, without the power of offering 
amendments and almost without debate. Further, it is not in the 
power of two-thirds, or three-quarters, or seven-eighths of the members 
present to determine that a particular bill shall be voted on in this 
way. 

The power to decide without appeal whether a particular bill shall 
or shall not be voted on in this way rests with a single member of the 
House, the chairman of the Committee on Rules. However fairly it 
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may have been exercised by the present Speaker, it must be admitted 
that it is a one-man power as vast, as potential to defeat the wishes of a 
majority of the House, as is the one-man power exercised by any other 
member who makes dilatory motions, or sits here on suspension Mon- 


days and introduces long printed bills and has them read by the 


Clerk. 

Now, why has this extraordinary proceeding been tolerated so long? 
Simply because the rules of this House are so cumbrous and their press- 
ure is so galling that it is deemed necessary to suspend them regularly 
on two Mondays in each month in order to relieve what would other- 
wise be an intolerable pressure. It isa makeshift remedy at best. In 
the long run it may be better to let the galling pressure of the rules 
bear equally on the first and third Mondays as on other days until the 


House is forced to free itself from its thralldom to a bad system of 


rules by changing the system itself. 

If the proceedings on suspension Mondays shall be nullified for the 
remainder of the session, and if it shall follow that in the next Con- 
gress a code of rules shall be framed which do not need to be suspended 
regularly two days out of every twenty-four ; if, in short, in the next 
Congress the control of the business of the House shall rest with the 
majority of the House and not with any one or five members thereof, 
Congress and the country are likely to gain more in the long run 
than can possibly be lost by the failure to pass a few favored bills under 
suspension of the rules during the present session. 


Admission of New States. 
SPEECH 


on 
HON. WILLIAM M. SPRINGER, 
OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, January 15, 1889. 


rhe House having under consideration the bill (S, 185) to provide for the ad- 


mission of the State of South Dakota into the Union, and for the organization of 
the Territory of North Dakota 


Mr. SPRINGER said: 

Mr. SPEAKER: I hope I may have the attention of the House during 
the discussion of this question, which is one of great importance. In 
view of the crowded condition of our Calendars I desire to move the 
previous question upon the pending amendments assoon as possible. I 
can not state now the exact time that I shall take the floor for that 
purpose, for I do not know how much time will be required by gentle- 
men in the debate. I hope, however, that the whole subject can be 
disposed of to-day, and I will ask gentlemen who are now present to 
remain in their seats that this important question may be considered 
here in the hearing of all, and that we can come to an understanding 
and vote upon all the disputed or controverted questions in reference 
to the proposed new States without unnecessary delay. 

Mr. Speaker, in the course of the discussion of this bill I shall con- 
fine myself exclusively to the provisions of the measure now pending 
before the House and the substitute which I will offer hereafter; and I 
desire to give notice now to the House that at the proper time I shall 
move as a substitute for this bill the substance of House bill No. 8466, 
which is known as the “‘ omnibus bill,’’ together with provisions con- 
tained in section 3 of the substitute, which provide a mode for the 
division of Dakota into two States and their admission into the Union 
as the States of North and South Dakota if the provisions of that sec- 
tion shall be agreed to by the people of both North and South Dakota. 

Mr. MACDONALD. Before the gentleman proceeds I would like 
to ask what time hasbeen fixed for the general debate. 

Mr. REED. There is no time fixed. 

Mr. SPRINGER. None has yet been agreed upon. 

Mr. BAKER, of New York. If the gentleman from Illinois will 
allow me, I understand that the gentleman from Minnesota has some 
amendments which he proposes to offer to the substitute if it be 
adopted. 


Mr. MACDONALD. Yes, or tothe bill itself if thesubstitute is not 
adopted. 
Mr. SPRINGER. There will be plenty of time for the gentleman 
to offer the amendments and have a vote upon them. 
Mr. MACDONALD. Isimply want that right reserved. 
Mr. REED. Itis reserved; it belongs to you. 
THE SIOUX FALLS CONSTITUTION. 


Mr. SPRINGER. At the election of a Delegate to this Congress 
held in the Territory of Dakota in 1884, Mr. GrurrorD, the present 
Delegate, received in round numbers 71,000 votes and, Mr. Wilson, his 
Democratic competitor, 15,000 votes, making a total number of votes 
cast in the Territory at that time of 86,000. The Legislature at that 


time elected consisted of twenty-four members of the council, all of 










































whom were Republicans, and forty-six members of the house of repre- 
sentatives who were Republicans, and two Democrats, so that it was 
almost unanimously Republican in both branches, 

Mr. REED. Is that the reason you did not admit her as a State at 
that time? 

Mr. SPRINGER. That had nothing to do with it, and has nothing 
to do with it; and I hope my friend from Maine will not anticipate the 
partisan features of this question, for I shall endeavor to keep entirely 
aloof from them. 

Mr. REED. Isee you will. 

Mr. SPRINGER. The Legislature met at Bismarck in January, 
1885, and passed an act for the constitutional convention for South Da- 
kota, or, in other words, an act to authorize the convention for the for- 
mation of a new State to be known as the State of Dakota, to be com- 
posed of that portion of the Territory south of the forty-sixth parallel. 
Twenty thousand dollars were appropriated to pay the expenses of the 
convention, to be taken out of the treasury of the Territory of Dakota. 

A LIGHT VOTE. 

At the election for delegates to the convention in South Dakota there 
was comparatively a small vote, only about 16,000 voters participating 
in the election of the delegates to that convention. The constitutional 
convention met on the 8th day of September, 1885, at the city of Sioux 
Falls, and proceeded to formulate a constitution for the State of South 
Dakota, or rather for a State to be called Dakota, to be carved out of 
the southern halfofthe Territory. This convention remained in session 


‘| but eighteen days, and submitted to a vote of the people a constitution 


to be ratified or rejected on November 3, 1885. That constitution was 
ratified by a vote of 25,000 in the affirmative and 6,500 in the negative, 
showing a total vote at that time of only 31,500. There was also sub- 
mitted at the same time a separate proposition known as the prohibit- 
ory amendment, an amendment which prohibited the manufacture and 
sale of spirituous and intoxicating liquors as a beverage in the State of 
Dakota. Thatamendment received 15,570 votes, and there were 15,337 
votes cast against it, having been adopted by a slender majority of 233. 
At that time—that is, at the time this vote was taken—there were em- 
braced within the limits of the proposed new State of South Dakota as 
now named at least 65,000 voters, and of that number only 31,000 par- 
ticipated on the day of election in voting for or against the constitution, 
and only 25,000 of the 65,000 voted in favor of the adoption of the con- 
stitution. There were more than 40,000 voters in the Territory that 
is embraced within the limits of the proposed State who either voted 
in opposition to the constitution when the question was taken or who 
were so indifferent as to remain away from the polls and not vote at 
all. 
DEMOCRATS TOOK NO PART. 

I desire to call further attention to the fact that the Democratic 
party in South Dakota did not participate, as a rule, in this election 
for delegates or for ratification of the constitution. It appears that an 
address was promulgated and published to the Democratic voters by 
the Democratic Territorial committee, dated October 15, 1885, in 
which it is stated that the committee declined to call a Democratic 
convention for the nomination of officers for the proposed State of 
South Dakota, or Dakota, as it was then called, and recommended 
**that the Democrats of Dakota and all law-abiding citizens within 
the Territory should decline to take any part whatever in the proposed 
election and the proceedings looking to the formation of a State gov- 
ernment for the southern half of the Territory.’’ 

It is evident, therefore, that the great mass of Democratic voters in 
that Territory deciined to participate in the election of November 3, 
1885, when the constitution was submitted to the vote of the people, 
and when State officers, the Territorial Legislature, two representatives 
in Congress, and county officers to compose the new State were voted 
for. Now, I have called attention to this fact, Mr. Speaker, not for the 
purpose of showing that this is a partisan constitution, because in its 
provisions it is not, but for the purpose of showing that asmall portion 
of the voters of that Territory participated in the formationof it, which 
I shall call hereafter the Sioux Falls constitution of 1885. A very 
small portion of the electors voted for delegates to the convention, 
only about 16,600 participated, and only 31,500 voted at the election 
for the ratification or rejection of thisconstitution. There were at that 
time over 65,000 voters in that part of the Territory. So small a por- 
tion, therefore, having participated in forming this constitution, I in- 
sist, after four years have elapsed and admission under that constitu- 
tion has not been secured, that justice to the people of North Dakota 
and to the people of that part of Dakota desiring to be embraced in the 
new State requires that proceedings should be instituted by Congress 
allowing them to begin anew, and that all these proceedings should be 
set aside and a new convention be had for South Dakota as well as for 
North Dakota. I will refer to that feature of the case further on. 

APPROPRIATES THE NAME OF “DAKOTA.” 

I now desire to call the attention of the House to the provisions of 
the constitution which was adopted by that convention. I hold a copy 
of the constitution in my hand. It begins with this declaration: 
‘That the people of Dakota,’”’ etc., while only the southern half of 
that Territory was represented, and that, too, by less than one-fourth of 
the voters in that part of the Territory; and after the convention ap- 
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propriated the name of *‘ Dakota’’ and gave it to the southern half of the 
Territory, it then proceeded to form it into a State and to fix the bound- 
ary upon the north as the forty-sixth parallel. That boundary and 
this name are now not satisfactory to any of the friends of this move- 
ment. Infact South Dakota has been compelled to abandon that claim 
in deference to the unanimous protest of North Dakota, and all desire, 
as proposed in the Senate bill now before us, to change this name and 
also to change this boundary so as to make the name ‘‘ South Dakota”’ 
and the boundary the seventh standard parallel, which is about 6 miles 
south of the other, and is the surveyor’s boundary which divides the | 
townships and counties of the Territory, and therefore more conven- 


ient. 
THE CONSTITUTION HASTILY FORMED. 

I desire to call attention to the fact that this constitution was formed 
very hastily, the convention having been in session only eighteen days. 
Many of its provisions are worthy of the highest commendation, but 
there are several inaccuracies and errors that have crept into it, owing 
perhaps to the haste manifested at the time, which ought to be cor- 
rected before it becomes the law of the State. One of these errors is on 
page 45 of Senate Report 75, and shows that in the constitution the word 
*‘excluding’’ is printed in this text as ‘‘including the Indians,’’ so 
that the Legislature is required to apportion the Senators and Repre- 
sentatives according to number of inhabitants, ‘‘including Indians’’ 
not taxed, and the soldiers and officers of the United States Army and 
Navy. ‘This is an error that has crept into this copy, and it ought not 
to be passed in this shape. 

Mr. ADAMS. Is it a fact that that was an error in the constitu- 
tion? 

Mr. SPRINGER. It is an error, because the Constitution of the | 
United States uses the phrase ‘‘ excluding Indians not taxed,’’ ete. 

Mr. ADAMS. Are you able to state as a matter of fact that it is in 
the constitution? 

Mr. SPRINGER. The engrossed copy is in Dakota and I have not 
seen it. I presume it is a mere typographical error. 

Mr. GIFFORD. It is a typographical error. There is an engrossed | 
copy of the constitution on the files of the House. | 

Mr.SPRINGER. It may be all right; I only spoke of the copy be- 
fore us. 

The constitution provides that the sessions of the Legislature of Da- 
kota shall be limited to sixty days, and it further provides that bills | 
shall be read at length at least twice, on different days—the first and | 
third reading. This will make legislation very slow. We have simi- 
lar provision in the constitution of Illinois. Our Legislature begins 
on the first Wednesday in January and generally remains in session un- 
til the middle or latter part of June by reason of that provision, which | 
is copied into this constitution, requiring the bills to be read at length 
twice; and before a final vote is taken the bill shall be printed, and no | 
bill passed except upon a vote of the yeas and nays, and must re- 
ceive a majority of all the members elected. 

Mr. ADAMS. That is a part of our constitution. 
Mr. SPRINGER. That is a part of our constitution, but I want to 
call attention of the gentleman to the fact that when that provision 
was put in our constitution there was no limitation as to the time | 
that the Legislature should remain in session. If this provision is re- | 





tained it necessarily lengthens the timethe Legislature must remain in 
session, and you must make provision for longer sessions if you would 
obiain any good out of it. 

Mr. WARNER. Will my colleague permit a question ? 

Mr. SPRINGEB. Certainly. 

Mr. WARNER. I understand my colleague to point to this as one 
of the reasons why the Senate bill should not be adopted. Has the 
gentleman any assurance or apy information from the inhabitants of 
Dakota that they would not re-enact that provision in any constitution 
which they might adopt? 

Mr. SPRINGER. Oh, no. I am simply calling attention to some 
of the provisions of this constitution to show the great haste with 
which it was adopted, and am giving this as one of the reasons, not 
suflicient in itself, but one of the reasons why the people should have 
an opportunity to form another constitution. 

Mr. REED. Well, they seem to have had plenty of time, owing to 
the repressive measures which have been adopted. 


WOMEN ELIGIBLE TO OFFICE. 

Mr. SPRINGER. I will call attention to another provision of this 
constitution which I think was the result of the hasty action of the 
body which framed it. On page 54of this report, in which the Sioux 
Falls constitution is printed, it will be seen that women are made eli- 
gible to all the offices in the Territory except governor, lieutenant- 
governor, and member of the Legislature. They may be elected to the 
supreme court; the chief-justice may be a woman; the justices and the 
county officers and the judges may be women; the auditor of public 
accounts, the secretary of state, and the attorney-general—all these 
officers may be women; and as the framers of this constitution have 
gone so far in that direction, I do not see why they have made an ex- 
ception in the case of governor, lieutenant-governor, and member of 
the Legislature. I call the attention of my friend from Dakota [Mr. 


GIrrorD] to that feature, so that it may be amended if that is thought 
desirable. 

Mr. GIFFORD, I do not wish to interrupt the gentleman, but I 
want to say that the provision he refers to was taken from some twenty 
constitutions and is identically the same provision as the provision 
found in those constitutions. 

Mr. SPRINGER. The gentleman is mistaken about that, and I will 
point out the mistake. 

This provision refers in the first place to the qualifications for voters 
and the qualifications for voters in the new State of South Dakota allow 
an alien to be a voter after he has lived in the United States one year 
and has resided in the Siate six months. I refer now to pages 53 and 
54 of this document. 

Mr. ROGERS. Does that mean after the declaration on the part of 
the alien of his intention to become a citizen ? 

Mr. SPRINGER. I was coming to that. After the alien has de- 
clared his intention to become a citizen of the United States he may 
immediately qualify as a voter, if he has resided in the proposed new 
State six months and has been one year in the United States. 

Mr. ADAMS. It is so in Wisconsin and in several States. 

Mr. SPRINGER. Yes. I am simply talling attention to this fact 
that it is in the constitution, and also to the fact that an alien woman 
may even be elected chief-justice of South Dakota after she has been 
one year in the United States and six months in the State 

Mr. REED. But she would not be elected unless the people wanted 
her. 

Mr. SPRINGER. Oh,no. But I think this provision was put in 
hastily or inadvertently, and therefore I call attention to it. 


CORPORATIONS, 


Now, as to the provisions with reference to corporations. On page 


| 60 it will be found that the Legislature is prohibited from chartering 
| railroads or other corporations except those of a charitable, educational, 


penal, or reformatory character; but there is a provision in section 3 


| of this article that the Legislature shall not remit the forfeiture of the 


charter of any corporation now existing, nor alter or amend the same, 
nor pass any special or general law for the benefit of such corporation, 
except on the condition that such corporation shall thereafter hold its 
charter subject to the provisions of this constitution. So that, if a cor- 
poration is willing to accept that limitation, the Legislature may pass 
any law it pleases with regard to the corporation. 

Again, section 9 of this article seems to me to be anerror. It ought 
to have related solely to municipal corporations, but in fact it relates 
to all corporations. So that provisions here with reference to corpora- 
tions, which would be otherwise very wholesome, are virtually nulli 
fied by other provisions. 

Mr. ROGERS. Either I am unusually obtuse this morning or e!] 
my friend does not exhibit his usual lucidity in his explanation of the 
provisions in relation tocorporations. I would like tounderstand tha 
subject a little more clearly. 

Mr. SPRINGER. Iwill explain. Iam passing rapidly over these 
points in order to save time. The first section of this constitution in 
reference to corporations (page 60) provides as follows: 

Section 1. No corporation shall be created or have ita charter extended, 
changed, or amended by special laws, except those for charitable, educational, 
penal, or reformatory pur} , which are to be and remain under the patronage 
and control of the State; but the Legislature shall provide by general laws { 
the organization of all corporations hereafter to be created 





This section is clear and not subject to criticism. But section 3 of 
the same article in reference to corporations permits the Legislature 
to alter or amend any charter which may exist or be created by gen 
eral law, except upon the condition that such corporation shall there- 
after hold its charter subject to the provisions of the constitution. 
That there may be no mistake as to this provision I will readit. It is 
as follows: 


Sec. 3. The Legislature shall not remit the forfeiture of the charter of 
corporation now existing, noralter nor amend the same, nor pass any other gee 
eral or special law for the benefit of such corporation, except upon the cond 
tion that such corporation shall thereafter hold its charter sul t to the pi 


visions of this constitution. 

Under this provisionif any railroad company should be formed under 
a special law before the adoption of the constitution, or under a general 
law thereafter, its charter could be altered or amended by the Leg 
latureif accepted under the provisions of the constitution. That would 
follow, of course. All lawsare made subject to the constitution. TI 
power to alter and amend, therefore, opens up the whole field of special 
legislation. 

I call attention also to section 9, which provides that the Legislature 
shall have power to revise, alter, or annul any charter of any corpora- 
tion existing at the time of the adoption of this constitution, or any that 
may be hereafter created, whenever in their opinion it may be injurion 
to the ‘‘cities of the State,’’ insuch manner, however, that no injusti 
shall be done to the corporators. So that while the provisions of this 
section, section 9, are evidently intended to be confined to municipal 
corporations, they in fact relate to any corporation whatever. What I 
desire to call attention to is the fact that, whether by design or by ac- 
cident, this constitution contains conflicting provisions on this subject. 

Mr. ROWELL. Is not that like the constitution of our State? 
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Mr. SPRINGER. No, sir; not in that respect. I have carefully 
compared the article on corporations in the constitution of Illinois with 
the Sioux Falls constitution of 1885, and I find that section 1, which I 
have already quoted, is the same precisely in both constitutions; but 
sections 3 and 9 of the Sioux Falls constitution is not found in the Ili- 
nois constitution, por any similar provisions whatever. 

THE LEGISLATIVE APPORTIONMENT. 


Now I desire to call attention to another provision of this Sioux Falls 
constitution. It is found on pages 62 and 63 of this report. It relates 
to the apportionment which was made in this proposed new State of 
Dakota for the election of members of the first Legislature. This ap- 
portionment, you will remember, was made four years ago on the basis 
of the population then existing. Since that time there has been a great 
change in the population of various parts of South Dakota, so great a 
change that it would be manifestly unjust to have this apportionment 
go into effect at this time and to have the first Legislature of the new 
State elected under it. 

I will call attention to some of the features of this apportionment so 
that members may see how glaringly inaccurate and unjust it would be 
to adopt that as the present basis for an election of members of the Legis- 
lature. Take for instance the county of Yankton, which, under the Sioux 
Falls constitution, is entitled to four members of the Legislature. That 
county at the last election for a Delegate to Congress, in November, 
1888, cast only 2,084 votes. The eounty of Lawrence—the county in 
which the city of Deadwood is located—cast at the election last fall for 
Delegate in Congress 4,490 votes, there being at that time a full vote. 
Yet that county which cast 400 more than twice as many votes as the 
county of Yankton isentitled only to the same representation in the Legis- 
lature—namely, to four members. In other words, Yankton County, 
with 2,084 votes, would be entitled to four members of the Legislature, 
while Lawrence County, with 4,490 votes, would be given only the same 
number of members. 

Mr. BAKER, of New York. My friend will admit that the very 
first Legislature to be elected can correct that. 

Mr. SPRINGER. Oh, yes. I am showing what would be the effect 
of this apportionment with reference to the first Legislature to be con- 
vened under this constitution—the Legislature which is to set the new 
State in motion and to elect the Senators who are first to represent that 
State in the Congress of the United States. For the election of this 
Legislature there ought to be aa apportionment at least reasonably 
just. 

1 call attention also to the county of Beadle, in which is located the 
town of Huron. At the election for Delegate last fall this county cast 
but 2,200 votes; yet by this constitution it is allowed five members of 
the Legislature, while the county of Minnehaha, which cast nearly 
4,000 votes, is allowed only four members of the Legislature—in other 
words, one member less although having twice as many voters. 

I have prepared a table showing a number of instances of this kind— 
showing that either this apportionment was unjustly arranged at the 
time or else that this proposed commonwealth has rapidly grown out 
of the narrow limits in which some of its counties were placed by the 
Sioux Falls constitution, and such counties are now entitled to be 
habilitated in garments equal to their proportions. 

‘ INDIAN LANDS. 

I desire to call attention further to page 66 of this constitution. It 
will be seen that in the ordinance which this convention adopted and 
which is to be irrevocable without the consent of the United States, as 
it relates to the disposition of the public lands in that new State, it is 
provided that— 


The people inhabiting this State do agree and declare that they forever dis- 
claim all right and title to the unappropriated public lands of the United States 
lying within said State; andthe same shall be and remain at the sole and entire 
disposition of the United States, etc. 

Now, that is all right so far as it goes; but if gentlemen will observe 
the recent provisions on this subject, and especially those which are 
contained in the substitute I shall offer for this bill at the proper time, 
they will find that this provision is entirely inadequate to our present 
condition. In other words, instead of limiting this reservation to the 
sale of undisposed of lands, it should be further provided, as is provided 
in the substitute I shall offer, that the United States reserve jurisdic- 
tion over Indian lands in that new State. It will be remembered that 
in South Dakota is the greater portion of the great Sioux reservation— 
a reservation as large in areaas the great State of Ohio. By the terms 
of the substitute which I have prepared Congress retains complete juris- 
diction over those Indian lands, as was done in the case of Colorado in 
reference to the Ute reservation, and in the case of other States with re- 
gard to the Indian reservations therein. 

The allotment law heretofore passed by Congress provides that the 
lands allotted to the Indians shall be held by the United States in trust 
for the Indians taking them, and they will thus be exempt from taxa- 
tion until such time as Congress may deem it safe to allow the States 
in which those lands may be located to taxthem. In the substitute I 
shall offer there is a reservation that Congress may exempt these lands 
from taxation after they have been allotted to the Indians for such time 
as Congress may deem just to the Indian, in erder that he may not, by 
reason of failing to pay his taxes, be despoiled of his heritage. 


Mr. ADAMS. From what part of the constitution is the gentleman 
reading? 

Mr.SPRINGER.. From the top of page 66 of this report, article 22. 

THE EXECUTIVE COMMITTEE. 

I desire to call attention to another provision in this bill. It will 
be seen, Mr. Speaker, that the Sioux Falls convention distrusted the 
Territorial officers then in existence in the Territory, and for the pur- 
pose of counting the votes and making the returns upon this constitu- 
tion an executive committee was provided, consisting of a number of 
gentlemen whose names are placed in this schedule, the chairman of 
this committee being Hugh J. Campbell. The chairman and the ex- 
ecutive committee were clothed with extraordinary power. All the 
returns were to be made to them and they were to issue the certificates 
of election. This committee was also empowered to provide the funds 
for defraying the necessary expenses connected with the performance 
of their duties and to issue certificates therefor. This executive com- 
mittee has issued certificates for such expenses, I presume, and in sec- 
tion 5, I believe, of this Senate bill now pending you will find a pro- 
vision for the payment of those certificates out of the Treasury of the 
United States. 

Section 5 of the Senate bill for defraying the expenses of the consti- 
tutional convention held by the people of said State, and of elections 
held therefor and thereunder, appropriates the sum of $25,000, or so 
much thereof as may be necessary, out of any funds in the Treasury 
not otherwise appropriated, to be paid to the treasurer of said State 
upon the requisition of the Legislature thereof, setting forth the items 
and particulars of such expensessoincurred. Therefore this extraordi- 
nary committee, which was created by the Sioux Falls convention of 
1885, clothed with the powers to examine all the returns of elections 
and to issuecertificates to members of the Legislature and all the State 
officers, and issue also certificates of indebtedness, is now to be relieved 
by this Senate bill, which makes an appropriation of $25,000 to pay 
their expenses. 

Section 26 of the schedule of the Sioux Falls constitution is as fol- 
lows: 

The governor, Representatives to Congress, and Senators of the United States, 
whose election is provided for in this schedule and ordinance, shall, together 
with two other persons to be selected by the State cxecutive committee, con- 
stitute a committee whose duty it shall be, in case of the ratification of this con- 
stitution by the people, to present this constitution to the President and the 
Congress of the United States and request admission of the State thereunder 
into the Union of States. Andthey shall have power to do and perform al! things 
necessary and proper to carry into effect the purposes for which they are thus 
appointed. 

The $25,000 appropriated by the Senate bill will doubtless be used, 
if the bill should pass, or a part of it, to pay the expenses of this high 
official commission to visit Washington and present the Sioux Falls 
constitution to the President and Congress. It could have been sent 
by mail or express just as well. 

If gentlemen will read pages 68, 69, and 70 of this constitution they 
will find most extraordinary powers were confided to the executive 
committee. 

TEMPORARY SEAT OF GOVERNMENT. 

But I desire to call your attention to another matter. One of the 
articles submitted was in reference to locating the temporary seat of 
government for the new State. The electors voted their preference for 
any town in the State, and the town having the greatest number of 
votes was to be the temporary seat of government until otherwise pro- 
vided in the constitution. The town of Huron received the greatest 
number of votes under that provision. 

Now, it is remarkable by the terms of the Senate bill, and under the 
amendments submitted by the Delegate from Dakota [Mr. GirrorD], 
every provision of this constitution is resubmitted to the vote of the 
people, including the prohibitory amendment or the provision which 
prohibits the sale of intoxicating liquors as well as their manufacture 
in the State, every single provision of that constitution of the new 
State—— 

Mr. STRUBLE. What objection can the gentleman from Illinois 
have to the people of Dakota deciding on that question for themselves? 

Mr. SPRINGER. Iam not objecting to their doing so, as the gen- 
tleman will know if he will hear me through. It will appear every 
provision of that constitution isresubmitted to the people of South Da- 
kota for ratification or rejection, including the prohibitory amendment 
and the provision in reference to minority representation, every one of 
them, everything except the provision in reference to the temporary 
seat of government. Out of all this Sioux Falls constitution nothing 
is preserved or nothing is made sacred beyond the touch of the voters 
of South Dakota except that part of the proceedings which located the 
seat of government temporarily at the town of Huron. 

Mr. STEWART, of Vermont. I must beg leave to correct the gen- 
tleman from Illinois. The gentleman from Dakota sent to the Clerk’s 
desk an amendment providing for the resubmission to the vote of the 


_people of that question of the temporary seat of government. 


Mr. SPRINGER. I begthegentleman’s pardon. It was not printed 
with the other amendments. 

Mr. GIFFORD. No, it was not; but it was sent up and is now in 
the Clerk’s hands. It simply changes the phraseology and provides far 
the resubmission of that question to the vote of the people. 
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Mr. SPRINGER. In that amendment you propose to submit that 
question again to the vote of the people ? 

Mr. GIFFORD. Yes, sir; to resubmit that question. 

Mr. SPRINGER. Iam glad to know the conclusion in reference to 
this point which was reached by me several days ago has commended 
itself to the good judgment of the Delegate from Dakota. He has sur- 
rendered on that point even before we reached it, and I am glad all this 
work, therefore, is to go back to the people for ratification or rejection. 

Mr. GIFFORD. I feel highly complimented. [Laughter. ] 

Mr. SPRINGER. It only shows what I am now suggesting in regard 
to this constitution ought also to be agreed to by the gentlemen on the 
other side, and I believe it will be agreed to as soon as they understand 
what it is I propose by the substitute which I will offer at the proper 
time. 

THE ARCHIVES, RECORDS, AND BOOKS, 

Now, Mr. Speaker, I want to call the attention of the House to a 

further provision embraced in the Sioux Falls constitution, which it is 


proposed to resubmit to the people of South Dakota and not to the peo- | 


ple of North Dakota. Section 28 of the schedule provides: 


All existing archives, records, and books belonging to the Territory of Dakota 
shall belong to and be a part of the public record of the State of Dakota— 


Or of the State of South Dakota, as it is now called— 


and be deposited at the seat of government in the said State with the secretary 
of state. 

So that if this constitution is resubmitted to the people in the manner 
provided and is voted on and adopted, and so declared by the Presi- 
dent to be adopted, and the State is admitted into the Union, as this 
bill provides, immediately thereafter this provision becomes operative, 
and in consequence thereof the secretary of state of South Dakota will 
be authorized to go to Bismarck and denude the capital of the Terri- 
tory of Dakota of every scrap of paper relating to its previous history— 
all existing archives, all the records, all the books, the library, the law 
library, the court records, everything. All the public archives are to 
be gathered together, boxed up, and shipped to Huron, in South Da- 
kota. Everything that relates to the public business belonging to the 
Territory will be taken from the people of the Territory by this pro- 
vision and transferred to the new State. 

I may say, however, in this connection, that there is a provision 
somewhere that, at the convenience of the new State, they will make 
copies of such records as North Dakota may desire or require, and let 
them have the copies. 

But here is a most remarkable instance of the overreaching desire of 
the delegates in that convention in reference to this new State. They 
not only appropriate at that time the name of Dakota, South, but all 
of the original records and archives of the Territory. 

Mr. STEWART, of Vermont. The gentleman from Illinois would 
not divide them, would he? 

Mr. SPRINGER. No, sir: I would not divide them, but I would 
leave them where they are and allow the State formed out of this Ter- 
ritory to come to the capital, have access to these records, and take 
such copies as are necessary or may be desired for their new State. 
But the Territory of Dakota is continued in existence under the pro- 
visions of the bill under the name of North Dakota, but is to be de- 
nuded of all its records and archives and everything touching its pre- 
vious history. 

Mr. HENDERSON, of Illinois. Will my colleague permit me to 
ask whether the first State admitted should not be entitled to these 
records ? 

Mr. SPRINGER. No, sir; the first State admitted does not em- 
brace the whole Territory. It leaves the Territory in existence to be 
known as the Territory of North Dakota, organized with a Territorial 
form of government, all the machinery of government provided, its 
boundaries defined, its officers named, its capital located, but all of its 
archives are to be taken away from it and deposited with the new 
State. 

I hold, sir, that they should be left just where they are now, and 
the new State, which has its existence from the time of its admission 
into the Union, should be permitted to go and take copies of the rec- 
ords at its own expense. 

Mr. SYMES. Will the gentleman allow a question? 

Mr. SPRINGER. Yes; I will yield for a short question. 

Mr. SYMES. Does not the Senate bill provide for having copies 
made and farnished to the Territory of North Dakota? 

Mr. SPRINGER. Ob, yes; the constitution, as I stated, contains a 
provision which will permit North Dakota to go there and get them at 
the expense of South Dakota. But where are the books? Where ‘is 
your law library—the Supreme Court reports—what about them? 
South Dakota will not be expected to make copies of them. South 
Dakota will have taken them away, and North Dakota will have to 
buy other books if it wants them. 

Mr. ADAMS. And we will appropriate for that. 

Mr.SPRINGER. My colleaguesays Congress will appropriate money 
for that. But Congressis not obliged to pay South Dakota or North Da- 
kota for making copies of records or for books and libraries. 

These, Mr, Speaker, are some of the objections I have discovered to 
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the Sioux Falls constitution, and the people of South Dakota ought 
not to be required to adopt this constitution in its present form or be 
kept out of the Union as a State. Under the provisions of this Senate 
bill the people of South Dakota must take this constitution as it is. 
I have pointed out only a few of the objectionable features. 

FIVE PER CENT, OF SALES OF PUBLIC LANDS, 

But, sir, in this connection I wish to call attention to another pro- 
vision of the bill. The Senate bill now before us, No. 185, in section 
11, provides 

That 5 per cent. of the net proceeds of sales of all public lancs made by the 
United States within the limits of the said State, prior or subsequent to the pas- 
sage of this act, after deducting all expenses incident to the same, be, and the 
same is hereby, granted to the said State of South Dakota for the support of 
public schools, 

This provision relates back to the time at which the first lands— 
public lands—were sold in the Territory, and gives to the new State 5 
per cent. of the net proceeds. I addressed a letter to the Commissioner 
of the General Land Office and requested him to furnish me astatement, 
and I will print it as a part of my remarks, of the receipts of the sales 
of the public lands in the Territory of Dakota from its foundation to 
the present time, and the statement that he furnishes me shows the 
enormous sum of $16,000,000 and over. Of that the proportion which 
would be paid, after deducting certain expenses, to Dakota would be 


| $790,000. 


- ett OI 
eee 
ee 


It will of course occur to gentlemen that the whole of this $790,000 
would not go to South Dakota under the bill, for a portion of it would 
belong to North Dakota. But when we come to the admission of North 
Dakota we would be compelled to treat her in the same manner, and 
hence this bill means, if it be adopted, the appropriation from the pub 
lic Treasury of 5 per cent. of the sales of all the public lands in the 
Territories from the time of their organization until their admission 
into the Union as States. It not only relates to the Territory of Da- 
kota and the proposed new State, but it would also embrace Montana, 
Washington Territory, New Mexico, and all of the others that come 
into the Union, for of course it would form a precedent upon which 
they are all to be admitted, and hence instead of three-quarters of a 
million dollars, as here proposed, we will find the total sum running 
up to four or five millions in the near future. The letter of Commis- 
sioner Stockslager is as follows: 

WaAsuInGTON, D. C., January 14, 1889, 
Str: Iam in receipt of your letter of to-day, and in reply thereto you are in- 
formed that the amount received by the United States on account of sales of 
public lands in the Territory of Dakota from the date of the first sales to June 
30, 1888, is $16,330,856.76. 
The net receipts from such sales are estimated to be abo 


it $15,800,000, and 5 
per cent. thereon would be $790,000. 


8. M. STOCKSLAGER, Commissioner. 
Hon. W. M. SprInGER, 


House of Representatives. 


The substitute which I have proposed allows the Territories or the 
new States 5 per cent. on the sales made after the admission of the 
States into the Union, and not prior to the admission. ‘That is the 
difference. 

PRICE OF SCHOOL LANDS, 

Another provision to which I desire to call attention is that in 
Senate bill 185 the State is allowed to sell the school lands at the 
price of $5 per acre; but in the substitute that I have offered, and I 
think in this respect it is much better, the State can not sell them for 
less than $10 an acre; and in both bills these proceeds are to be a per- 
manent fund for free schools. And it will occur to every gentleman 
that we ought to look well to these provisions from the fact that they 
are not made for this generation only, but for posterity also. ‘The 
principal is not to be used, but only the interest, and the principal is 
to remain as a permanent investmeré for school purposes 

Mr. SYMES. Are you criticising the South Dakota bill or the om- 
nibus bill—which are you talking about? 

Mr. SPRINGER. Iam talkingaboutbothofthem. I amspeaking 


of the Senate bill and this bill which I propose to offer as a substitute. 
Mr. SYMES. Are not these mere matters of detail which can be 
acted upon by amendment, and do they furnish any serious objection 


to one bill or the other? 

Mr. SPRINGER. I am simply presenting gentlemen with all the 
facts in this case, if I can do so, and then they can act as they see fit 

Mr. SYMES: Are you opposing the South Dakota bill? 

Mr. SPRINGER. Iam doing so. 

TERRITORIAL INDEDRTEDNESS. 

Another provision in the Senate bill is that Congress may hereafter, or 
must hereafter, apportion the indebtedness of the Territory of Dakota 
between the new State of South Dakota and the present Territory of 
Dakota, or the new Territory to becreated by this bill. That is to say, 
that Congress is to take charge of a matter purely local and determine 
how much of this indebtedness shall be paid by these several States 
here. But Congress has no power to compel such payment. South 
Dakota should agree to pay her share before admission. Congress can 
not .compei her to pay after admission. 

The substitute which I will submit provides that the two conven- 
tions, while in session, shall appoint a joint commission of not less than 
three members of each body who shall assemble at the present seat of 
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government of the Territory 
to be made af the public records, archives, and property of the Terri- 
tory —because it has a great deal of property, many State institutions, 
charitable and otherwise; and also to agree upon the disposition to be 


made of the debt and liabilities of the Territory, and that the agree- 
ment shall be placed in the respective constitutions so that the new | 
States sh ime this indebtedness agreed to and thus avoid any 
dif lties in the futnre on this subject. 


ery important, Mr. Speaker, for we have a precedent in his- 
tory where it was neglected. West Virginia was set off as a new State, 
and there were no provisions made in regard to the indebtedness of the 
old Commonwealth. The State of Virginia: »portioned off the indebted- 


ness which it assumed to be properly payable by the new State of West 
Virginia, and informed that State that the State of Virginia would ex- 


pect West Virginia to assume that proportion of the indebtedness. The 
State of West Virginia declined to do it, and there was no power in Con- 
gress to compel her. She never did assume it. The consequence was 
that old Virginia, the old Commonwealth, repudiated that part of her 
indebtedness. ‘The recurrence of such an event is provided against in 
the substitute which I shall offer. 

DATE OF ADMISSION. 

It is provided in section 28 of the Senate bill that the result of the 
lection at @hich the Sioux Falls constitution is resubmitted shall be 
clared by the chief-justice and the governor, and, after it has been de- 
lared by them, that it shall be sent to the President of the United 
tates, and if the majority shall be in favor of the constitution, then the 
Pr ient of the United States shall issue his proclamation declaring 
that the State of South Dakota is admitted into the Union on an equal 
footing with other States. Now, if you will look atsection 29 and tell 
me what would be the date of the admission of South Dakota into the 
Union under its provisions, you will do more than I can do; and this is 
a very important question. The date of the admission into the Union 
will be the time when South Dakota as a State comes into existence, 
and all offenses and crimes that may be committed within her territory 
would be punishable by the State. The Territory of Dakota would 
cease to exist from that time in the southern part of the Territory. It 


is very important, therefore, that there should be no doubt about that 
subject. 


A NEW CONVENTION. ° 

Now, Mr. Speaker, I have very briefly called attention to the present 
state of the bills pending in this House in regard to this question of 
the admission of Dakota. From the fact that so few persons partici- 
pated in the election of delegates to the Sioux Falls constitutional 
convention, from the fact that so few participated in its ratification, 
from the fact that the boundaries and the name must be changed, and 
the whole subject resubmitted to the people again, and as no delay can 
be caused thereby, I have believed, and the Committee on Territories 
have believed, that the whole matter should be remitted to the people 
of South Dakota as well as to the people of North Dakota in order 
that they may pass upon the question anew. 

Mr. JOSEPH D. TAYLOR. How much time is required for the ad- 
mission of South Dakota under the substitute ? 

Mr. SPRINGER. Just the same time that is required for the ad- 
mission of North Dakota. 

Mr. STRUBLE. Oh, no; the substitute does not propose that South 
Dakota shall be admitted at all. It proposes only that ‘* Dakota’’ 
shall be admitted. Your omnibus bill does not provide at all for the 
division of Dakota. 

Mr. SPRINGER. I beg the gentleman’s pardon. The omnibus 
bill, as reported from the Committee on Territories, provided for only 
one Dakota, but in section 3- 

Mr. BAKER, of New York. The gentleman from Illinois [Mr. 
SPRINGER] has experienced a change ef heart on that subject. 

Mr. STRUBLE. I had forgotten about the last proposition; the 
gentleman has made so many. 

DAKOTA MAY BE DIVIDED. 

Mr. SPRINGER. In section 3 of my substitute it is provided that 
at the election for delegates in May next electors in the Territory of 
Dakota on both sides of the line may have written or printed upon their 
ballots the words ‘‘ For division’’ or the words ‘‘Against division; ”’ 
and if a majority of those in both North Dakota and South Dakota shall 
be in favor of the division of the Territory into two States, as will be 
indicated by that vote, then, instead of one constitutional convention 
assembling, two conventions will assemble, and the delegates elected 
north of the seventh standard parallel will meet in convention at Bis- 
marck and form a constitution for the State of North Dakota, and the 
delegates elected south of that line will meet at Sioux Falls and form 
a constitution for South Dakota. The bill also provides that those two 
conventions shall assemble at the same time, at the different places in- 
dicated, and proceed to formulate constitutions for their respective State 
governments, to be submitted to a vote of the people of both proposed 
States for ratification or rejection at the election to be held in Novem- 
ber next, the general election in the Territory. , 

Mr. ADAMS. Supposing that two constitutions are formed, one for 
North Dakota and the other for South Dakota, and the people ratify 
them next November, what would the next step be? 


~ 





and determine upon the proper disposition | 
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Mr. SPRINGER. 


The next step would be, as provided in this bill, 


| that the constitutions would be certified by the governor to the Presi- 


dent and Congress, and that on the reassembling of Congress in Decem- 
ber next the propositions would be laid before it, and the States would 
then be admitted into the Union by act of Congress. 

Mr. SYMES. Will the gentleman from Illinois yield for a question ? 

Mr. SPRINGER. I desire to dispose of this part of the subject 
first. 

Mr. ADAMS. The point is, that Congress would still have to raise 
the question whether these new constitutions, hereafter to be framed, 
were republican in form, and therefore the State could not be admitted 
except by a legislative act of the Fifty-first Congress. 

Mr. SPRINGER. Thatisright. I want to speak about that very 
point. The Constitution of the United States provides that new States 
may be admitted by Congress and not by proclamation of the Presi- 
dent. Congress may admit new States into the Union and their con- 
stitutions must be republicanin form. Congressis the judge of thecon- 
stitutions after they are made. There is no constitution existing for 
North Dakota for Congress to pass upon. There is no constitution for 
Washington, there is none for New Mexico, there is none except one 
formed several years ago for Montana, and this one for South Dakota. 
Congress might pass now upon the constitutions of Montana and South 
Dakota, and admit them upon conditions to be imposed by Congress, 
But we can not tell what provisions may be put intothe constitutions 
not yet made. For instance, in regard to the public lands which we 
are donating in this bill—and it isa princely heritage which Congress 
proposes to give them in the form of public lands—we ought to have 
the privilege of seeing hereafter, when these propositions for permanent 
government are formulated, that they are republican in form and that 
they comply with this actof Congress, or with theactof Congress which 
we may pass, in order that Congress may exercise, in the very last in- 
stance, its supervising power over the admissionof States into the Union, 
and may determine whether the constitutions which they present are 
such as ought to be received and such as ought to entitle them to be 
included in the family of States. 

Mr. SYMES. Will the gentleman yield now for a question on this 
subject ? 

Mr. SPRINGER. Yes, sir. 

Mr. SYMES. Is it not a fact that Colorado was admitted into the 
Union by proclamation of the President without coming here and pre- 
senting her constitution, and that no act of Congress was required to 
accept her constitution? 

Mr. SPRINGER. That is true. 

Mr. SYMES. And are there not other States that have been admit- 
ted in the same way? 

Mr. SPRINGER. There are. 
have not looked up that matter. 

Mr.SYMES. There are several others, you admit? 

Mr. SPRINGER. Yes, sir. : 

Mr. SYMES. Justanother suggestion. Now, then, the difference 
between the Senate bill and the ‘‘omnibus bill’’ as it affects South 
Dakota is simply this: that we now have before us the constitution 
adopted by the people of South Dakota, and we are called upon by the 
Senate bill to pass upon that constitution. We know what it is. 

Mr. SPRINGER. I concede all that. I trust the gentleman will 
not take up my time with a speech. 

Mr. SYMES. That constitution has been conceded by the Senate 
and by many others to be a most perfect constitution. Why should we 
send this constitution back and take the chances on something else— 
we know not what it may be? 

Mr. SPRINGER. You do send it back, at any rate. The Senate 
bill sends it back. Every word has to be resubmitted to the people. 
Mr. SYMES. Wesend it back only for the purpose of allowing the 
ople to vote on that constitution. 

Mr. SPRINGER. Certainly. 

Mr. BAKER, of New York. But gentlemen will remember—— 
Mr.SYMES. Waitamoment. The change of name dees not affect 
the question of the constitution being ‘‘republican in form.’’ Now, 
is it not the fact that this bill provides for a vote by the people of South 
Dakota on this constitution, which the Senate has said is a good con- 
stitution and republican in form, and which is so in fact, and no gentle- 
man in this House will presume todeny it? Then why not admit South 
Dakota on that constitution if the people will adopt it instead of send- 
ing the question back on the chance of getting something new ? 

Mr. SPRINGER. I hope my friend will not exhaust my time by 
making a speech. 

Mr. SYMES. I want the House to understand the difference. 

Mr. SPRINGER. The House will understand it. 

Mr. SYMES. It can not possibly from your statement understand 
much about it. 

Mr. SPRINGER. I know how much more lucid my friend from 
Colorado is in his statement than I am. 

Mr. SYMES. You pass from one bill to the other so as to confuse 
them. 

Mr. SPRINGER. The gentleman isalways lucid in his statements, 


The gentleman can name them; I 


and I have great regard for his opinion. When he takes the floor he 
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can no doubt explainthis matter more clearlythan I can. But I desire 
in the brief time I have remaining to state this question so that it can 
be understood. As to the constitution of South Dakota, which . dis- 
tinctly state that we know what it provides, yet delegates to the 
vention which framed that constitution were elected by only 16,000 
voters, the question being voted upon by only 30,000, while there are 
now in South Dakota, according to the last vote, over 70,000 voters. 

{Here the hammer fell. ] 

The SPEAKER pro tempore (Mr. TURNER, of Georgia). 
of the gentleman from Illionois has expired. 

Mr. COX obtained the floor. 

Mr. SPRINGER. Lhope my friend from New York will yield me a 
moment or two. | 

Mr. COX. With pleasure. 

Mr. SPRINGER. In conclusion, I desire simply to say that the rea- 
son for requiring this question to go back to the people is that there is 
no necessity in the present condition of things for organizing the ‘I 
ritory of North Dakot: » to continue for three or four months only; and 
in justice to North Dakota, as well as to all the people of South Dakota, 


The time 


into the Union at the same time, as would be done under the proposi- 
tion [ advocate, at the meeting of the next session of Congress. ‘Thus 
all the difficulties would be harmonized, all liabilities met; Con; gress 
would treat both of them precisely alike. The substitute w hich I shall 
propose at the proper time disposes not only of South Dakota but would 
bring North Dakota into the Union as a State at the opening of the 
next session, if division is desired by the people of both proposed States. 
Tt would also bring Montana, Washington, and 
Union. 

Thus under the substitute which I shall offerat the proper time we 
may have five new States instead of merely the State of South Dakota 
and the Territory of North Dakota, as provided by the Senate bill. 

Mr. Speaker, I do not deem it necessary to refer separately to th: 
Territories embraced in the proposition which I shall submit. The 
Deiegates from those Territories will each set forth the claims, respect- 
ively, of their Territories. I will ask the House to give careful atten- 
tion to the remarks which may be made by them. ‘They will show 
conclusively that Dakota, Montana, Washington, and New Mexico have 
the requisite population, resources, and other conditions for statehood. 
These four Territories were embraced in the House bill for the reason 
that they were all the Territories which bad a population equal to the 
ratio for a member of this House, except Utah, which, for reasons well 
known, should be disposed of in a separate bill. 


New Mexico into the 


Admission of Territories, 


SPEECH 


ISAAC 8. STRUBLE, 


OF IOWA, 
In THE HOUSE OF REPRESENTATIVES, 


HON. 


Wednesday, January 16, 1889. 


The House having under consideration the bill (S.185) to provide for the ad- 
mission of the State of South Dakota into the Union, and for the organization 
of the Territory of North Dakota— 

Mr. STRUBLE said: 

Mr. SPEAKER: I regret to say, sir, that I have not had time to place 
in writing such remarks as I wish to offer upon the pending bill and 
substitute. Indeed, I feel like apologizing for appearing in this body 


unaccompanied by manuscript; for after the very elaborate remarks of | 


gentlemen who have preceded me, it is due the House that those who 
follow should, as far as possible, present their remarks as concisely, 
orderly, and as forcibly as possible. In my case the onerous clerical 
duties of the past few weeks have made it impossible for me to pursue 
the course I had planned, namely, to write out my remarks at length, 
Therefore, if my observations shall be broken and desultory, I beg the 
indulgence of the House upon the ground and for the reason stated. 
Mr. Speaker, for six years past I have had the honor to be 2 member 
of the House Committee on the Territories, and to my certain knowl- 
edge this is the first time in all that period that the lower branch of Con- 
gress has been afforded an opportunity to speak or vote upon the grea 
question of Territorial interests as represented in a bill for admission of 
new Statesintothe Union. It maybe much like analyzing a last year’s 
bird’s nest to say anything about the utterances of our Democratic 
friends at the late St. Louis convention, and it may be regarded by some 
as bringing into this discussion a partisan element; but I can not for- 
bear reminding the House—in view of the fact that for six years neither 
side of this Chamber has had an opportunity to discuss or vote upon 
such bills as those now before us—of the inconsistency of the Demo- 
cratic party in convention assembled at St. Louis last June, when by 
solemn resolution that convention declared the Republican party to 


we ought to start anew in this matter, bringing both these new States 
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| the admission of the whole Territory as now constituted into the Union 


| say narrow, view to that other and broader one which 


be guilty of a denial of the rights of seli-government to the four Ter- 
ritories whose names appear in the pending substitute. Ifere is the 


resolution to which I refer 


Resolved, That a just and liberal policy should be pursued in reference to the 
Territories; that right of self-government is inherent in the } ople and guar- 
antied under the C nstitution: that tl Territories of Washington, Dakota, 
Montana, and New Mexi are, by virtue of | pulation at 1d deve opme en- 
titled so omuies ion into the Union as States, and we unqualifiedly con on the 
course of the Republican purty in refusing statehood and self-government to 


their people. 
Here is the plain charge against the Republican party of denial of 
right of self-government to the people of these ‘Territories named. But 
what is the fact aboutit? For six years the Democratic party has con- 
trolled this House and has had ample power over questions relating to 
the admission of Territories into the Union. At any of its five pre- 
vious sessions to this it could have placed on the Calendar and brought 
forward such measures as would have shown the friendliness of the 
party toward the Territories and compelled a Republican Senate to d 
close its disposition on the same subject. 

Instead of reporting suitable billsin the Forty-eighth and Forty-ninth 
Congresses illustrative of the patriotic spirit of the resolution I ha 
quoted, no measure like roy! ere bills or of similar purpo ® Was re- 
ported,and although the bi ll ¢ was placed on the Calendar on March 
13, LESS, - attempt to bring it up for consideration was ever seriously 
— but, on the contrary, the combined energies of the chairman of 
the Committee on Tecritories ni others friendly to the measure have 
been exercised to secure the passage of a bill marking out and estab- 
lishing new Territorial lines in a section of the country in the gr 
part of which there are no lawful civilized inhabitants, except tly 
pertaining to the operation of railroads, and to the military and | 
dian service of the country. Such is Democratic consistency 

Now, sir, 1 am in favor of the Oklahoma bill. I believe that son 
thing should be done, and speedily, to change the anomalous and di 
graceful condition existing in the Indian Territory, but at this tiine, 
and confronted as we are by the facts in relation to the greater ques- 
tions concerning over a million of people, I do think that the incon- 
sistency of our friends on the other side in denouncing the Republican 
party as responsible for the denial of the rights of these people de- 
serves at least passing comment and criticism. 

Mr. Speaker, when the Springer substitute was originally reported 
from the Committee on Territories, the difference between the members 
of the committee, Republican and Democratic, briefly stated, was thi: 
The Republicans concurred with the Democrats in respect of Montana 
and Washington Territories, but differed with them upon the proposition 
to deny the people of Dakota the right of division and the early admis- 
sion of the south half as a State and the organization of the north halt 
as a Territory. 

In other words, the position of the Republican members of the Com- 
mittee on Territories since the ques stion was first presented to that « 





mittee has been that Dakota should be divide 1 as proposed by t 
people in the convention held at Huron, in the south half of the Ts 
ritory, in 1885, and that the south half should be speedily admitted 


under the constitution framed in convention assembled and called for 
that purpose. 

Our Democratic friends on the committee originally took the px 
that Dakota should not be divided; that the south half of the ri- 
tory should not be admitted; but they were willing—and the chairman 


of the committee [Mr. SPRINGER] introduced a bill for that purp: 
which was afterwards considered by the committee—to admit the Te1 
ritory as a whole, or rather to pass an enabling act which might lead to 


after further procc dings by the people and further legislation by C 


gress 
gt ° 
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\nother point of difference, Mr. Speaker, between the Republican 
and the Democratic members of the Committee on Territori« 
that the Republican members did not, and do not now, as | understand 
it, regard the condition of New Mexico, in respect of most material a 
important considerations, such as to entitle that Territory to be 
mitted atthistimeintothe Union. Therefore, the Republicans uni 
in a report presenting their views in opposition to the ground taken by 
the majority of the committee and to the views expressed by the Del- 

egate from that Territory [Mr. Joserm]. lam happy to remind th 
House that since the report of the committee to which I have alluded 
was filed, the Democratic members of this House in sufficient numbei 
(if we may judge from what has been said and what has been dor 
here by way of proposing an endments within the past few days) have 
concluded that they will yield to the very = claim and desire of 
the people of Dakota, and accord to them the privilege of having their - 
Territory divided into two States instead of one, provided the peop! 
thereof in both North and South Dakota shall vote for division. 

I am glad to note the changed position of our Democratic friends uy 

this question, for it seems to me that it is turning back from a technica), 
and my friend, the chairman of the committee, will pardon me if 


¥ 
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i by i/eno- 
crats entertained in years past concerning the right of the people ef 
our great Territories togovern themselves. AndIam glad, Mr. Speaker 


that we have exhibited here in this House and on the Democratic side 
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a disposition on the part of so many of our Democratic friends, after 
looking out over that ent 1 wonderful Territory called Dakota, 
taking into view its wonderful advancement, its rapidly growing popu- 
lation, its farms, its railroads, its cities, its schools, its colleges—I am 
lad, I say, that, looking out and seeing these things, a goodly number of 
them have co ided to abandon the position occupied by my friend 
from | the chairman of the Committee on Territories, and have 
mad their minds to adopta more liberal policy than that which has 
} ,advocated by thatdistinguished gentleman. In view of thischange 
ot tude on the part of the majority here, I shall not spend time in 

iing in favor of the admission or the division of Dakota; but I do 
wish in passing to notice certain propositions which the chairman of 


the committee has advocated in relation to the proceedings to be had 
under the substitute which he proposes. 
it will be seen that on the most vital point of interest to the people 


'y 


of the south half of Dakota it is not proposed to divide this Territory 
uken in each part, north and south; it is found that 

m y of the people in each section shall vote for division. Under 
the theory of this bill! South Dakota may cast a majority of ten to 
twenty thousand in favor of division, and yet if the north part should 
ority against division it shall remain one Territory, as now. 
. proposition is illiberal and manifestly unfair, and contra- 


the past dealing of Congress with the Territories, I shall not 
te time to prove. Iam not one who believes in doing outrage to a 


unless on a vote t 
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sonable sentiment among the people of a Territory who may be op- 
posed to having their Territory divided, but on taking an expression 
of their views on this or any other question, I would not cast reproach 
on the good old democratic principle of the will of majorities by divid- 


ing a given Territory into districts and requiring all districts to show 
before cor ceding any thing to them. 

(his to my mind is a serious objection to this bill, and should pre- 
vent its passage. Lettheold principle be applied to the present unit of 
Territorial organization as is usual. Another objection to this; it is pro- 
posed to force upon the people of ali the Territories concerned—the rec- 
ognition and adoption temporarily, at least, of the minority principle— 
the principle of minority representation now and for some years past 
obtaining in the State of Illinois, which in part is represented by the 
author of this substitute, Mr. SPRINGER. 
of these Territories has signified a desire for, or a willingness to try this 
principle. 

Mr. Speaker, I, for one, do not feel that minority representation ought 
to be forced upon the people of these Territories against their will, but 


Be ric 


rather that they shouid be left, in such proceedings as they may be com- | 


pelled totake to secure admission into the Union, to the usual and ordi- 
nary principles obtaining under our democratic form of government, 
and that until they wish and so signify, they should not be compelled 
to adopt the principle of minority representation or any other not in 
general use. There are other objections to this bill, but I will not 
stop to notice all of them now, but conclude my remarks in this line by 
a declaration of hostility to the omnibus character of the substitute as 
a scheme adopted to make certain the admission of an unfit Territory 
in arbitrary and unnatural association with others, each of which is 
amply meritorious. 

I am opposed to any such wholesale grouping of two distinct 
the unqualifiedly meritorious with the unworthy; and I main- 
tain that in such important action as this each Territory should stand 
or fall on its own merits, and particularly unless it be generally con- 
ceded that all alike possess equal claims for admission; and certainly 
no gentleman will hazard his reputation by asserting that New Mexico 
presents an equally clear and strong case as a candidate for State 
honors as does each of the other Territories named in the substitute bill. 

Mr. Speaker, I had hoped to find in the Recorp this morning the 
remarks of the gentleman from Illinois [Mr. SPRINGER] made yester- 
day, but I notice they are withheld for revision. Nevertheless I shall 
occupy a moment in making a brief and somewhat general reference to 
his observations upon the constitution of South Dakota framed byjthe 
people in convention assembled in 1885. 

The gentleman assumed to make numerous criticisms upon various 
propositions embodied in that constitution; and I see, by reference to 
a second substitute which I understand he is not now pressing—one of 

iis two substitutes—he would undertake to direct the people of these 
Territories as to certain declarations, namely, upon the religious ques- 
tion, upon the adoption of the Federal Constitution, and upon refer- 
ences to the Declaration of Independence, if I am not mistaken. 

Mr.SPRINGER. Those are in every enactment we have heretofore 
made in bringing new States into the Union. 

Mr.STRUBLE. I donot wish to question the claim that those things 
ought to be in some form embodied or suitably recognized in State con- 
stitutions, but rather to show to the House that this constitution framed 
by the people of South Dakota was so carefully considered and framed 
as that all these points are fully coveredalready. Take, if you please, 
an important enunciation adopted from the Declaration of Independence 
upon the subject of the equality of all men and the inalienable rights 
of person and property which is found in their bill of rights. There 
is no lack on this point. On the contrary—if Iam not mistaken— 
Jefferson’s language defiuing the equality of men and the purpose of 


} 
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It is not pretended either | 


government is copied almost verbatim. 
t They recogn 


They also guard the religious 
question carefully, ze as the supreme law of the land the 
Constitution of the United States. I challengeany gentleman whomay 
listen to me to examine the bill of rights embodied in that constitution 
and say whether it is not most full and ample in respect of the great 
principles which are now embraced in the various State constitutions 
of the country as they are in our Federal Constitution. 

And now I wish to argue briefly in favor of the qualification and 
competency of the people of this Territory, acting under the infiuence 
of our national and various State constitutions, in their deliberations 
pertaining to the framing ofa constitution to pass upon those questions 
without the dictation of Congress in respect of them, because the whole 
trend of the public thought in that Territory, and forthat matter with- 


| out doubt in all the Territories, is in favor of the truest allegiance to 


the national Constitution and to all the great principles to which as 
Americans we are so much devoted and of which we are so justly proud. 

But, Mr. Speaker, I do not wish to talk much more of Dakota. I 
live near her border; and hence, as a near and friendly neighbor, feel 
inclined toenlarge my remarks with reference toher. I know personally 


| many of her citizens who went from the good State of Iowa, citizens 


| who filled distinguished places in the Legislature of our State, as my 


colleague [Mr. GEAR] knows very well; men, some of whom sat in our 


| senate and house of representatives, or occupied other important 


places. Others of less prominence in political affairs, as well as thou- 
sands from our farms, professions, business, and labor avocations, have 
cast their lot with the good people on those prairies in the faith and 


| understanding that the policy of the National Government would be in 








favor of early consideration of the claims of the people to statehood, 
and that at a time when they should in point of material and educa- 
tional development, and in other respects bearing on just claims to 
statehood, show themselves ready for ‘that relation, the Congress of the 
United States, following in the well-established line of precedents, 
would then grant them the same common rights which we enjoy as citi- 
zens of the various States from which we come. 

1 hope that no question which may be brought in here in connection 
with Dakota, or for that matter, Montana and Washington, will make 


‘it impossible to admit the southern half of Dakota at an early day and 


the northern half at a period following soonafter. WhatIsay for South 
Dakota’ I would say for Montana and Washington, because I believe 
there is no condition existing within those two Territories amounting 
to a serious objection to their admission; on the contrary, both are 
clearly prepared now for statehood. But after examining into the con- 
dition of New Mexico; after resorting to the best sources of informa- 
tion available to us; after giving the fullest consideration to the evi- 
dences illustrative of her present suitability and qualification for 
admission, it was, as I have before remarked, the voice of the Repub- 
lican members of the Committee on Territories that the time had not yet 
come when it would be proper and right to admit it as a State. 

Mr. Speaker, I beg to say, in all seriousness, thatthe minority of that 
committee were not, and are not to-day, actuated by any sentiment or 
feeling of hostility with reference to any religion or class of people in 


| New Mexico; and when the attempt is made, as it has been by at least 


one gentleman on this floor to-day and heretofore, to make it appear 
that the opposition to the admission of this Territory is founded upon 
objection and unfriendliness to a religion and toa people believing and 
practicing a given religion, I wish to say to the gentleman and to the 
House, knowing as I do the sentiments of my colleagues on this com- 
mittee as I certainly do my own, that such an ideais altogether foreign 
to thetruth. I could not find words to express my abhorrence of a pur- 
pose on the part of a member of this body to question the religion of any 
people in any State or Territory within our great national limits unless 
it be that of the Mormons, and as to this the case is altogether ex- 
ceptional. I would be ashamed of myself if it could be truly said of 
me that I objected to the admission of New Mexico because many of 
her people are believers in a church and a religion to which I do not 
and can not subscribe. 

I deem it proper at the beginning of a discussion of the claims of 
New Mexico to notice the stipulation found in the treaty of Guadalupe 
Hidalgo, of date February 2, 1848, being the treaty of peace and cession 
under which the United States became possessed of this and other ter- 
ritory. It has been maintained by the gentleman from New Mexico 
that upon a fair construction of this stipulation to which I have re- 
ferred the Territory is now entitled to admission. 

The following is the language, being article 9 of the treaty: 


Mexicans who, in the territory aforesaid, shall not preserve the character of 
citizens of the Mexican Republic, conformably with what is stipulated in the 
preceding articie, shall be incorporated into the Union of the United States, and 
be admitted at the proper time (to be judged of by the Congress of the United 
States) according to the principles of the Constitution; and inthe mean time 
shall be maintained and protected in the enjoyment of their liberty and prop- 
erty, and secured in the free exercise of their religion without restriction. 


No one will for a moment controvert that it was agreed by and be- 
tween the high contracting parties that such of the people and their 
descendants as remained in the territory of which New Mexico is now 
a part and did not preserve the character of citizens of the Mexican 
Republic should be citizens of the United States, and, at a time to be 
judged of by the Congress thereof, be admitted into the Union, 
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Since then, without objection on the part of the inhabitants of the 
original Territory, in so faras I know, it has been divided, and that 
now remaining is but a fraction of the former area known later as New 
Mexico, Arizona was carved out of New Mexico and organized into a 
Territory February 24, 1863. 

The last official census taken was in 1885, when the population was 


134,141, and while the present governor of the Territory estimates that | 


the population was in the fall of 1887 nearly 160,000, it is evident to 
my mind the number of present population is not by any means such 
as, on that account, to entitle it to serious consideration, for the fact 
is that of this population nearly or quite 10,000 are Pueblo Indians, 
who live apart by themselves and take little if any interest in political 
affairs. 

Now, the rule of population alone has never been admitted to be the 
sole criterion governing the admission of States, but a far weightier 
consideration than this has been and is that of the condition of the peo- 
ple, the state of development, the capacity of the Territory to maintain 
permanently a large population, and the qualifications of the people for 
self-government. 

What, then, was meant by the reservation to the United States of 
the time when this Territory should be admitted? Not alone popula- 
tion, but that and every other element material to State government. 

In all these years New Mexico has been unable to increase her popu- 
lation to a point of excessive number above the ratio of representation, 
and certainly in point of advancement, in intelligence, and material 
development in all its practical phases she lags greatly in the enward 
march of progress. 

On this point I conclude by maintaining that the reservation in the 
treaty was intended to signify a purpose on the part of this Government 
to retain the substantial right to pass on al! questions relating to the 
adaptation and qualifications of the people of New Mexico, and that 
Congress, without being held to severity of policy or judgment, should 
first be convinced that the requisite qualifications for statehood are now 
possessed by the people who seek its benefits. 

Mr. Speaker, the House has already been advised very forcibly of 
one reason which our friends on the other side deem to be conclusive 
and all-powerful as estopping the Republican side of this Chamber 
from objecting to the admission of New Mexico at this time. The 
learned and eloquent gentleman from New York [ Mr. Cox], so familiar 
with all our history in regard to Territorial legislation, as it seems to 
me he is with almost every question in the wide range of legislative 
subjects, took the position that we on this side of the Chamber are 
estopped and can not now question the right of these people to imme- 
diate admission into the Union. The reason stated was the support 
given fourteen years ago in this House by such Republicans as Mr. 
Kasson of Iowa, Mr. McKee of Mississippi, and other members of the 
House, and by distinguished members of the Senate of the United 
States to a bill then proposing to admit this Territory into fellowship 
with the other States, 

I have the greatest respect for the judgment of such men as these, 
and I desire always to be governed by that liberal and manly spirit 
which recognizes the right ofa man atany proper time and place, whether 
in official station or otherwise, to form and express freely his opinions on 


any subject; but the opinions of those gentlemen, eminent though they | 


were and as many of them still are, should not, it seems to me, be the 
arbitrary guide of those of us who are here to-day charged with the re- 
sponsibility of passing on important interests arising in course of our 
duties as members of this body. Therefore at this time, while declar- 
ing my respect for the opinions and official course of others, I decline 
to assent to the claim that I should be, and that we on this side of the 
Chamber should be, governed by the opinions of members of our 
party sitting fourteen years ago in this body or at the other end of the 
Capitol. 

Mr. Speaker, I wish to remark, before discussing the questions in re- 
lation to New Mexico, that I hope I may not say a word, and I aim not 
to say a word, that can be properly construed into an unfriendly or 
personal reflection in an offensive sense on any man, woman, or child 
living within the borders of that Territory. But while I shall have 
this aim in view, still I propose to talk plainly and frankly about 
the conditions existing to-day in that Territory, and urge these condi- 
tions upon the attention of the House. 

You have heard, Mr. Speaker, the eloquent portrayal of the agricult 
ural development of New Mexico by the gentleman [Mr. Joseri] 
who has the honor to sit upon this floor as the Delegate from that Ter- 
ritory. You haveseen the picture he has drawn, not only of the genial 
and beneficent climate of that region, but you have also heard in forci- 
ble and eloquent language his description of the agricultural devel- 
opment of the Territory. He has told you in enthusiastic terms of 
the splendid condition existing there to-day, and of coarse he speaks as 
one knowing well whereof he aflirms. Now, if he has not allowed his 
imagination to lead him too far we ought all to pack up as soon as Con- 
gress adjournsand go down to that Territory andlivethere. [Laughter. ] 

If the picture the gentlemen has sketched is notexaggerated, there are 
about sixty millionsof people in this country who are comparatively un- 
fortunately situated. They should have sought homes in New Mexico 
or its adjacent and similar territory. From what he has said one might 
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suppose that nearly all the land within the limits of New Mexico is not 
only rich in soil, but well adapted to easy and successful cultivation, and 
that all kinds of cereals and fruits are produced in richest abundance; 
in short, that in addition to the most congenial climate, the fairest skies 


’ 


| andthe most healthful natural intluences, suggestive of extremest longev- 


ity, in point of profligate display of creative power the Almighty had 
never spread out amore charming landscape than theactual arid plains 
of New Mexico. Forallegiance to one’s people no Member or Delegate 
can justly becriticised, nor for making an earnest defense of his country 
constituents. Indeed, as we all know, large latitude of imagi- 
nation and portrayal of the many and desirable features of a section 
from which a speaker hails, as well as the character and virtues of his 
constituents, is here tolerated, but one should not, as it seems to me, 
ascend into the region of the stars nor scale loftiest peaks in flights of 
fancy when practical questions of statesmanship are involved. ‘That 
the gentleman from New Mexico has not come far from doing both I 
will attempt to show before concluding my remarks. 

I wish to say to this House to-day, at the very outset of my discus- 
sion of this Territory, thatin my opinion what New Mexico needs most 
is the fostering and friendly hand of this Government to aid it in thade- 
velopment of its agricultural possibilities, and in the settlement of the 
vexed question now pending in reference to its complicated system of 
land grants. I do not believe—and I think I will be able to show to 
the satisfaction of gentlemen who will do me the honor to listen to me 
that in the present condition of the Territory of New Mexico (and the 
facts I will produce will show it) it can be reasonably expected that 
if left to themselves and clothed with statehood the people of that Ter 
ritory would be found equal to their change of condition and the duties 
and responsibilities it would involve. 

[t has not been fifty minutes, or at least not more than one hour and 
a quarter, since my friend from New Mexico who sits opposite to me, 
in his very smooth and able address to the House on behalf of his peo- 
ple, charged upon the minority of the committee, not in terms but by 
very plain inference, that those who attempted to maintain a con- 
trary existence of things opposed to those deseribed by him in rela- 
tion to New Mexico exhibited their ignorance of the facets. Mr. 
Speaker, as I was intrusted with the preparation of the minority views 
on the ‘‘omnibus’’ bill, so called, now under consideration, I sought 
certain sources of information in reference to the conditions existing in 
the Territory of New Mexico, and the very first question which ad- 
dressed itself to my mind was this: What is the agricultural condition 
of that Territory and what is the possibility in reference to the devel- 
opment of her agricultural capabilities ? 

In my investigation I did not have to go far to find information ofa 
reliable character. I came early in contact with my esteemed friend, 
the Delegate from that Territory. He isa member of the Committee 
on Territories and a very eflicient one. Heunderstands, as he plainiy 
said in his speech to-day, that the greatest ofall needs of his Territory is 
a suitable and aproper system of irrigation. He knows very well that 
instead of agriculture smiling from all the hill-tops aud in all the val- 
leys of New Mexico, while they have the native elements of a fertile 
and highly productive soil, still they require the helpful agency of water 
before it will respond with abundant yields of fruits and grains. ‘Chey 
have not that agency now in anything approximating sufliciency, as I 
will show by the admission of the gentleman himself as well as by the 
testimony of the governor of the Territory. 

During the first session of this Congress there was introduced by the 
Delegate from New Mexico a bill proposing an appropriation by Con- 
gress of $50,000 to be used in sinking artesian wells in the Territories 
of Arizona and New Mexico, in aid of their efforts to make more suc- 
cessful cultivation of their soil, and demonstrate, as I suppose, whether 
such means of supplying water are practicable. Asa very proper thing, 
the chairman of the Committee on the Territories referred the bill to Mr. 
JOSEPH to make examination and report upon it. Let me say first 
that every man on the committee, as I remember, voted in fa 
the proposition. 

Let me say further that the committee is unanimously in favor of 
granting liberal aid to the Territories of New 
the settlement of disputed land questions, and in aid of the develop- 
ment against the serious condition of nature existing there and occa- 
sioned by insufficient water-supply, by which these Territories are 
most seriously hampered. No illiberal spirit on the part of any mem- 
ber of that committee in dealing with the many and important mea 
ures before it calculated to promote the prosperity of the people of the 
Territories can be justly charged, unless it be in the matter of 
ing them to statehood, and on this point I have already made admissions 
and endeavored to place the blame where it rightly belongs; and so, when 
it came to appropriating money for artesian wells, all were found will- 
ing to make the experiment 

Well, we had, as I have said, this question before us, and the gen 
tleman from New Mexico made a report in harmony with the unani- 


vor of 


Mexico and Arizona in 


rd vanc- 





mous vote of the committee. Ile commenced with a statement of facts 
| in relation to Arizona; and now please listen to what he said as to that 
| Territory, and later of his own: 


From the census of 1880 it appears that the Territory of Arizona embraced an 
area of 112,920 square miles, or 72,268,800 acres of land, of which vast area less 
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than 2,000,000 acres are susceptible of cultivation for want of water, and even 
this small areaisentirely deprived of irrigation, thus leaving utterly without 
water supply and without any means of irrigation the enormous body of over 
70. 
unfit for the habitation of man, unless a supply of water can be obtained by ar- 
tificial means 


Now, listen to what the gent] 
rn 
Territory of New Mexico: 


eman said in regard to his own beloved 


The same conditions exist in the Territory of New Mexico, which embraces 
an area of 122,460 square miles, or 78,374,400 acres of land, of which, as appears 
by said census, only 5} per cent. is susceptible of cultivation, for the reasons al- 


rea stated, leaving 04) per cent., or 74,063,808 acres forever unfit for human 
hat tion unless water can be obtained to irrigate the same. 

Mr. JOSEPH. Will the gentleman permit an explanation of that? 

Mr. STRUBLE. Gladly, if it does not come out of my time, and 
with the indulgence of the House. But if my time is to be consumed 
at any length——— 

Mr. JOSEPH. I will consume but a moment. 

Mr. STRUBLE. Very well. 

Mr. JOSEPH. That was the condition in 1880, before the advent of 
railroads to any extent in the Territory and before the advent, of 
course, of the large influx of immigration now scattered all over the 
Territory. Since that period many corporations have constructed canals 
or ditches and water reservoirs, and thereby reclaimed a great deal of 
these arid lands. 


Mr. STRUBLE. That is, since the railroads entered the Territory 


there has been a great agricultural development by reason of improved 
irrigation? 

Mr. JOSEPH. Yes, sir. 

Mr. STRUBLE. ButI will remind the gentleman that the report 
was made but a few months ago. 

Mr. JOBEPH. But it referred to that time. 

Mr. STRUBLE. Does the gentleman claim that this wonderful 
change, to which he has now alluded, has taken place since he made 


that report to Congress? 
Mr. JOSEPH. No, sir; but since the year 1880, to which the report 


the gentleman has read refers. 

Mr. STRUBLE. Well, does the gentleman claim now—and I ad- 
vance to this for the purpose of another point in the argument—that 
since the introduction of railroads the system of irrigation obtaining 
there before their introduction has been largely and efiiciently ex- 
tended ? 

Mr. JOSEPH. Yes, sir. 

Mr. STRUBLE. The gentleman does so claim? 

Mr. JOSEPH. Yes, sir. 


Mr. STRUBLE. How does it come, then, that noallusion was made 
to these things in the gentleman’s report to the committee, but that 


the gentleman in that report should plant himself squarely and fairly 
upon the statement to the House and to the country that 94} per cent. 
of ihe total lands in that country are without suflicient irrigation for 


purposes of cultivation, or that they are in such a condition as to be, 
to quote the languageof his own report, ‘‘ unfit for human habitation?’’ 
That was pretty strong language at the time the report was written. 

But to go still further, and as effectually refuting the gentleman’s 
theory, let us see what he said in that report of the number of farms 
in his Territory, as compared with those in 1860; and gentlemen will 
not, I think, have much trouble in appreciating the embarrassment in 
which the gentleman from New Mexico is now placed. Continuing in 
his report, he said: 

The Territory of New Mexico was organized in 1850, and in thirty years there- 
after it had a population of only 119,565 souls, or less than one person to the 
square mile, and its population during the two decades preceding 1880 only in- 
creased 26,000, all of which increase occurred after 1870, and consisted largely of 
persons connected directly or indirectly with the construction, maintenance, 
and operation of railroads leading through said Territory to the Pacific Ocean. 
While population increased as above stated, and also by reason of large mining 
enterprises, yet, as shown by said census, there has been an actual decrease of 
the agricultural element, the number of farms in 1880 being actually less than 


in 1860, This can be accounted for only on the fact of scarcity of water for ag- 
ricultural purposes, 

The same conditions exist in Arizona, except that its population is about one 
person to 2square miles ofarea. The waters of that Territory have been almost 
entirely appropriated to agricultural purposes, yet millions of acres of most fer- 
tile land is uninhabited, because the poverty of the people will not permit ex- 
periments in water development, and does actually prevent any effort towards 
reclamation of these vast deserts. 


rhis certainly does not show that irrigation and cultivation have 
been greatly extended within recent years. 

And later on I will present from the last annual report of Governor 
Ross evidence showing that in the opinion of that official the present 
system of irrigation in New Mexico is a failure and will have to bo 
abandoned; in fact, he says so in plain terms. 

Now, Mr. Speaker, this is one source of information to which I went 
to obtain my facts. I regarded it then, and still regard it, as a matter 
beyond dispute that improved and enlarged irrigation is necessary. 
But right here let me emphasize as I go on that my purpose is not to 
depreciate New Mexico, but to make plain and unmistakable the 
position I have taken, that more than anything else New Mexico 
needs liberal appropriations from the Government of the United States 
to develop her soil by means of an ample and liberal system of water 
distribution, so that this wonderful soil may blossom with all the grains, 





} 


000 acres of land which under the present land laws mustforever remain | 





fruits, and flowers for which it is undoubtedly adapted when it is prop- 
erly provided with an abundance of water. 

Mr. MACDONALD. Will the gentleman permit a question just 
here? 

Mr. STRUBLE. Well, my time is very brief. 
question, but not for a speech. 

Mr. MACDONALD. I am not going to make aspeech. What I 
want to know is if the gentleman wishes to give us to understand that 
he opposes the admission of New Mexico notwithstanding that its peo- 
ple are willing to assume its burden of the obligation for this purpose ? 

Mr. STRUBLE. Not for thisreasonalone. The question of irriga- 
tion, however, without which the agricultural resources of the Terri- 
tory to which the gentleman from the Territory has alluded this morn- 

.¢ can not be successfully advanced, amounts, in my opinion, tosome- 

ing worthy of our consideration. And the question of material re- 
sources is, in my judgment, a proper element to be considered in dis- 
cussing such a question. I may be mistaken, andif I am mistaken 
then I desire to be set right. 

Mr. MACDONALD. Ihope the gentleman will answer my question 
before leaving this point. 

Mr. STRUBLE. I will answer thequestion now and frankly. Itis 
one thing to be willing to assume heavy burdens and responsibilities 
and quite another to be able to properly and successfully bear and dis- 
charge them. Ifthe gentleman from Minnesota will carefully read the 
report of Governor Ross, of New Mexico, for 1888, he will find, if the 
governor is correct, as no doubt he is, that the agricultural] future of 
that country is wholly dependent on the establishment and mainte- 
nance of an extensive system of water-storage and irrigation. To pro- 
vide such a system as the governor regards necessary will require the 
expenditure of large sums of money, and while no doubt can exist that 
New Mexico will, before many years, be capable of dealing successfully 
with such a vast project of legislation, I am forced to the conclusion 
from documentary evidence available to all of us, some of which I will 
submit before concluding my remarks, that the time has not yet come 
when this great scheme of improvement and others for which provision 
would undoubtedly be deemed desirable to be made at an early period 
should be undertaken. ‘To be plain, I say to the gentleman that I will 
have more confidence in the ability of the people of New Mexico to 
properly and wisely deal with these important subjects when the num- 
ber of her English-speaking citizens has greatly increased. I mean 
American as distinguished from Mexican. 

Returning to the line of my remarks, what I maintain is, that we have 
the right and it is our duty to inquire into the agricultural, mineral, 
educational—every condition, in fact, bearing upon the question of fit- 
ness at this time for admission of a Territory into the Union. The dis- 
tinguished member from New York [Mr. Cox] said upon the pending 
proposition that population should be the criterion. 

Mr. COX. I did not say so. 

Mr. STRUBLE. Iso understood the gentleman. 

Mr. COX. I said the resources and character. 

Mr. STRUBLE. I beg the pardon of my friend from New York. 
He did touch upon the question of population, unless I have entirely 
forgotten his remarks, and indicated a favorable view of that criterion 
when he spoke of the question of the admission of New Mexico and 
his attitude toward her application for admission in 1874, He cer- 
tainly planted himself on population equal to the ratio of a member as 
a rule or criterion for admission. 

A MEMBER. He objected to Utah absolutely. 

Mr. STRUBLE. He made Utah an exception to all rules to be ap- 
plied, and I am glad that he did so. We all make that exception, un- 
less it be a very few, who would admit Utah without any question con- 
cerning its social, religious, or other institutions, 

But I am not, as I said a moment ago, endeavoring to cast reflection 
upon this Territory, but rather to make manifest that the Government 
should be considerate and helpful to it and all Territories needing assist- 
ance that may be now and for many years unable of themselves to 
provide means to sink artesian wells and to establish such systems of 
irrigation as will bring from the mountains the surface water and place 
it within reach of these seventy-four millions of acres of untillable land 
in New Mexico and seventy millions in Arizona, and thus enable their 
people to move forward in the development of their country and thereby 
contribute to their early preparation for admission into the Union. 

Mr. MACDONALD. Would the gentleman make admission de- 
pendent upon the water supply? 

Mr. STRUBLE. Oh, no, not solely, if in all other respects there are 
found sufficient qualifications. Butifthe gentleman hasgiven any seri- 
ous consideration of the situation in New Mexico, he will not endeavor 
to depreciate the importance of the water supply there. I am urging 
this as one of the considerations in this case. And it being admitied 
by both the governor and the Delegate that without an improved and 
vastly enlarged water system nothing by way of cultivation and hab- 
itation of 74,000,000 acres can ever be had, is this not a proper subject 
of discussion when it is proposed to admit the Territory as a State? 

But in order that the House may see that I am speaking not alone of 
what the gentleman from New Mexico [Mr. JosePH] said in his report 
on this point, I desire to call attention to what the governor of that Ter- 


I will yield for a 
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ritory has recently said in his report to the honorable Secretary of the 
Interior of the necessity for aid to provide water—aid towards a very 
lauciable purpose—to enable these people to be what they ought to be, 
and what they will at no distant day become, if properly helped. 

I call attention to this report, which I hold in my hand. ‘There are 
two things to which the governor calls special attention. He presents 
at the outset two questions which he deems of supremest importance 
to the condition and welfare of the people of New Mexico. What 
are these? The disputed land titles isone; and he goes on and pre- 
sents forcibly and ably the necessity for some legislation by Congress 
which will bring about a settlement of these questions. On this point 
let me say that every Republican member of the Committee on Terri- 
tories united with the Democratic members in support of a measure 
that came before us in the Forty-ninth Congress, and again in this, to 
aid in the settlement of these land titles; and we believe that Congress 
ought te eomplete legislation in that direction and without delay. 
There ought to be something done to bring these people out of that 
unfortunate condition of dispute which arises in a country where tit) 


to property is not settled; for it is a matter of undisputed fact that 
there exist in New Mexico now, and have for years, numerotts and 


erious conflicts respecting titles to Spanish and Mexican land grants. 


. 


But it will the better subserve my purpose to present in full what 
the governor says in his last annual report to the honorable Secretary 
of the Interior on this subject: 


You will pardon me for departing in a measure from the order of topics to be 
discussed, suggested in your letter of instruction, in the introduction, at the 
opening of this report, of two subjects of paramount importanceto New Mexico— 
the settlement of our land-grant titles and water storage and irrigation—as 
those precede, in their importance to the development and future welfare of 
the Territory, every other topic of an economic character that could be sug- 
gested, and to them particularly, as matters of transcendent moment to every 
interest and industry of this people, I ask the earnest attention of the Depari- 
ment and of Congress. First, in the order of its consequence and asthe basis 
of subsequent development, is the need of Congressional legislation for the set- 
tlement of our 

LAND-GRANT TITLES. 


Compared to the aggregate acreage of the Territory, the area of the lands in 
dispute is not large, but comprises several thousand holdings, and, confined 
mainly to the valleys where wateris accessible for cultivation and located in the 
vicinity of towns and railways, isthe most valuable inthe Territory. The greater 
proportion of these claimed grants are but illy defined asto exterior boundaries, 
in no way conforming to the public-land surveys, andin the increasing pressure 
of settlement and demand for land the unoccupied portions of these grants are 
liable to be settled upon by the incoming tide of migration in the absence of 
title papers on the part of the holders, under the impression that they are pub- 
lic lands, in many instances having beensurveyed as such, and endless and seri- 
ous frictions ensue, to become more serious from year to year, so long as Iegis- 
lation for settlement is delayed. 

It is almost impossible to say, as to lands in the vicinity of known grants, who 
are or who are not on grants, while as to disputed grants the confusion is corre- 
spondingly greater. Itis,toa degree, unsafe to go upon the public lands even, 
in some sections, for location of homestead and pre-emption, as it has not in- 
frequently occurred that after such location and attending improvements have 
been made, and thus specific value given to the land, real or manufactured 
grants of such lands have been developed and a condition of chronic litigation 
established, which, under existing legislation, onlyajudicial tribunalespecially 
provided for the settlement of this class of titles can finally adjudicate. 

It is true that there are many millions of acres of good agricultural publie 
lands in the Territory, but asa rule they are isolated from water and railways, 
and from settlements and the advantages of schools, and points of supply, and 
often not susceptible of successful cultivation without irrigation, whilethe lands 
in the vicinity of the grants usually possess all these advantages, and thus are 
naturally more generally sought and in active demand, though comparatively 
valueless for the lack of governmental recognition of title, or by reason of dis- 

uted title, and a consequent condition of litigation becoming constantly more 

ntricate and threatening. 

This condition has reached a point where it has become inrpossible for the 
Territorial courts, in the crowded state of their calendars, even were they to be 
given jurisdiction, to ever determine; so that the prospect of settlement is ren- 
dered hopeless in the absence of special provision by act of Congress. 

It was in view of this state of the case that an organization of prominent 
citizens of the Territory, composed of both races and all political creeds, rep- 
resenting all the interests and industries of the Territory and all shades of 
opinion on the grant question, was effected in the autumn of 1887 for the pur- 
pose of formulating a bill for presentation to Congress for its action, and a 
delegation appointed by the executive to personally make that presentation 
and urge that action, to the end that we might secure the speediest possible 
relief from this depressing condition. 

The two bills now pending in the Senate of the United States, one of them 
having passed the House of Representatives, embody in the main the features 
of the measure prepared and presented by that delegation. These two bills 
combined, as they can readily be, retaining the most valuable pfovisions of 
each, would speedily settle al! controversy on this subject, and as satisfactorily 
to all interests as it would be possible for any measure of legislation to do—far 
more so than any that has been heretofore proposed. 

This measure has been pending in Congress since last January, now nearly a 
year,and it is noticeable that no suggestion but of indorsement and commenda- 
tion of the plan of settlement proposed therein hasever been made by any party 
or interest permanently or actively identified with or interested in the develop- 
ment of New Mexico. 

This fact, it would seem obvious, ought to be sufficient to silence opposition 
and secure the prompt adoption of this or some similar measure. 

This continuance of doubtful titles to many of the best and most available 
lands in the Territory has become a serious bar to the succeasful develop- 
ment of an empire in extent and in fertility of resources rarely equaled any- 
where and excelled nowhere,and that condition has been aggravated solely 
by the delay of Congressional action, and is becoming more so by continued de- 
lay, till the case as it now stands constitutes a chronic denial of justice by the 
Government to a largecommunity of its people who have staked their lives in 
behalf of American institutions and the spread and establishment of American 
civilization, and have expended largely and liberally of their means and their 
energies in the founding here of American homes, 


AsI have already remarked, in the Forty-ninth and again in the 
ent Congress the Committee on Territories reported favorably a 








ill authorizing the establishment of a special tribunal in the form of | 
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a court to hear and determine all disputes concerning these unsettled 
titles, and one of the strong arguments in favor of deferring admission 


of the Territory, inmy mind, is this, that in the conditionof things ex- 
ting in the Territory it seems to me far better and more conducive 





to a speedy adjudication of all controversies respecting these grants 
that the differences shall be passed upon by a tribunal of Jearned juri-t 
chosen by the President from citizens not residents of either of the 
ferritories—Arizona and New Mexico—that they may be entirely re- 
moved from all Iscal prepossession or prejudice, and henee in position 
to wive in the first instance decisions which it may be hoped, from the 
confidence felt in the court rendering them, will be, as a rule, accepted 
as just, and thereby many appeals prevented, which, were the couit of 
less learning and more exposed to Iocal influences, coul reasonably 
be expected. 

[f New Mexico is admitted now, all these vexed and important ques- 
tions must gointo the State courts and be there determined by tribunals 
which in many cases, while possibly pos 1g considerable knowledg 
of the history and law of the land granis, may be too much influenced 


one way or the other by « 
the causes. 

Passing from the point made by the governor as to land titles, the 
next question presented was that of headwater storage and irrigation, 
and the manifest importance of adequate water supply for these millions 
of acres of lands, the character and value of which were so splen- 
didly pictured by my friend, Mr. Josrrn, that the full development of 
which they are capable may be obtained, but which at this time cer- 
tainly lies in the futare. In dealing with the subject of water supply, 
etc., the governor says: 

WATER STORAGE AND IRRIGATION 

Next to the settlement of our land-grant titles, the question of greatest im- 
ortance to New Mexico is that of water storage and distribution for irrigation 
Vhile in some portions of the Territory, notably in the timbered mountains oi 
the north and the southeast, successful agriculture without irrigation is not un- 
common, it is not possible in very large areas, especially in the central and 
southern portion$, though even in these there are cecasional seasons when fair 
erops are realized in localities by the natural rainfall. 

Yet, inview of the fact that a failure of crop is not possible with a reasonably 
complete system of water storage and distribution, whereby the farmer can 
compute his crop practically to the pound, in advance, year by year, with a 
given extent and thoroughness of cultivation, it follows that that system of cul- 
tivation will pay all, or more, the additional cost of irrigation, as the liability of 
failure of crop is thereby reduced to the minimum. 

New Mexico differs materially from all the Western Territories in thaf, lying 
in the southern foot-hills of the Rocky Mountains, it has few of the continuous, 
rugged ranges that characterize much ofthe north. Thecountry here is broken 
into alternate valleys, mesas, mountain peaks, and short ranges. Excellent fa- 
cilities are thus afforded for the gathering and storage of water, and at eleya- 
tions that permit its distribution, by the force of gravitation, to practically every 
tillable acre of land in the Territory. 

Tho area of New Mexico is 79,000,000 acres. Of this it is estimated that not 
less than 60,000,000 acres may be classed as tillable with sufficient appliances for 
placing water thereon. This can be done only bya general system of storage 
in the higher altitudes, so disposed as to gather and hold the surplus that comes 
down from the mountains and runs the streams bankfu)l at certain pericds of 
every year, and thus reserve it for distribution during the dry periods of the 
later spring and earlier summer months. 

The general flow of most of the water-courses of the Territory is southward— 
generally rising inthe mountains of the north, gathering volume from lateral 
tributaries as they flow, usually at a descent of from 10 to 20feet per mile. This 
fall, in connection with the general prevaienece of natural basins and arroyas in 
proximity to the streams suitable for storage, affords excellent facilities for the 
establishment of reservoirs and the conveyance of water by high line canals 
therefrom, which, by necessary deflection to maintain water level and eleva- 
tion, would afford irrigation for very large areasof land on the dry mesas lying 
below, otherwise impossible of cultivation. 

The practice of taking water directly from the streams into irrigating canals. 
while practicable in the limited cultivation of the past, is inadequate even for 
the present, and utterly impossible for the future, as the lands that can be 
reached by such canals come into demand. Much confusion and friction is 
now caused every year, in river neighborhoods, by that practice, and the em- 
barrassments are becoming more serious from year to year, as the demand for 
water increases with increasing settlement and cultivation, as very few of the 
streams afford sufficient water to supply the demand at periods when irrigation 
is most necessary. 

It is thus becoming more and more apparent that the present system of inde- 
pendent ditching must be abandoned, and that in its stead the State must as- 
sume jurisdiction of tho water supply and its distribution bya carefully devised 
and adjusted system that shall economize the water supply and guaranty to all 
equal rights in that supply. 

It is estimated, and the estimate is deemed reasonable, that during the high- 
water periods of every year enough water runs down the Rio Grande alone to 
afford an entire summer’s irrigation to every tillable quarter-section of land 
lying in the water-shed of that stream and ifs tributaries. Instead of that water 
being utilized by storage, the devastating sweep of the flood destroys every 
year property values sufficient to pay the cost of a system of storage for the e 
tire water-shed, embracing probably 20,000,000 acres. 

How best to store that valuable and much-needed, but now destructive, sur- 
plus of water, and save it for distribution at the seasons when its value is great- 
est, is a problem that demands the earliest possiblesolution. 

The practice of damming the streams for the diversion of the water into ¢ca- 
nals is quite as mischievous as that of miscellaneous, independent ditching, as 
both methods at times deprive those below of their rightfui share of water. 

Of the various devices tliat have been suggested for storage without the incur 
rence of these objections, one particularly seems to promise all the advantages 
desired, free from the objections named, and to be at once practicableand eco- 
nomieal. 

That plan is the construction of wing-dams, or piers, constructed from the 
bank for a short distance up the center of the stream, to turn the surplus water 
through lateral ditches running therefrom by easy grades and curves to miti- 
gate the force of the flow and tosecure elevation into depressions, or natural ba- 
sins, that abound at convenient distances in the vicinity of all the streams, 
Constructed in this way these wing-dams will be sufficient to resist the force 
of the flood without great cost, and located at intervals along the stream and 
built from both sides alternately, as the demand for or supply of water may re- 
quire or warrant, would catch and gather practically all the surplus flow with- 
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out diminishing the regular s D at any season of the year, to the local ace- 
quiashelow. Th irplus water from the melting snows of winter and the heavy 
ra t ra CAs ‘ id thus be stored away and saved tor the sup- 
j upland 4 ‘ e the summer flow of the stream would 
me e estopped to the 5 ey f sat the low or dry season stages of water, 
The governor proceeds to discuss the advantage of the reservoir plan 
of storage and the obstacles in the way of putting the plan into execu- 
tion Hie does not propose that Congress shall be invited to appropri- 
ate money for this purpose, but that the Territory be granted 250,000 
or more acres of lands to be devoted to the establishment of these con- 
templated reservoirs. So we have it that, with the incapacity of the 
native Mexican population for successful self-government—as I main- 


tain to be the fact—the governor, and it is presumed the people of the 
Territory as well, are willing to have these great questions assumed by 
the new State now and their determination entered upon, when, if the 
testimony of the governor can be accepted as literally true, the last 
Legislature was so incompetent for their duties as to be found lacking 
in capacity to frame simple revenue laws by which to meet the limited 
fiscal requirements of the Territory. 

If she were admitted in her present condition it would throw upon 
that State the great outlay of establishing, maintaining, and develop- 
ing such a system of water supply as the governor contemplates, and 
this, too, in advance of sufficient settlement of the country and also of 
sufficient intelligence and capacity for wise legislation to justify rea- 
sonable expectation of success. In my opinion Congress should aid 
these people, and, prior to admission, place these great schemes for 
water supply in such state that there will be less danger of ultimate 
failure. They should be devised in wisdom and all plans relating 
thereto be most carefully matured, and ifnot fully executed be placed on 
such safe foundation as would afford ground for considerable assurance 
of successful completion by the people of the new State within reason- 
able time after admission. 

Now, Mr. Speaker, I must pass to the educational feature, but be- 
fore I do that it may not be uninteresting to have the epinions of some 
of the former governors of this Territory upon points referred to by 
my friend the Delegate [Mr. Josepn]. I suppose if I go back to the 
authority of a certain Democratic official thirty years ago, I may be 
criticised as being somewhat antiquated in my sources of information. 
Nevertheless I shall read first from a former Democratic United States 
official of that Territory, andthen supplement that testimony with more 
recent opinionsas tothe condition and progress ofagriculture among that 
people, and I hold, Mr. Speaker, that before they are admitted into 
the Union there ought to be established agencies sufficiently helpful to 
bring them forward out of the old antiquated status of three hun- 
dred years ago inte those more modern, and, asI believe, more helpful 
and profitable, and conforming more nearly to those found in other 
Territories as well as Western States outside of New Mexico and Ari- 
zona. A former Democratic official of New Mexico, Hon. W. W. H. 
Davis, for two and a half years prior to 1856 United States district at- 
torney in the Territory, and now, as I am credibly informed, sufli- 
ciently in the confidence of the Democratic party to hold the important 
position of pension agent at Philadelphia, in a volume written by him 
entitled ‘‘ El Gringo,’’ and found in one of the public libraries here in 
the Capitol, treating of the primitive and ancient condition of the Mexi- 
can people as to methods of and development in agriculture and their 
situation as to manufactures, said: 

The manner of cultivation is exceedingly rude and primitive. Until within 
a very few years all their agricultural implements were wooden, and the use of 
iron for this purpose was hardly known. At the present day many ofthe peas- 
antry cultivate with the hoe only,and plows are alone seen among the larger 
proprietors. The native plowisa unique affair, and appears to be identical with 
the homely implement used in the timeof Moses to turn up the soil of Palestine. 
The following description of one of them is a true picture to the very life: 

“The Mexican plow is an implement of a very primitive pattern, such as per- 
haps was used by Cincinnatus or Cato; in fact, it is probably a ruder instrument 
than the plow used by these ancients. It is not seldom the swell, crotch, or 
knee timber of a tree, one branch of which serves as the body of the plow, 
and the other as the handle; or,still more frequently, it is made out of two 
sticks of timber. The body is beveled at the point, which is shod with a piece 
of sharp iron, which answers for a share. It hasalso, mortised into its upper 
surface about midway of its length, an upright shaft, called a tranca, which 
plays vertically through the plow-beam. This beam, which is a ponderous 
piece of timber not unlike a wagon-tongue, is fastened to the plow at the 
junction of the handle with the body, and, being raised or lowered at pleasure 
upon the tranca, serves to regulate the dip of the share-point, To this beam is 
attached a yoke of oxen, no other plow-beasts being known here.” 

The above implement is in general use where the hoe has been laid aside, ex- 
cept with the wealthy proprietors, who have purchased more modern plows 
from the United States, but not of the latest pattern. In some instances as many 
as twelve or fifteen of these homely affairs, drawn by as many yoke of oxen, 
will be in use at the same time in a single field. Two men are required to each 
plow, one to hold up the handle and guide the machine, while the other is em- 
ployed in goading up the oxen with a long pole shod with a piece of sharp iron, 
Such is plowing in New Mexico. 5 

There are a few carpenters, blacksmiths, and jewelers among the natives, but, 
if ever so well skilled, it would be impossible forthem to accomplish much with 
the rough toolsthey use. The gold and silver smiths excel all the other workmen, 
and some of their specimens, in point of ingenuity and skill, would docredittothe 
craftinany partofthe world. Nearly all the lumber used for cabinet-making and 
building is sawed by hand, and carried tomarket on burros, two or three sticks or 
boards at a time,and sold by the piece. The heavier scantling is dressed with 
an ax, and sold inthe same manner. Before the Americans occupied the Ter- 
ritory saw-mills were unknown, and their place was entirely _——s by hand 
labor ; but since that time two or three mills have been erected, which do a good 
business, A few flour-mills have also been built, and the grain is better ground 
than formerly. In building they have no idea of architectural taste, but they 


construct their houses in the same style as their ancestors—rather comfortable, 
but very homely affairs. 
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All the implements used in husbandry are of the rudest description, and 
util within a few years the hoes and spades were made of wood. I do not 
recollect to have ever seen a wagon of Mexican manufacture. The vehicles in 
common use for farm purposes, and for hauling produce to market when burrog 
and pack mules are dispensed with, are called carretas, a rude cart, madein 
the style of two centuries ago, among the first settlers. If exhibited in the 
States they would attract as much attention as the hairy horse or the sea-serpent. 
They are generally made without iron, being fastened together with strips of 
raw hide or wooden pegs. The wheels are frequently solid pieces of wood, 
being a section of a large cottonwood tree, with a hole through the center for 
the axle, Sometimes they consist of three parts; the middle one with a hole 
through it, and the two sides, segments of a circle, pegged onto the first. An 
undressed pole of the proper length is fastened to the axle foratongue. The 
body of the carreta consists of a frame-work of poles, much like a crockery- 
ware crate, which is made fast by being tied to the tongue and axle. The ma- 
chine has no bottom, and, when necessary to prevent the load falling out, a 
bull-hide is spread down. 

These carts are universally drawn by oxen, and sometimesthree or four yoke 
are hitched to one at the same time, The ox-yoke is in keeping with the 
vehicle, and consists of a straight piece of wood laid across the head of the oxen 
behind the horns, lashed fast with raw-hide, and is secured to the tongue in the 
same manner, For the peasantry of the country these primitive carts answer 
every purpose, and on feast and holy days you will often see the whole family 
pleasuring in them, ordriving to the nearest town to attend mass. The wheels 
are never greased, and as they aredriven along they make an unearthly sound, 
which echoes through the mountains far and near, being a respectable tenor 
for a double-bass horse-fiddle. Some of the wealthiest proprietors have pur- 
chased American-made wagons of late years, and only use the clumsy cart for 
ordinary purposes around the farms. Among the ricos there area few oid-fash- 
ioned Spanish carriages, cumbrous and uncouth vehicles, which are drawn by 
four or six mules, with outriders and postilions. 

When a Mexican travels he carries with him both bed and board, and encamps 
on mountain or plain where night overtakes him. He and all his attendants go 
armed, which is a precaution highly necessary in whatever part of the country 
you travel. In New Mexico there are no public houses by the wayside in which 
the traveler can find rest and food for the night, and, unless he is able to reach 
some village where there are friends, he is obliged to encamp out. In some of 
the towns Americans have opened places of “ entertainment for man and beast,”’ 
where a few can find tolerable accommodations at New York prices. Before 
the public house in Albuqueraue hangs a sign-board, on which is painted, in 
large letters, ‘* Pacific and Atlantic Hotel,” being considered the half-way house 
between the two oceans. 

There is no capital invested in domestic manufactures, which do not exist ag 
a separate branch of industry. The few articles that are made are of a coarse 
texture,and are manufactured in families. The leading fabric isacoarse woolen 
blanket, called serape, which is made to some extent for domestic use and sale, 
At times a considerable trade is carried on in it withthe neighboring Mexican 
States and the Indian tribes. It forms an important article of clothing among 
the peasantry, and many of the better classes use it instead of cloaks and over- 
coats. A few ofa finertexture, in imitation of the serape saitillero, are also man- 
umactured, some of which sell for $40 and $50 each. They are woven in bright 
and handsome colors and are quite beautiful. Theserape is a leading article of 
domestic manufacture in Southern Mexico, and the costume of a ca/allero is 
hardly considered complete without one. Mier, on the Rio del Norte,in the 
State of Tamaulipas, is famous for this article, whence they are sold into all 
parts of the country. 

The New Mexicans also make an article of wool, called gerga, a stout and 
coarse twilled stuff; it is woven in checkers and stripes, and is much used for 
carpeting, and also for clothing among the common people. This has become 
quite an article of traffic between the merchants and peasantry, and as it is made 
with little expense the latter derive considerable profit from the trade. It isre- 
tailed in the stores at from 25 to 40 cents per vara, and is manufactured for less 
than halfthatsum. The few articles of domestic manufacture are made wholly 
of wool, or nearly so, very little cotton being used, and neither flax nor hemp 
having yet been introduced into the country. Their spinning and weaving ap- 

aratus is exceeding rude, and illy suited to the purpose. A machine, if it can 

»e so called, known as a huso or malacate, isin common use ; the spindle is kept 
whirling in a bowl with great dexterity, while the operator draws the thread 
and weaves the fabric. 


But, lest it be concluded this authority is too aged to form a reliable 
basis for present estimate, I submit another of more recent date. 

In a volume entitled ‘‘ New Mexico, ’’ by Professor Charies It. Bliss, 
at one time, and possibly now, a professor in one of the Colorado col- 
leges, and written in 1879, he says: 

NEW MEXICO—THE PEOPLE. 


These are of several races—the Americans, the Indians, and the Mexicans. 
Of Americans there are about 10,000, engaged in grazing and mining and in 
conducting the general business of the Territory. 

The Indians number about 20,000; half of them are nomadic, A few years 
ago they were restless and fierce, but of late they have become satisfied with 
their reservations and occasion no trouble. The most advanced of these no~« 
madic Indians are the Navajoes, numbering about 8,000, who possess the art of 
dyeing wool and weaving fine blankets, They have large flocks, and are pur- 
suing the business of grazing with much skill and success. 

The Pueblo Indians are considerably higher in the scale of civilization than 
the nomadic tribes, They are descendants of the old Aztecs, though some of 
them are supposed to be descended from the Toltecs, a still older race. They 
retain many of the characteristics of the people whom Cortez conquered. They 
live in large structures, four or five stories high, made of sun-dried bricks, and 
capable, sometimes, of sheltering more than two hundred people, Acoma, a 
eut of which is given on the cover of this pamphlet, is one of the most interest- 
ing of their towns. It is:built on a plain 69 acres in extent, upon the top of a 
sandstone rock 200 feet high, and is approached by a winding stairway cut in 
the rock. It was founded before the Spanish occupation, and, if captured, was 
left to itself, and is to-day inhabited by the race that have possessed it at least 
three hundred years. The Taos pueblo is of almost equal interest. A build- 
ing, not wanting in symmetry, five stories high and perhaps two centuries old, 
serves as their principal dwelling. ; 

The Pueblo Indians cultivate the soil, sustain themselves without the aid of 
Government, and have been declared by judicial authority to be citizens. They 
speak the Spanish language, and also an Indian tongue which they are not will- 
ing to impart to others. They are, apparently, fervent Catholics; but beneath 
their Catholic faith they retain their old beliefs of sun worshipers. When they 
yielded to the invader they took the religion that was imposed upon them, but 
retained theirown. Humboldt says: “I have seen them, masked and adorned 
with tinkling bells, perform savage dances around the altar, while a monk of 
St. Francis elevated the host.”” The emblems of heathen idolatry are seen in 
the homes of these fellow-countrymen of ours to-day, and utter as loud a call 
for missionary aid as reaches our churches from any other quarter. 

The Mexicans are by far the most numerous portion of the population, reach- 
ing 100,000. Varying in blood from nearly pure Castilian to nearly pure In- 
dian, they possess qualities of great diversity. Some have all the alertness and 
acuteness of the Spaniard; others all the sto‘idity and grossness of the Indian. 
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A few are well educated, shrewd, and successful in business, and intelligent | 
upon current affairs; while the great mass are ignorant, superstitious, and, so | 
far as fitness to discharge the duties of American citizenship is concerned, prob- | 
ably lower in the scale than any other class upon whom such duties have been 
imposed. They speak a foreign tongue and are actuated by a foreign spirit. 
Their arts of life belong to the sixteenth rather than the nineteenth century, 
and to mediw#val Europe rather than modern America. Their methodsand im- 
plements of agriculture, the structure of their dwellings, and their means of | 
intercommunication are of a very rude and primitive type. 

Their beliefs are like those generally entertained in Christendom three cent- 
uries ago. Fables that the rest of the world has outgrown are current among 
them ; and monkish practices, which ceased among civilized men long ago, are 
in full vigor there. The Penitentes, an order widely diffused among them, be- 
lieve that the sins of the soul may be atoned for by lacerating the body; and at 
a fixed time in the spring they assemble at a church or in some desolate cafion, 
and, armed each with a scourge, made of cactus or thorns, or whatever else is 
fitted to tear the flesh, they inflict the severest cruelties uponthemselves. They 
then form a procession, headed by a man bearing a heavy cross, and, arriving at 
an appointed spot, they halt, bind the bearer of the cross upon it, and raise him 
from the ground, in imitation of the closing act in the life of Christ, The cruci- 
fixion not unfrequently ends in death. In 1877 four young men are reported to 
have ended life in this way in Southern Colorado, 


But let us come now to official sources, that we may have the most 
reliable information. In 1879 Governor Wallace, in his official report 
to the Secretary of the Interior, in describing the condition of New 
Mexico as to agriculture, used the following language: 


Agriculture in New Mexico {s yet in its primitive condition. The wooden 
eos of the Mexican fathers holds preference with the majority of farmers. 
Jevelopment is barely sufficient to serve anticipation. Corn, wheat, oats, bar- 
ley, ond the table vegetables generally are raised with a view to the home mar- 
ket, which is quite limited. Corn is produced best in the valleys along the 
banks of streams. I have seen wheat and oat fields six and seven thousand 
feet above the sea-level as rich as any in Illinois and Minnesota. It is not pos- 
sible to state.even approximately the area of such productions. All irrigable 
lands, wherever they may be in the Territory, belong tothe productive or farm- 
ing class. The depth of the soil is something wonderful. With rains as in the 
Mississippi Valley the results of intelligent labor would astonish the world; 
as it is,no one thinks of land for cultivation except it be irrigable. In this 
sense water is king. 
Not more than one-tenth of the soil is actually occupied. A considerable por- 
tion ofit is unfortunately covered by grants claimed or confirmed. 


And in 1881 Governor Sheldon, in reporting to the Interior Depart- 
ment, stated: 


Agriculture is chiefly confined to the valleys, where irrigation can be made 
available. Some of the mountain parks produce the more hardy and short 
“me withoutirrigation. 

There is sufficent agricultural land, if cultivated, to supply the home market. 

The present methods of cultivation are primeval and do not properly indicate 
the productiveness of the soil. 


The same official, in his report for 1884, on the subject of agriculture 
said: 

The people of the Territory have not for several years in the past been pro- 
ducing enough to supply the necessaries of life, so far as food articles are con- 
cerned, but have been purchasing breadstuffs abroad, which has depleted the 
country ofcash. For several years the construction of railroads in the Terri- 
tory was extensive, which gave employment to a large number of people, and 
reliance was placed on this source of revenue to supply their wants. During 
the last eighteen months there has been liitle railroad building, and the culti- 
vation of the soil having been neglected, the people find themselves without 
much money. Hence trade is light and times are dull. 

This year there has been a considerable increase in agricultural and fruit pro- 
ductions. From the best information at command I am of the opinion that the 
production of cereals, vegetables, and fruits is nearly, if not quite, sufficient to 
supply the consumption of the people. There seems to be a general apprecia- 
tion of the importance of these interests, and it may be expected that in future 
no money will be sent out of the country for articles of food that can be raised 
at home. 

In 1886 Governor Ross reported progress in this important line of 
industry, and in his last official communication to the Secretary of the 
Interior made this reference to the subject: 

AGRICULTURAL DEVELOPMENT. 

Marked progress has been made in the agricultural industries during the last 
year. Not only have many thousands of acres of land been brought under cul- 
tivation, and the industry systematized by the introduction of the improved 
methods peculiar to American immigration, but with a large part of the native 
farmers there has been manifest a spirit of improvement in the abandonment of 
the primitive ways that have so long prevailed among them. 

The wooden plow, the sickle, the thrashing stockade, and the winnowing-fork 
are being discarded,and in their places is coming the improved machinery 
that has made a successful science of American agriculture. Once ventured, 
these people are quick to see the disadvantages of their old ways and the ad- 


vantages of the new to enable them to successfully compete with the new- 
comers. 


Our peeceenienal Sngtemnenh establishments are thoroughly equipped with the 
latest improvements in that class of machinery, and it is a most welcome fact 
that they find ready and extensive sale. 

So that it appears, if in 1856, as Davis said, their manner of cultiva- 
tion was exceedingly rude and primitive, and their implements of a 
pattern suggestive of those in use among the ancients; in 1879, ac- 
cording to Professor Bliss, ‘‘ their arts of life belonged to the sixteenth 
rather than the nineteenth century, and to medixval Europe rather 
than modern Americay’’ in the same year (1879), according to the official 
report of Governor Sheldon, agriculture was yet primitive, and the 
wooden plow of the Mexican fathers held preference with the majority 
of farmers; and their primeval methods of cultivation continued in 
1881 according to the same governor, yet in 1886, it would appear from 
the report of Governor Ross, ‘‘the wooden plow, the sickle, the thrash- 
ing stockade, and the winnowing-fork’’ were being discarded and im- 
proved machinery coming in their stead. 

So, Mr. Speaker, it appears that from 1850 down to this time, now 
nearly forty years, the people of New Mexico have adhered to these 
old, antiquated methods of cultivation, and the governor now says that 





| “‘the wooden plow, the sickle, the thrashing stockade, and the win- 


nowing-fork are being discarded and in their places is coming the im- 
proved machinery that has made a successful science of American 
agriculture.’’ Just coming in 1886, these improved methods of agri- 
culture, and I confess to me it is made a matter of congratulation that 
they are coming even now, though at so late a day. 

Mr. Speaker, much stress was laid by the gentleman from New 
Mexico upon a point which I now desire to touch. I know it is a 
délicate one, but I shall treat it respectfully and with an entire absence 
of feeling toward any person within the borders of that Territory. 
We will not keep New Mexico out of the Union because she is com- 
posed largely of a people foreign to our own. In the best sense they 
are not foreign to us, because they are of us and we propose to afford 
them every encouragement for becoming more like us, and when they 
shall have become so to an extent to justify such action, we will wel- 
come themintothe Union. But what is the fact about the language 
of this people? I do not question or criticise the desire or the disposi- 
tion of any people of any race to use any language other than the En- 
glish, to retain their language, to continue to write it, and to speak it; 
but I do maintain that this is a Republic of English-speaking people; 
that we are Americans in the sense of having as our permanent lan- 
guage the English, and that the prevailing language in all the States 
and Territories should be the English. 

And while 75 to 80 per cent. of the native people of New Mexico, 
as is shown by the governor’s report for one year, speak a foreign 
tongue and speak it only—and can not understand the English lan- 
guage—I do feel that it is asking considerable of the American Con- 
gress to demand the admission of this people into the Union while this 
condition of things exists. 

Why, Mr. Speaker, it is well known that the laws of that Territory 
are printed in both languages, the English and the Spanish. Their 
legislation is carried on in the Spanish tongue. In most of the schools 
the instruction is in the Spanish language. At all public meetings, if 
addressed by Americans, the agency of an interpreter must be had. 
This is the condition of things there. I do not speak of it as implying 
any disgrace, but to emphasize the proposition which seems to me to 
be one worthy of consideration that until in respect to education, and 
in respect of all those things which are essentially and fundamentally 
of our Americanism, those people shall have become further developed 
in the line of the American language and American civilization, they 
are not entitled to claim admission into the Union. 

Mr. JOSEPH. I would like the gentleman to state what percent- 
age of English-speaking people he would think sufficient to entitle the 
Territory to admission? I would be glad to have him draw the line, 
so that we may prepare ourselves to comply with the requirement. 

Mr. STRUBLE. Iam not going to attempt to lay down any exact 
line or rule on this question. It is stated here in a report from the 
governor made a few years ago that three-fourths of the people of this 
Territory speak only that language which is peculiar to them 

Mr. JOSEPH. And that they do not understand a word of English ? 

Mr. STRUBLE. And that very largely they do not understand the 
English language. 

Mr. JOSEPH. Well, I claim that 75 per cent. of those who are 
known as native Mexicans in that Territory not only understand the 
English language, but speak it. 

Mr. STRUBLE. And I, in reply to that, quote from the official re- 
port of Governor Sheldon dated October 31, 1881, in which is found this 
sentence: 

Only a few of the natives can understand or speak the English language, and 
the same is true as tothe bulk of those who have emigrated since the acquisi 
tion of the country in regard to the Spanish language. 

And from the report of the same official of date September 6, 1883, 
the following: 


Probably three-fourths of the population are natives of the country and speak 
the Spanish language. 





Now, these people—I mean the masses—are not to be censured for 
this whatever may be the merited censure due their leaders. No 
blame should be put upon them or anything which implies disgrace. 
They were in that country when we acquired the territory; they can 
not avoid their nationality or their language. I want to be understood 
rightly on this point. I know I am liable to misconstruction by 
some; but it does seem to me that when a people have only adopted 
the public-school system since 1871, which school system while mak- 
ing some progress—perhaps gratifying progress—is yet inadequate and 
insufficient, being largely carried on in the Spanish tongue—it does 
seem to me that on this important point we may question whether in 
this state of things—unavoidable as it may be and implying no blame 
on the part of these people—they are entitled now to admission, or to 
an enabling act, contemplating early admission. 

I am happy to say that the latest reports indicate good progress in 
the extension of common schools; but in 1856 that Territory rejected 
our common-school sytem by popular vote; they would not have any- 
thing to do with it; and not until 1871,when asort of compulsory school 
law was passed, was there the least progress made in the establishment 
of a free-school system for the education of youth either in the En- 
glish language or in their own common tongue. 








I have here statistics showing the 
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y exp nded, which will be of interest 


friendliness that such is the apparent lack of interest in reference to 
the public-school system there that our Commissioner of Education 
i irdly a to from any officer in New Mexico reports on the 
cond of t «hools. This morning I went to the Bureau of Edu- 
cation and asked for the latest report on schools in New Mexico. The 


ian to whom I applied—one of the subordinates—informed me 


that the bureau had not been able to get a report from that Territory, 
to be incorporated in the next educational report to be issued by the 
Co sioner. Now, I suggest whether it would not be well for my 
friend from New Mexico, who is so much interested in the admission 
of the Territory, to help, by his influence with the appropriate officer, 
whoever he may be, in having areport made to the Educational Bureau 
this winter, so that the actual facts may be known, and that we may 
determine whether anything more should be done by Congress toward 
facilitating or helping along the cause of education in that Territory. 
In my judgment this ought to be done. 


Mr. JOSEPH. If the gentleman will permit, I will inform the 
House that such a report was made last December. Whether it was 
to the bureau to which the gentleman refers, I know not. 


Mr. STRUBLE. Does not my friend refer to the report which ap- 
pears in this volume which I hold in my hand, being the report of the 
Commissioner of Education for 1886-’87? An employé in that depart- 
ment informed me this morning that this report from that Territory 
was only obtained by writing to the auditor, who sent a copy clipped 
from a newspaper of a published annual report made to his superior 
oflicer, the governor, showing, as it does imperfectly, the condition of 
things there as to schools. 


Right here let me call attention to a matter of school statistics. I 
have not much time, but on this point agreat deal of ground might be 
gone over. Here is what purports to be a report from the auditor of 
the Territory on the schools in New Mexico. What does it show? 


Here is what is stated in this report, embodied in that of the Commis- 
sioner of Education: . 

Vo complete statistics of education in New Mexico have been collected since 
t United States census of 1880. Those given in the educational report of the 
1 rial auditor for 1886-'87, a summary of which appears below, are not 
only very defective as regards the number of counties reporting, but bear in- 
ternal evidence of unreliability. 


The school population (five to twenty years) 
is less than reported by the census of 1880, one county reporting a school popu- 
Jat of only one-fourth of the enrollment. Sierra County reports an average 
daily attendance more than three times as large as the enro!|ment. 
perintendent Parker, of that county, makes some very pertinent sugges- 


tions tending to more complete and accurate reports by teachers and school 


offi 


rhen follows a table showing school population (five to twenty); 
number of counties reporting—all. According to these figures theschool 
population in 1886~’87 was 36,435. In 1880 the whole school popula- 
tion in the Territory, according to the census ofthat year, was 40,415. 
So that it appears that the present school population is nearly four 
thousand less than that reported by the last census—that of 1880. 

Of course I am willing to agree that this report, when considered as 
showing the educational condition, is quite unreliable. I hope in this 
one particular it is unreliable as indicating the real condition of educa- 


tion and prosperity among the people whom my friend has the honor to 
represent upon this floor. 
Mr. JOSEPH. I can explain that to the gentleman from Iowa by 


saying that since then the private schools, mission schools, both Cath- 
olic and Protestant, have increased, and we not only have one school in 
every voting precinct, but we have two mission schools, one Catholic 
and one Protestant. That accounts for the decrease of attendance in 
the public schools. 

Mr. STRUBLE. That may account somewhat for the decrease, and 
if it does, it relieves the situation. 

Mr. WARNER. The decrease is not in that respect, but the de- 
crease is in the number of scholars attending the public schools. 

Mr. STRUBLE. Yes; that isso. The point to which I refer isthe 
decrease. in school attendance. I am obliged to the gentleman from 
Missouri for correcting me on this point. The school attendance be- 
fore was over 40,000, and wesee from the reports covering 1886 and 1887 
that it had decreased from over 40,000 of school attendance to some 


36, 000. 


Mr. JOSEPH. 


Mr. STIR UBLE. 


That is evidently a mistake. 
There certainly is a mistake somewhere, I readily 
grant. 
Mr. WARNER. I do not believe the school popu'ation of New 
Mexico is decreasing. 
Mr. JOSEPH. It has been increasing all the time. 
Mr. STRUBLE. I have no doubt such is the case. The only point 
I wish to make right here is that all the information we can get as to 
the actual condition of affairs in the Territory of New Mexico shows 
your people are not interested in common-school education as they 
ought to be, that is all; and yet it is due to this people to say they are 
progressing in school matters, and perhaps when all things surround- 
ing and attending them are considered the progress in ® comparative 
sense should be regarded as satisfactory, for this incomplete report to 
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ion; but before going to those let me remark here in all | being 10,024 as against 3,150 in 1879. 








number of schools, the number of | which I have referred exhibits a decided increase in attendance upon 


the schools, the average daily attendance in ten of the thirteen counties 
Let the good work goon. We 
will all greet its continued advance with a hearty God-speed. 

Mr. Speaker, I shall have to pass by a number of points I desired to 
make, and will now come to the consideration of a delicate question, 
but one of vital importance in view of the proposition to bring in New 
Mexico at an early day, and that is the competency and qualification 
of the people of the Territory, as now populated, for the successful ad- 
ministration of State government. I havepresented already some facts 
as to its agricultural condition and development; I have presented the 
opinion of the governor of that Territory that the present system of 
irrigation is a failure and that they must have help for the establish- 
ment of an enlarged and improved system. 
facts as to their educational affairs. 

Now, as to whether the people of New Mexico are sufficiently 
qualified to successfully carry on a State government. I have only 
to allude to the fact that for three hundred years and more the people 
of New Mexico have had opportunity to fully demonstrate that they 
have that capacity for popular self-government which should be re- 
quired of the people of any Territory before it should be received into 
fellowship with the other States of this Union, and during the last one 
hundred years they have had the illustrious example of the American 
Republic under the Constitution—as well as that of the various States— 
to guide them, having, on February 2 next, themselves been forty-one 
years one of its Territories. Nevertheless, as I feel justified in main- 
taining, those of the people of New Mexico who are natives taken as a 
body of citizens have not yet by their past and present history demon- 
strated their fitness to now assume the important responsibilties per- 
taining to the foundation-work of one of the great States of the Union. 

Time will not admit of more than one illustration being presented. 
Iinstance the fact that notwithstanding this Territory was organized in 
1850, and the fact that ample opportunity and example have been 
afforded them in so practical and essential a matter as establishing a 
fairly adequaté revenue system, as well as the enactment of laws on 
other subjects closely connected with their advancement, they have 
utterly failed. 

As relevant to the financial condition of affairs in that Territory, I 
wish to call attention to the Territorial Legislature to which reference 
is made by Governor Rossin his report for 1887, and to read an extract 
or two from that report to show what was done there by a Repub- 
lican Legislature, because I was amazed to find, in view of the state- 
ment to which I shall presently refer, that it was a Republican Legis- 
lature, and content myself now by saying in passing that if that 
condition of affairs was exhibited under a Republican Legislature 
what would not have been the condition had the Legislature been 
Democratic? [Laughter.] I repeat, I was disappointed to find the 
last Legislature Republican, and I may say I was a little chagrined, 
too. But now let us see what Governor Ross said in his report ofa 
year ago on that question, and after I have concluded with that I will 
not further occupy the attention of the House. He says: 


This Territory presents the anomalous spectacle of a community possessing 
remarkable natural resources and in a generally prosperous condition, but with 
an empty public treasury. 


Now an empty treasury, particularly in some States and municipal- 
ities, is not, as we all know, a rare thing, but if that were the condition 
under a Republican Legislature, my query is, what under heaven would 
have been the condition of things had there been a Democratic Legis- 
lature? [Laughter. ] 

Mr. HERMANN. Ask us an easier question. 

Mr. STRUBLE. I admit the question is somewhat perplexing, but 
let me read further from this report: 


The rains have been copious and timely, cattle are in excellent condition for 
market, the wool clip has been largely increased, the mines have yielded better 
than ever before, agriculture has been largely extended and the yield unusually 
abundant, there has been no public turmoil or disaster of any sort, and the 
general state of trade and business has been good. Yet there is no money in 
the public treasury, and that has been practically its condition for years. The 
secret of that condition is that there has been scarcely a semblance of a system of 
revenue, or method in the legislation regulating the administration of the pub- 
lic finances. The result has been for years a chronic depreciation of the paper 
of the Territory, a condition aggravated as the expenses of the Territory have 
increased with the increasing magnitude of its interests. 

The attention of the last Legislative Assembly was earnestly directed, at the 
beginning of the session, and repeatedly during its continuance, to the urgent 
need of devising and establishing a coherent system of revenue and finance for 
the recuperation and maintenance of the public credit, and the saving of con- 
siderable sums now lost annually by reason of the necessity of paying for pur- 
chases in depreciated treasury warrants. 

Large sums of money have been thrown away annually and lost to the tax- 
payers. for which the Territory is now in debt to a large amount over and above 
what would have been the cost of government, for the lack of a uniform and 
intelligent system of taxation and financial administration, and is daily fall- 
ing deeper in debt from the same cause. 

lt was confidently hoped that the presentation of this state of facts would in- 
sure the preparation and adoption of measures of legislation which would ob- 
viate further embarrassment in that direction. But in that expectation the pub- 
lic was disappointed. Conspicuous parties inside and outside of the Legisla- 
ture seemed to be inspired with the conviction that their duties were more of a 
partisan and personal than of an economic and public character, and those 
parties seemed to dominate the action of the body, though against the earnest 
protest and effort of the minority. 


That is the way they spent their time. Instead of attending to the 


I have also presented some 





public business, they were discussing partisan and personal questions, 
rather than thosé of an economic and patriotic character. 


Hence the time of the session was largely consumed in the preparation and 
discussion of matters of littie relevancy to general public affairs—of schemes 
for the satisfaction of partisan and personal antagonisms and of individual ag- 
grandizement and greed. But little was done for the betterment of affairs, and 
that little so crade and ill-digested that it has become a serious question whether 


the work of the session, summed up, has not been productive of more evil than 
good. 


That is a Democratic picture of the condition of affairs, I concede, 
and we must make all due allowances for the picture for that reason, 
because the artist is a Democrat, but they were legislating, or presumed 
to be legislating, in the interest of the people of the Territory. It 
seems that they were unable to devise any plan or adopt any scheme 
for raising revenue for the support of the Territory. Their disposition 
seemed to be to engage in personal and partisan schemes instead of de- 
voting themselves to great public concerns. 

This is the solemn declaration of a Democratic governor and his 
judgment upon the representatives of the people assembled under the 
inflnence of solemn oaths to do their duty to the people of the Terri- 
tory. I cite it, Mr. Speaker, as an evidence of the want of capacity of 
that people for self-government. Our friends on the other side can 
make what they please of it. They may say it was a Republican Legis- 
lature. Very good, the people of New Mexico chose them from the 
body of the people of the Territory as their representatives and to legis- 
late for them. They voiced, I argue and believe, the intelligence and 
sapacity of the people for the serious question of self-government. 

Notwithstanding the example of the older States and the other Ter- 
ritories, with which these representative men must certainly have been 
quite well acquainted, they were utterly unable to devise any plan or 
scheme for raising revenue for the Territory and enacting other whole- 
some laws, and hence the disgraceful condition of affairs, according to 
the report of thegovernor, who has thus deliberately pictured it. Al- 
lowance should be made, of course, for disputed and unsettled land titles, 
for the condition of agriculture, as it was and is in its limited develop- 
ment, and also for a civilization slow of advancement, yet it seems to 
me these people ought to have been sufliciently intelligent to legislate 
more successfully upon a practical question like raising the necessary 
money for the current requirements of the Territory and to meet the 
ordinary expenses of the government, and thus upon a most practical 
question exemplified their capacity, in connection with other lines of 
legislation, to lay the foundations of a State and erectits superstructure 
thereon. [ Applause. ] 

[Since delivering his remarks Mr. STRUBLE has received from Albu- 
querque, N. Mex., by mail the following copy of amemorial, which has 
been forwarded to a Senator, and which it is desired may accompany 
his observations as printed. | 


To the honorable Senate and House of Representatives of the United States: 


The undersigned, your petitioners, would respectfully represent that it is not 
to the business interests, nor is it the desire of the great majority of New Mex- 
ico’s citizens, who are engaged in commercial! pursuits, that New Mexicoshould 
at the present time be admitted into the Union as a State. 

Your petitioners would further represent that New Mexico is at present 
totally unfitted for the responsibilities of statehood, because, first, the greater 

rt of her population are unfamiliar with the English language, and though 
Soeenk and of good intentions, are a class of people over whom the design- 
ing, dishonest, and untruthful politicians readily acquire a power that enables 
the latter to sway the former almost without limit; second, because, up to the 
resent time, ithas been demonstrated that political power in our Territory has 
en controlled and held by those whose movements and whose apparent aims 
are inimical to an honest, upright, and intelligent administration of public af- 
fairs, and that the ovo character of our Legislatures has been such as causes 
the gravest fears that if left to enact laws which the people could not take to 
your honorable bodies to have annulled, that our code of statute laws would be- 
come a disgrace to us as a State, and to our sister States, with whom we would 
associated in the National Government, and would bring ridicule upon us 
from the entire civilized world; third, that our political leaders have been poli- 
ticians for revenueonly; the only limit to their rapacity has been the amount of 
money raised by taxation and the amount of indebtedness they could hes; 
upon the Territory ata profit to themselves, and the only check to their un 
conscionable schemes has been a realization of the fact that our governors and 
judges have been appointed by the different Presidents and were not subject to 
the whims and caprices of these political vampires. 

Your petitioners would further respectfully represent that they are not office- 
holders, but are, and for a long time have been, residents of the city of Albu- 
querque, and are all personally engaged in buciness pursuits in Albuquerque, 
which is now the commercial center of New Mexico; and that it is your pe- 
titioners’ earnest belief that before our Territory should be admitted to state- 
hood your honorable bodies should provide some convenient, speody, in- 
expensive, and certain method to settle the present anomalous condition of 
title to the vast area of our most valuable lands, which are now claimed largely 
by unscrupulous and designing persons, as grants from the Mexican and Spanish 
Governments; and that your honorablebodies should enact such laws as would 
compel our Territorial officers to transact all public business, and keep all pub- 
lic records, in the English language, and require the English language to be 
taught in our public schools, and make it a qualification of teachers, jurymen, 
and officials of all kinds that they should be able to speak and write the En- 
glish language. When you havedone this, when the masses of citizens come to 
thoroughly understand the true responsibilities and privileges that are theirs 
as voters and citizens of the United States, and would be theirs as citizens of a 
State, when our wonderful icultural, timber, and mineral lands have the 

resent clouds, in the shape of land grants, removed from their title, so that an 

ntelligent immigration will come among us, to takeadvantage of our productive 
soil, uns resources, and salubrious climate, and when we can be assured 
that the spoilsman and the political mountebank no longer has the masses fet- 
tered, bound, and under his control, and we know that honesty, economy, and 
virtue will prevail in the administration of public affairs, then will your peti- 
tioners be most urgent in the claim that New Mexico should be admitted to 
statehood, and to assume the duties and responsibilities of State government, 
but until then we will ever most earnestly protest against our Territory being 
admitted into the Union as a State, 


APPENDIX TO THE CONGRESSIONAL RECORD. 


| 
| 
| 


ol 


LE’s remarks the following proceed 


During the delivery of Mr. S1 
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The SPEAKER pro tempore (Mr. DUNN in the chair). The gentle- 
man’s time has expired. 
Mr. STRUBLE. I ask consent of the House to extend my remarks 


in the RECORD. 

Mr. WARNER. I ask by unanimous consent that the gentleman 
from Iowa | Mr. StTRUBLE| be permitted to finish his remarks. 

Mr. STRUBLE. 
perhaps ten minutes. 
Mr. SPRINGER. 
ten minutes longer. 

Mr. BAKER, of New York. I ask that the gentleman be permitted 
to proceed until he has finished his remarks. 

Mr. DINGLEY same courtesy was allowed to other gentlemen. 

The SPEAKER pro tempore. Is there objection to allowing the 
gentleman to proceed for ten minutes longer? 

Mr. BAKER, of New York. I move that he be allowed to proceed 
until he has concluded his remarks. 

Mr. STRUBLE. lam a member of the Committee on the Territ 
ries and have not intruded myself upon the House but very little h« 
tofore. 

Mr. SPRINGER. 
desire. 

The SPEAKER prv tempore. How much? 

Mr. SPRINGER. He says ten minutes. 

Mr. BAKER, of New York. Let him goon until he has finished his 
remarks. 

Mr. BURROWS. 
for fifteen minutes, 
Mr. STRUBLE. 

Mr. SPRINGER. 
minutes. 

Mr. TOWNSHEND. Let me ask a parliamentary question. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. TOWNSHEND. When is the final vote to be taken on 
proposition ? 

The SPEAKER pro tempore. That is not a parliamentary question. 
Is there objection to allowing the gentleman from Iowa to continue 
his remarks fifteen minutes longer ? 

Mr. TOWNSHEND. I wish to know from the Chair whether any 
resolution has been adopted by the House fixing the time the final vote 
is to be taken on this subject. 

The SPEAKER pro tempore. There has not. 

There was no objection, and Mr. StRuBLE was allowed te proceed 
for fifteen minutes longer. 


I wish to make one point more, which will take 


I move that the gentleman lx pe rmitted to goon 


I ask the gentleman have all the time he may 


IT understand the gentleman from Iowa only as] 


I will try to conclude in fifteen minutes. 
I understood the gentleman to ask for only ten 
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JOHN C. SPOONER, 
WISCONSIN, 

IN THE SENATE OF THE UNITED STATES, 
Friday, January 18, 1889. 


HON. 


OF 


The Senate having under consideration the bill (H. R. 9051) to reduce taxat 
ind simplify the laws in relation to the collection of the revenue 

Mr. SPOONER said: 

Mr. PRESIDENT: I desire to give, as briefly as I may, the reasons 
which induce me to vote for the pendingamendment. Before proceed- 
ing, however, to a discussion of the specific question before the Senate I 
venture to remark that this subject, in general and in detail, is one 
upon which men may well honestly differ. We upon this side of the 
Chamber represent one school of political economy; our friends on the 
other side, with one or two exceptions, represent another, and we are 
wide apart in our views. The Senator from Missouri |Mr. Vest] al- 
luded yesterday, in discussing this amendment, to the fact, and so far 
as I am concerned I have no disposition to conceal that it is within 
certain limits a fact, that there are, in a sense, dissensions among Re- 
publican members of the Senate as to certain details of this bill. 

I can not say that every item in this bill meets my unqualified ap- 
proval. It would be difficult, I fancy, to frame a bill thoroughly re- 
vising the tariff upon all the items of which Republican Senators would 


coincide. But Iam in favor of reducing the revenues (Govern- 
ment upon the line which has been observed in the formation of this 
bill; in other words, on the line of protecting Ame lustries, 
increasing the demand for American labor, building up ry way 


our own country to the uttermost, and winning in the completest pos- 
sible sense our industrial independence. It is my firm belief that the 
tenets of Senators upon the other side will lead away from the accom- 
plishment of this great purpose. 
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They object vehemently to being called free-traders. Ina technical 


and absolute sense they may not be such. Ina practical sense, having 
reference to the commercial systems of the world to-day, they are in no 
position to successfully impeach the justice of this designation. They 
are in favor, they tell us, of raising revenue by levying customs du- 
ties, but they are in favor of raising those duties for revenue only. In 
other words, they are—and that constitutes the free-trader of to-day— 


in favor of a tariff for revenue only. Aside from the general denun- 
ciation of the protective system, in which, with few exceptions, they 
have indulged, I do not recall in all this great debate in either House 
a word said in its favor, except by two or three in the Senate. 

The best definition I have recently heard of such a tariff is that given 
by the Senator from Texas [ Mr. REAGAN] at the last session. He said, 
as I remember his speech, that whenever the duty reached a point 
where it became protective—in other words, wheneverit reached a point 
where it discouraged the importation of foreign products—he was op- 
posed to it, his theory being that the duty should be levied to encour- 
age the importation of products from abroad in competition with those 
of our own country. ‘That is not the theory of this side of the Cham- 
ber, nor is it the theory of the people, at least of the Northern people. 
For myseif, I am in favor of putting on the free-list whatever we want 
in this country which we do not here produce, and of reducing the rev- 
enues of the Government by requisite duties upon the importation of 
those foreign products which come into unfair competition with our 


own because of the differences in condition between labor abroad and 
in this country. 


I have been somewhat surprised at the bitterness which has many 
times been manifested on the other side of the Chamber in the discus- 
sion of this question. We have been charged with being in favor of 
monopoly, but certainly our friends have had a monopoly in this de- 
bate of vituperative words. Almost every Senator who has spoken 
in opposition to this bill has denounced the protective system as 
one of robbery, and the word ‘‘steal’’ has not been of infrequent use 
nor of limited application. It must seem strange to the country that 
in this great legislative body discussion of an economic policy is so 
fruitful of acrimony. It is a fair concession to those of us who do not 
believe in tariff for revenue only that we are sincere, and it is of course 
an equally fair and just concession for us to make, and I cheerfully make 
it, that those on the other side of this Chamber who advocate a differ- 
ent policy are sincere. 

It isa mistake, Mr. President, for our friends to assume that the 
American people in the last election did not consider this question and 
did not decide between these two policies. Whatever else of principle 
was involved in that great contest, and there was much, the difference 
between the two great parties upon the question ofan adequate protect- 
ive tariff and free trade, or a tariff for revenue only, was a governing 
factor. There never was a campaign in which there was so complete 
and earnest debate from every rostrum upon this subject as that from 
which we have just emerged. Every speech that was made in the 
House of Representatives and in the Senate upon this question was 
sent broadcast throughout the country. 

The press, greatand small, metropolitan and rural, of both political 
parties, for months before the election laid before the people elabo- 
rate and analytical articles upon the tariff. There was hardly aschool- 
house in the North in which again and again the question was not dis- 
cussed and the differences between the two parties pointed out. Dis- 
tinguished orators from Texas, including the chairman of the Ways 
and Means Committee of the House of Representatives, and his Dem- 
ocratic confréres upon that committee from the South, were heard in 
many Northern States and accorded a respectful hearing. 

The intensity of the interest manifested by every grade of our peo- 
ple in the subject, in its varied aspects, might well excite wonder 
among any other people; and between the two systems, that repre- 
sented by the President’s message and the Mills bill, and that repre- 
sented by the Senate bill and the report of our Finance Committee upon 
it, the people solemnly and deliberately chose at the ballot-box in 
November. So that we may fairly take it as settled from that elec- 
tion that even though the people might not be satisfied with all the 
details of this bill, or of any tariff bill which may be formulated, they 
are not willing to let go the protective system, under which this coun- 
try has so grown, despite unfavorable conditions, that to-day its equal 
in wealth and prosperity and strength and in the happiness of its peo- 
ple is not found upon the earth. 

I say to the Senator from Texas and to his associates that the people 
of the North will not take kindly to the assertion made by him the 
other day and repeated by others in this debate that they have been 
educated wrong, and that in asingle canvass of a few months there has 
not been time to correct the errors into which they have been led. 
Senatorsare mistaken. The great reading, thinking people of the North 
understand this subject, and they know in what direction their in- 
terests lie, and their decision at the last election can not be impeached 
or overthrown by any such suggestion. 

So that, Mr. President, I feel certain that I shall be representing 
fairly the greatly preponderating judgment of my constituency in vot- 


ing for this bill, though there may be in it, as there are, items which 
do not meet with my approval, 


Mr. President, our friends seem to think that whenever they are 
able to show that a duty levied to encourage an industry in this coun- 
try constitutes, for the time being, a tax upon the people, however 
slight, itis the end of all argument, and that the American people 
when they shall once understand that the price to the consumer is thus 
increased by the levy of a duty will repudiate it as a betrayal of their 
interest. I think they misunderstand in this the temper of the peo- 
ple, and that they underestimate the patriotism of the people. It is 
a fundamental error to assume that the destiny of the Anglo-Saxon 
race on this continent is to be able to buy for atime this or that article 
a little cheaper. 

It is wiser statesmanship, ‘and more in harmony with the patriotism 
and judgment of our citizens, to take a broader view of such a subject. 
If we cau by the levy of a duty encourage a new industry; if we can 
plant factories where they do not exist; if we can draw capital into 
new fields of investment; if we can increase the demand for labor, and 
thus add to the rewards of labor, and elevate the standard of living 
among those who labor; if we can diminish the dependence of our 
country upon any other country for that which we want, I believe the 
American people are quite willing, not only willing but anxious, to en- 
dure the temporary tax which that may involve. They look beyond 
to-day to the future, and are not disposed to reduce everything on thig 
earth to the standard of the penny. 

Now, as to the proposed bounty: 

First. Is it constitutional? It is not to be expected that we will 
agree on this side of the Chamber with the principles of constitutional 
construction maintained by the Senator from Texas, and many of those 
associated with him. He belongs to the old school of strict construc- 
tionists. We on this side of the Chamber do not. He belongs to the 
school of constructionists whose object from the beginning was to so 
construe the Constitution as to enlarge the powers of the States, and to 
shrink the powers of the United States. He belongs to the school of 
constructionists who could find in the Constitution power in the State 
to overturn the Government, to destroy the Union under the Constitu- 
tion, but could never find in that instrument any power in the National 
Government to enforce the laws or to maintain its integrity. 

If that school of constructionists had been successful we would have 
had no united country and little need of a Constitution. But that 
school is fast going to pieces. Every now and then some distinguished 
member breaks away from it. ‘There is not a Senator on that side of 
the Chamber who has voted for what is called the ‘Blair bill ’’ who 
has not openly abandoned and deserted that school of strict constitu- 
tional construction. Since the war at least it ought to be taken as for- 
ever settled in this country that the broader construction of the Con- 
stitution, under which the Congress of the United States may preserve 
the Union, and build up its industries, and subserve the purposes of 
good government, is no longer to be hampered by such views as those 
announced by the Senator from Texas. 

There can no longer be any doubt of the constitutional power of Con- 
gress toenacta protective tariff, and so far as the mere question of consti- 
tutional power is concerned, the distinction is not easy to discover between 
a prohibitory duty, or a duty levied with especial reference to building 
up an industry or to maintaining it against unfair foreign competition, 
and the granting of a bounty for the same purpose. It is too late tor 
the Senator from Texas, or any other Senator, to successfully establish 
the proposition that Congress has not the power todo the former. Ido 
not intend to spend any time upon it. It is enough to say that the 
first Congress which sat after the adoption of the Constitution, and 
which numbered among its members many of the most distinguished 
statesmen who took part in framing that instrument, adopted a pro- 
tective-tariff law, and that from that day to this it has been in practice 
the legislative policy of this Government. 

The preamble declares the purpose of the act, and affords conclusive 
evidence that the Congress had, by it, in contemplation the encourage- 
ment and protection of manufactures. It can not be too often quoted. 
It is as follows: 


Whereas it is necessary for the support of the Government for the discharge 
of thedebts of the United States and the encouragement and protection of manu- 
factures, that duties be laid on goods, wares, and merchandise imported. 

Not much “tariff for revenue only’’ in this famous preamble! 

Certainly those men knew as well as the Senator from Texas the pur- 
pose and scope and true construction of the Constitution and were as 
unfaltering in their fealty to it. 

Such a long-continued, practical exposition of the Constitution cer- 
tainly ought to be sufficient to put an end to all question upon the sub- 
ject. 

But, Mr. President, the Senator from Texas argued, and I think he 
read from Mr. Clement C. Clay, of Alabama, and from Judge Cooley’s 
work on Constitutional Limitation, to}show that this proposed bounty 
is a violation of the fundamental principles of Government. As the 
Senator states the proposition for which he contends, and if reference 
is had only to the qaotation from Judge Cooley, without regard to the 
context, and to the cases to which he refers, the Senator would not be 
far wrong. He argues that Congress has no power to raise money by 
taxation for a purely private purpose, and that the grant of this bounty 
is a purely private purpose, and that therefore it is unconstitutional. 
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If one were to grant the premises of the Senator he could hardly escape 
his conclusion. He quotes from Judge Cooley the following: 


We think it clear, in the words of the supreme court of Wisconsin, that the 
Legislature can not, * * * in the form of atax, take the money of a citizen 
and give it to an individual, the public interest and welfare being in no way 
connected withthe transaction. 
ation must be public, and such as to subserve the common interest and well- 
being of the community required to contribute, or, as stated by the supreme 
court of Pennsylvania, the Legislature has no constitutional powerto * * * 
levy a tax, or authorize a municipal corporation to do it, in order to raise funds 
for a mere private purpose. 

No such authority passed to the Assembly by the general grant of legislative 
power. This would not be legislation. Taxation is a mode of raising revenue 
for public purposes. When it is prostituted to objects in no way connected with 
the public interest or welfare it ceases to betaxation and becomes plunder from 
the owners of it into the possession of those who have no title toit. Though 
it be done under the name and form of tax, it is unconstitutional for all the rea- 
sons which forbid the Legislature to usurp any other power not granted to them. 


No one questions the correctness of the proposition here laid down. 
The Wisconsin case to which Judge Cooley refers was one in which the 


The objects for which money is raised by tax- | 
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eve 


The question was raised whether that law, as to the individuals 


| and companies which had acted under it prior to its repeal, was not 


a contract of exemption and bounty, and therefore whether this act 
of Michigan repealing it was not violative of the Constitut 
United States as impairing the obligation of a contract. The supreme 
court of Michigan held that it was a bounty law, pure and simple. 
The supreme court say (19 Mich., 274 


mot ine 


The act of 1859 is clearly, in its nature and purpose, a bounty law, and noth- 
ing else. For the encouragementof the manufacture of salt it promises an ex 
emption from taxation and for the payment of a sum of money for each bushel 
of salt produced after the quantity shall have reached a certain prescribed limit. 

| When a bounty is earned it becomes a vested right, and we fully agree with the 
former decision of this court in People against Board of State Auditors (% Mich., 


| 327), that the party earning it can not then be deprived of the 1 


city of Milwaukee undertook, by an ordinance, to exempt from taxa- 


tion the hotel property of a citizen in that community. The state- 
ment of the case vindicates the conclusion and language of the court. 
The Pennsylvania case was one of the same kind. 

The Senator also quotes from a decision of Mr. Justice Miller, in the 
ease of Loan Association against Topeka (20 Wallace, 664), the follow- 
ing, which is a favorite quotation of the modern tariff reformer : 


To lay with one hand the power of the Government upon the property of the 
citizen, and with the other to bestow it upon favored individuals, to aid private 
enterprises and build up private fortunes, is none the less a robbery because it 
is done under the forms of law, and is called taxation. This is not legislation. 
It is a decree under legislative form. 


The case in which this decision was rendered was one in which the 
common council of the city of Topeka issued $100,000 of bonds, as a do- 


nation to a particular company located in that city, to encourage that | in the shape of bounties or drawbacks or other advantage, are always under the 
company in establishing a manufactory of iron bridges there, the | 


Judge Miller says, as a result of his | 


bonds to be paid by taxation. 


examination of the authorities to which he referred, and of the reason- 
ing of his opinion: 


rigguat. 

It did not occur to the court that this law, which was a ‘‘bount 
law, and nothing else,’’ for the encouragement of the manufacture of 
salt, was unconstitutional, ora violation of the fundamental principles 
of the Government, or that it took the property of the people and 
transferred it to individuals for a merely ‘‘ private purpose,’’ which 
even a State can not do. The opinion is one of much learning, and 
was delivered by Chief-Justice Cooley, the distinguished author of the 
work on Constitutional Limitations, from which the Senator from 
Texas read. The court held that the law, though a valid law, was not 
in the nature of a contract, and therefore might be repealed as to those 
who had not yet earned the bounty. The Supreme Court of the United 


| States took the same view, not intimating at all any doubt as to the 


We have established we think beyond cavil that there can be no lawful tax | 


which is not laid for a public purpose. It may not be easy to draw the line in 


all cases so as to decide what is a public purpose in this sense and what is not. | distinction, even under that decision, between the limited and delegated 
It is obviously dangerous and misleading to cite isolated sentences | 


from an opinion of a court as maintaining a general proposition of law 
without any regard to the case in hand or to the reasoning of the opinion 
asa whole. Itissingular that the Senator will not distinguish between 
a case in which an attempt was made to levy taxes for a purpose con- 


validity of the law. They say, in short: 


The law does not, in our judgment, belong to that class of laws which can be 
denominated contracts, except so far as they have been actually executed and 
complied with. There is no stipulation, express or implied, thet it shall not be 
repealed. General encouragements held out to all persons indiscriminately to 
engage in a particular trade or manufacture, whether such encouragement be 


legislative control, and may be discontinued at any time. 
Mr. REAGAN and Mr. GRAy addressed the Chair. 
The PRESIDENT pro tempore. Does the 
yield to the Senator from Texas? 
Mr. SPOONER. Certainly. 
Mr. REAGAN. I desire to ask the Senator if he does not make the 


Senator from Wisconsin 


power of Congress to do only what it is authorized to do, and the gen- 


| eral power of the State to do what is not prohibited ? 


a bounty, which invites the whole people of the United States into a | 


new industry—to engage in the culture of the sugar-beet, of sorghum- 
cane and of the sugar-cane, and the establishment all over the land of 


sugar manufactories, which, if successful, shall make us entirely in- | 


dependent of all the peoples of the earth in the production of this 
necessary of life, besides vastly increasing the wealth of our whole peo- 
ple and widening the field for labor. Is this not a public purpose? 
Is it in any sense a narrow and private one, like that to which the Sena- 
tor adverted ? 

I ventured to call the attention of the Senator, as bearing upon his 
proposition that the bounty was a violation of the fundamental prin- 
ciples of government and a tax for purely private purpose, which the 


State can not any more do than the National Government, to a decis- | 


ion of the Supreme Court of the United States (Salt Company rs. 
East Saginaw, 13th Wallace, 373), which seemed to me to meet and 
overthrow his proposition. It grew out of this state of facts: Some 


years ago it occurred to the Legislature of Michigan that it was im- | 


portant to the people of that State to encourage and build up the salt 
industry. Thereupon, and for that purpose, they enacted a law de- 
claring that all eompanies or corporations formed, or that might be 
formed, ‘* for the purpose of boring for and manufacturing salt in that 
State, and any and all individuals engaged, or to be engaged, in such 
manufacture, should be entitled to the benefits of the act, and that all 
property, real and personal, used for said purpose should be exempt 


from taxation, and that there should be paid from the treasury of the | 
State, as a bounty, to any individual or company or corporation the | 


sum of 10 cents for each and every bushel of salt manufactured by such 
individual, company, or corporation from water obtained by boring in 
the State.’’ 

Mr. REAGAN rose. 

Mr. SPOONER. Does the Senator desire to ask a question? 

Mr. REAGAN. I desire to ask a question. I wish to know if the 
Senator does not recognize that there isa difference between the limited 
and delegated power of the Federal Government and the general grant 
of legislative power to a State? 

Mr. SPOONER. I will get to that in a moment, when I shall have 
concluded the statement of facts. The law had the effect intended. 
It induced a large number of firms, and of individuals, to procure the 
necessary plant, and to engage in the manufacture of salt. After the 
industry had been largely developed (and the development was brought 
about confessedly by this bounty Jaw), the Legislature of Michigan re- 


| 


| ernment in respect of tariff taxation. 
cededly private and one like that which underlies this proposition for | 





Mr. SPOONER. The Senator and myself never will agree so long 
as we live upon the limitations upon the powers of the General Gov- 
In other words, he clings to a 
construction of the general-wellare clause of the Constitution which I 
utterly repudiate. We can not expect to agree upon that subject. 1 
was attempting to controvert his proposition that it was a violation 
of fundamental principles of government to give a bounty to encourage 
or stimulate any industry and his assumption that the purpose of this 
bounty was a private instead of a public one. 

Mr. GRAY. Will the Senator yield to me? 

Mr. SPOONER. Certainly. 

Mr. GRAY. ‘The Senatorfrom Texas asked the question I was about 
to ask the Senator from Wisconsin myself. I would be very glad if 
the Senator from Wisconsin wovld answer the question of the Senator 
from Texas as to whether he believes that it is a correct canon of con- 
struction of the Constitution of the United States, as distinguished from 
the rules that govern the construction of a State constitution, that in 
the latter case all powers inhere in the State government that are not 
expressly denied it by its constitutional framework of government, 
while as to the Constitution of the United States no powers are to be 
considered as granted or implied unless specifically granted. lask the 
Senator whether he denies that proposition? 

Mr. SPOONER. ‘The Senator merely puts to me in perhaps a little 
finer and more elaborate phrase the question put by the Senator from 
‘Texas, and I must say in reply to the Senator from Delaware what I 
said in reply to the Senator from Texas, that I think, unlike the Sen- 
ator from Delaware, that a true and correct interpretation of the gen- 
eral-welfare clause of the Constitution warrants the appropriation by 
the Congress of the United States of money for education in the States, 
and for other purposes national in character. In other words, I have 
never entertained any doubt, as the Senator from Delaware has, of the 
constitutional power of Congress to pass the Blair bill. I think, under 
the Constitution of the United States, Congress has the power to give 


| this bounty or any other bounty to all the people, and which will, in 
| the judgment of Congress, encourage and build up a great industry. 


So, as far as the construction of the Constitution of the United States 
is concerned, in this respect the Senator and I differ, as he knows. 
The Supreme Court of the United States do not sustain the act of 
Michigan upon such a distinction as the Senator suggests between the 
power of a State and the power of the Federal Government. They 
treat it as a bounty law, and, being a bounty law, as valid. If it were 
what the Senator from Texas argues, no State could pass it. On my 
construction of the Constitution the Congress of the United States is 
not prohibited by the Constitution from passing a bounty Jaw, and it 


| seemed to me that this decision might be fairly used in support of the 


pealed the law, and the property thus purchased was subjected to tax- | proposition that it violated no fundamental principle of government, 
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The Senator from Texas seems to think that a bounty necessarily 
operates to take money from the pockets of the people and put it with- 
ows consideration into the pockets of a few for a purely private pur- 
pease; that it can not be for a public purpose, and therefore within the 
province ol Congressional legislation. 

Mr. GRAY rose. 

Mr. SPOONER. 
rupt me? 

Mr. GRAY. I do not wish to interrupt the line of the Senator’s 
argument if it is disagreeabie to him, and if he so intimates I shal] de- 
sist. It seems to me that the question put by the Senator from Texas 
is a pertinent one. From what the Senator from Wisconsin has just 
said I rather infer that he does not disagree with me as to the funda- 
mental proposition that in the rules of construction which have been 
applied by courts and by authorized expounders of the Constitution 
who have treated of the subject, there is a difference between the con- 
struction of a State constitution and the construction of the Federal 
Constitution in this regard, that whereas in the one case the State gov- 
ernment has all those powers of legislation which are not denied to it 
by its constitutional framework of government, in the case of the Fed- 
eral Government it has no powers except those specifically granted to 
it, or those which are necessarily implied from the powers that are 
specifically granted. 

Mr.SPOONER. Iam familiar with the distinction between State 
sovereignty and the power of the National Government. 

Mr. GRAY. I supposed the Senator was, of course; it is so funda- 
mental and elementary. 

Mr.SPOONER. Butso far as this amendment is concerned, that 
seems to me to be a mere abstraction. 

Mr. GRAY. Ifthe Senator will yield to me for onemoment, I shall 
not interrupt him again. I thought it necessary to call the attention 
of the Senator from Wisconsin to the question again because I think 
he said a while ago, after the Senator from Texas had asked the ques- 
tion, with a great deal of emphasis, that the Constitution of the United 
States did not deny to Congress the right to grant a bounty, which would 
seem to indicate that he entertained an opinion in regard to the proper 
rule of construction which I have just adverted to at variance with 
what I think he really entertains. 

Mr. SPOONER. -I said, and I repeat, that under a proper construc- 
tion of the general-welfare clause of the Constitution of the United 
States, I think Congress has the constitutional power to grant this 
bounty. 

Mr. BUTLER. May I interrupt the Senator simply for the purpose 
of making an inguiry ? 

Mr. SPOONER. Certainly. 

Mr. BUTLER. In his opinion is there any limitation whatever upon 
the power of Congress under the general-welfare clause ? 

Mr. SPOONER. The limitation upon the power of Congress under 
the general-welfare clause is not easily defined, in my judgment. 

Mr. BUTLER. In other words, then, I understand the position of 
the Senator to be that whatever a majority of Congress thinks wise and 
proper and for the general welfare may be done. 

Mr.SPOONER. They must be national objects affecting the general 
welfare. 

There has been since the war a popular construction, in a sense, of the 
general-welfare clause of the Constitution of some significance. I sup- 
pose itis fair to assume that the States would not adopt an amendmentto 
the Constitution prohibiting Congress from exercising a particular power, 
except upon the theory that that power exists and might lawfully be 
exercised unless prohibited. After the war the States found it neces- 
sary, or thought it wise, to adopt an amendment to the Constitution 
prohibiting Congress from paying for slaves or assuming the Confeder- 
ate debt, implying that without this prohibition it might be done. 

Mr. BUTLER. The Senator and I differ in one respect. I had al- 
ways supposed that the Constitution and laws of this country were 
construed by the judi- 41 department of the Government and not by 
popular opinion. It seems, however, that he is trying to put on a diif- 
ferent construction. He says, as I understand him, that the popular 
opinion of this country has. settled several questions of construction 
of the Constitution since the war; that, among other things, Congress 
has been prohibited from paying for slaves, and has been prohibited 
from assuming the Confederate debt, and that, therefore, upon all ques- 
tions, as I understand him, it is only necessary to get the popular judg- 
ment in order to obtain a correct construction of the powers of Congress 
under the Constitution. 

Mr. SPOONER. I have not said that. The Senator, however, 
ought to be, and I presume is, familiar with the proposition of law that 
a long-continued and uninterrupted practical exposition of a statute 
by a legislature or by executive officers is often taken by the courts as 
equivalent to a judicial construction. I referred, as I have good right 
to refer, as bearing upon the proposition that it is difficult to define 
the precise limit of power under the general-welfare clause, to the fact 
of the popular interpretation of that clause as to be inferred from the 
action upon the constitutional amendment to which I alluded, and my 
friend must not forget that this construction by the States is by the 
Constitution-making power of this country. 


Does the Senator from Delaware desire to inter- 


Mr. HOAR. 
suggestion? 

Mr. SPOONER. Certainly. 

Mr. HOAR. I desire to suggest to my friend from Wisconsin, and to 
call to the recollection of the Senate (in order to show that this is not 
a partisan or even a local or sectional view of this matter), that when 
the present Attorney-General of the United States was a highly honored 
and distinguished member of this body he advocated in the strongest 
terms the constitutional view which my friend from Wisconsin hag 
stated, to wit, that in the expenditure of money under the general- 
welfare clause Congress has the constitutional power to expend money 
from the Treasury without limit for national objects which are in its 
judgment for the general welfare. 

Mr. MITCHELL. That it is not prohibited ? 

Mr. HOAR. It is not prohibited. 

Mr. SPOONER. Of course it is not. 

Mr. GEORGE. Will the Senator allow me to ask him a question so 
that I may understand his exact position; thatis all? I do not want 
to interrupt him, except to get a clearer idea in my own mind of his 
position. Will the Senator allow me? 

Mr. SPOONER. Certainly. ; 

Mr. GEORGE. There are two general-welfare clauses in the Con- 
stitution. One is found in the preamble. Under that I have not un- 
derstood that any jurists of late years have claimed that any specific 
power or any substantive power was granted. There is another, con- 
tained in section 8 of the first article of the Constitution: 


The Congress shall have power: _ 
1. To lay and collect taxes, duties, imposts, and excises; to pay the debts, and 
provide for the common defense and general welfare of the United States. 


Under that clause, since the time of Mr. Monroe, a great many per- 
sons who belong to the school of what are called strict constructionists 
of the Constitution have believed that pure expenditure of money and 
nothing else might be made outside of the specific powers granted by 
the Constitution to Congress merely upon the ground thatsuch expend- 
iture was for the general welfare of the people of the United States. 

The question I desired to ask the Senator was, whether in deducing 
a power of Congress under what he calls the general-welfare clause he 
alluded to the general-welfare clause as stated in the preamble, which 
would give a general power of legislation over all subjects, whether re- 
lating to an expenditure of money which Congress might deem for the 
general welfare or otherwise, or whether he confined himself to the 
clause which I have read in the eighth section of the first article, con- 
fining the power of Congress under what he calls the general-welfare 
clause of the Constitution simply to an expenditure of money for the 
general welfare? 

Mr. SPOONER. I am now taking no account of the preamble. 

Mr. REAGAN rose. 

Mr. SPOONER. I intended to be brief, and these interruptions are 
taking time. I would be glad to be permitted to go on. 

Mr. REAGAN. Will the Senator allow me to say one word on the 
subject presented ? 

Mr. SPOONER. Certainly. 

Mr. REAGAN. My understanding is that Mr. Story, in comment- 
ing upon what is called the general-welfare clause in the eighth section 
of the first article of the Constitution, assumes that it is not a sub- 
stantive grant of power, but that it is a limitation upon the giants of 
power, and in arguing that question he says if the general-welfare 
clause of the eighth section was a grant of power, then it was useless to 
go on with the article and mention the various grants of power con- 
tained in that interesting article, because all else would have been sur- 
plusage. 

Mr. SPOONER. I do not so read Mr. Story, but that is the view of 
the school of which the Senator is a disciple. 

But, Mr. President, it is a waste of time to further discuss this ques- 
tion of constitutional power, or to refine upon it at this day. In the 
earlier days of the Republic bounties were frequently granted by Con- 
gress. The first law that ever was passed upon the subject of a tariff 
contained them. 

The question ought to be considered at rest. 

Second. Is it expedient to grant the bounty proposed by this amend- 
ment of the Finance Committee? As a matter of first impression it 
seemed to me open to the objection that being a bounty upon an agri- 
cultural product it might be deemed among agriculturists invidious, 
in that it offered encouragement to‘one product of agriculture which it 
denied to others, such as wheat and cotton and corn and the like, but 
it has seemed to me, upon reflection, that there would be no ground 
for dissatisfaction in that respect. The others are all well established 
in this country, and have been for a great number of years, and there 
is none certainly of more universal consumption, or more to be re- 
garded as a necessary of life, than sugar. 

I think if by any means we can stimulate the sugar industry, so as 
to be able in the course of time to produce in our own country, by the 
employment of our own capital, and by means of our own labor, all 
of the sugar which its vast and rapidly increasing population needs, 
at the same time adding what is of infinite importance, one more ele- 
ment in the diversification of our agricultnre, no one will deny that 


Will my friend from Wisconsin allow me to make a 
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it is important to do so. Other countries have done so, whose soil and 
climate are not better adapted to the growth of products rich in sugar 
than portions of the United States. What has been donein Germany, 
and France, and Russia, and Austria, andin Denmark is worth trying 
in the United States. The industry is already started, and has made 
fair progress. The subject is not a new one in this country. Atten- 
tion has been frequently called to it by very learned, elaborate, and 
practical reports from the Agricultural Department. 

Congress has, from time to time, for some years appropriated large 
sums of money for making and reporting experiments, in order that the 
processes of other countries might be adopted here, and perhaps even 
improved. The people have taken great interest in it. The facts as to 
the manufacture of sugar from sorghum in the State of Kansas were 
laid before the Senate quite fully by the Senator from Kansas [ Mr. 
PLUMB] in his able and instructive speech of yesterday. The experi- 
ment in the growth of the sorghum cane, and in the manufacture of sirup 
from it, has been tried with success, flattering under the circumstances, 
in the by no means tropical region from which I come. 

In the year 1884 over 321,000 gallons of this sirup were produced in 
Wisconsin. What the possibilities are in that region in the culture 
and utilization of the sugar-beet is, of course, yet problematical, al- 
though a comparison of the rainfall and the conditions essential to the 
successful raising of the sugar-beet, and the manufacture of sugar there- 
from, in Denmark, where it is now a profitable industry, with portions 
of Wisconsin and Minnesota and Illinois does not exclude those regions 
from flattering possibilities in that direction. The manufacture of 
sugar from the beet in California has made great advancement. In 
truth, with our infinite variety ofsoil and climate, with the courage, 
intelligence, industry, and ingenuity of our people, and the abundance 
of our capital, who will dare to say that the field is not fairly open to 
us for the successful manufacture of sugar in our own country, and 
that all inducement and encouragement in that direction may well 
cease? Certainly it would not be fair to that industry to-day, or just 
to the people of the United States, to withdraw from it all measure of 
protection. 

This protection must be afforded in one of two ways: Hither by main- 
taining an adequate duty upon it, or by lowering the duty and in lieu 
of it affording the needed protection by bounty. Itis strenuously in- 
sisted by those representing sugar-producing States that a protection of 
less than 2 cents a puund will not be suflicient. As between the two 
plans I do not hesitate, under the circumstances, to choose the Senate 
proposition. Iam notin favor of maintaining the duty as fixed by the 
present law, or even as fixed by the Mills bill, upon sugar. 

This matter was much considered by the people ¢ = cing the last cam- 
paign. In demonstrating the sectional character ot the Mills bill, and 
by way of impeaching the sincerity of the Democratic party in demand- 
ing a reduction of duty on the necesaries of life, we ‘‘ many times and 
oft,’’ and everywhere, called attention to the fact that the Mills bill 
had reduced the duty on sugar, which is a necessary of life, and of uni- 
versal consumption, but a trifle, and we called attention to the fact, as 
we had a right to do, as evidencing sincerity upon the part of the Re- 
publican party in this respect, that the Senate bill reduced the duty 
on sugar one-half. I feel warranted in saying that so far as my par- 
ticipation in the campaign gave me opportunity of observation the 
proposition to thus reduce the duty upon sugar, as proposed by the Sen- 
ate bill, was one which met universal popular approval. 

The duty upon sugar is a purely revenue duty. It is a tax, and is 
added to the cost to the consumer of every pound of sugar, for the rea- 
son that the domestic production is, as compared with the amount of 
sugar imperted into the country, absolutely trifling, and the home prod- 
uct being so slight it affords no competition with imported sugar, and 
therefore does not tend even to bring down the cost of sugar to the 
people. In this respect it differs from most protected articles. 

Jt was stated here in debate yesterday, and I will repeat it, that our 
importation of dutiable sugar during the year 1887 was 2,781,159,695 
pounds. The value of the imported sugar was $68,882,884. The dut’ 
or tax paid upon it by the people of the United States was $56,507,4°5, 
@ little over 80 per cent. of the value. The sugar product of Louisiana 
for 1887 was 181,123,872 pounds. This, it will be observed, is 2 mere 
bagatelle. Manifestly it is asking too much by way of encouragement 
to the sugar industry of Louisiana, or of this country, that the duty on 
sugar shall be maintained at its present rate, or even as it is fixed by 
the Mills bill. To make it at the rate fixed by the latter, even, would 
be affording to that industry a greater measure of protection than any 
ever given under any tariff to any other industry in the United States. 
Itis out of all reason and utterly indefensible. 

The Mills bill reduces in the aggregate this tax upon the people 
about $11,000,000 per annum; the Senate bill reduces it about $28, 000,- 
000 perannum. The difference in the annual reduction, upon the basis 
of the importation of 1887, is in favor of the Senate proposition about | 
$17,000,000. The bounty proposed would amount to between three | 
and four million dollars. My friend from Iowa [Mr. ALLISON] in- 
forms me that it would amount to abont $3,500,000. Call it $4,000,- 
000. Now, it is manifest that by giving this bounty of 1 cent per 
pound and reducing the duty 1 cent per pound we will make an an- 
nual saving wpon this necessary of life to the people of the United 
States of about $24,000,090 a year over the present law, and of at least | 


—— 





ed 


$13,000,000 a year over the Mills bill, and at the same time afford to 
the sugar industry of the country all of the encouragement and protec- 
tion which would be afforded by the Senate bill fixing the duty at 2 
cents a pound. This vast sum of money is worth saving. 

Mr. REAGAN. Will the Senator allow me to ask him a question 
for information? I understood him to say that the imports last year 
were 2,781,000,000 pounds, and that the same year the domestic prod- 
uct was 189,000,000 pounds. 

Mr. SPOONER. Oh, no; I said the same year the Louisiana prod- 
uct was 181,123,872 pounds. The other domestic product was 10, 158, - 
400 pounds, and the dutiable importation was 2,781, 159,695 

Mr. REAGAN. It was stated by the committee that our imports of 
sugar for the year 1887-88 were 3,330,000,000 pounds. The amount 
produced in the United States the same year was 290,000 hogsheads, 
equal to 580,000,000 pounds, making an aggregate of 3,880,000,000 
pounds for consumption. 

Mr. SPOONER. Iam not talking about what the bounty would be 
if we raised all our own sugar; I am talking about what the bounty 
would be based upon the present domestic product. I was undertak- 
ing to show that we could pay this bounty, which would amount to 
about $4,000,000, reduce the duty on sugar one-half, and still save to 
the people of the United States each year about $13,000,000 over thé 
Mills bill, and about $24,060,000 over the present law. 

Mr. REAGAN. I suggest to the Senator, if he will allow me, that 
the production of last year would certainly amount to 580,000,000 
pounds. 

Mr. SPOONER. I think the Senator is mistaken. That is a mere 
matter of arithmetical calculation, however. I am quite sure that my 
figures are correct. 

Mr. EUSTIS. Will the Senator allow me to ask him a question? 

Mr. REAGAN. I said 580,000,000 pounds. 

Mr. SPOONER. I was informed by the Senator from Iowa that on 
the domestic product the bounty would be between $5,000,000 and 
$4,000,000. 

Mr. ALLISON. On the basis of any production hitherto in this 
country from sugar-cane, beets, and sorghum, three millions and a half; 
and three millions and a half is a high estimate. 

Mr. GIBSON. If the Senator from Wisconsin will allow me 

The PRESIDENT pro tempore. 
to the Senator from Wisconsin. 

Mr. REAGAN. Inone moment. I want to state that the commit 
tee have brought in a report here in which they say the production 
last year was 290,000 hogsheads, and that would make 580,000,000 
pounds. 

Mr. ALLISON. Where has the committee brought in such a 
ment as that? 

Mr. SPOONER. That is tobacco, is it not? 

Mr. REAGAN. I did not mean tobacco; I meant sugar. I hay 
the committee’s statement about the amount of sugar, and it shows 
the bounty must go over $5,000,000. 

Mr. GIBSON. The Senator from Wisconsin predicates the amount 
of sugar produced in this country on the present production of sugar, 
but the object of the amendment is largely to increase the production 
ofsugar. If that be the case, we may assume that the bounty, instead 
of being $3,000,000, as it would be, laid on the present production, will 
increase fivefold every succeeding year, so that in five years from now 
the bounty paid out of the Treasury of the Government of the United 
States to sugar-producers would probably exceed the amount now | 
ied under the tariff. 

Mr. SPOONER. If I did not suppose that the home production 
would increase, I certainly should not vote for this amendment. The 
object of the proposition is to secure, if it be possible to do so, such a 
gr wth and development of the sugar industry of the United States as 
‘9 necessarily increase the annual bounty. 

Mr. GIBSON. If the Senator will permit me, I assumed that he 
was proceeding in his remarks upon the assumption that the bounty 
method would be more economical to the people of the United States 
in the long run than the protective policy. 

Mr. SPOONER. Possibly not in the long run. It might be neces- 
sary to reduce it or to abandon it. I was attempting to demonstrate 
this proposition: Coz.ceding that the sugar industry of Louisiana and 
of the United States needs the measure of protection in order to its en- 
couragement and development that is afforded by the 2 cents a pound, 
as a matter of economy to-day to the people who buy sugar and who 
pay this tax, we could save $13,000,000 a year or thereabouts over the 
Mills bill, by reducing the duty as it is proposed by the Senate bill 
and giving this bounty. 

Mr. ALLISON. As compared with the Mills bill? 

Mr. SPOONER. As compared with the Mills bill, and we can save, 
as compared with the present law, about $24,000,000 a year. 

Mr. GIBSON. I fear the Senator misapprehended me. I admit 
that on the basis of the present production it would be an economy, 
but when the production increases, the amount of the bounty mustalso 
increase to correspond with it. Then the Senator leaves out from his 
calculation entirely the amount of tariff duty imposed by thie bill on 
the foreign importation of sugar. 

Mr. SPOONER. I do not leave that out. 


Che Senator from Louisiana appeals 
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Mr. GIBSON. It should be added to the bounty that is paid as 
against the Mills bill 

Mr. SPOONER. That 1 cent duty per pound isan element in my 
estimate, 

I must admit that the annual amount of this bounty may increase. 
I hope it willincrease. That is the object of the proposition, as I before 
stated. All I want to say is that as between protecting the Louisiana 
sugar industry and the sugar industry in Kansas and the beet-sugar 
industry in California and in other parts of this country by maintain- 
ing the 2 cents a pound tariff and reducing it one-half, as the Senate 
bill does, and giving this bounty, I am in favor of the reduction of one- 
half and the payment of the bounty, because it will accomplish two 
purposes: it will give the needed protection to this industry, the 
needed encouragement toit all over the United States wherever the 
conditions are such that its production is possible, and at the same time 
it will vastly reduce the annual tax upon the people which to-day they 
pay for sugar 

Mr. GIBSON. I will not interrupt the Senator, but I take issue 
with him. I may take occasion to make some remarks on the subject 
hereafter. 

Mr. DANIEL. Will the Senator from Wisconsin allow me to ask 
him a question ? 

Mr. SPOONER. I have allowed almost everybody to ask me a 
question, and I do not like to refuse the Senator from Virginia. 

Mr. DANIEL. Iam much obliged to the Senator for not discrimi- 
nating against me. Why is it thatsugar isselected to be promoted by 
a bounty? The same system of bounty is not applied to cotton-ties 
and tin-plate and other articles of manufacture, so that the whole peo- 
ple can share the taxes instead of putting them on the consumer. 

Mr. SPOONER. That is an industry which is already in existence 
and has been protected many years by the levy of duties, and the situ- 
ation as to sugar is exceptional. It has not been for the last few 
years 

Mr. DANIEL. Why is not the manufacture of steel rails promoted 
by a bounty as well as the manufacture of sugar? ‘That is an old in- 
dustry. 

Mr. SPOONER. The same answer I made to the Senator as to cot- 
ton-ties applies to steel rails. 

Mr. DANIEL. Not only cotton-ties but tin-plate. There are no 
cotton-ties or tin-plate manufactured here. 

Mr. SPOONER. The iron is manufactured here and the steel out 
of which the tie is made, and that industry has adequate protection in 
another form. 

Mr. DANIEL. But the tie is not, neither is tin-plate. Now, why 
select sugar to be promoted simply by a bounty and not any other in- 
dustry, which is as old as the sugar industry or any new one that you 
want to bring into existence by a bounty? 

Mr. SPOONER. I wonder why the Mills bill, if there is anything 
in the argument of the Senator from Virginia, has reduced sugar so 
little and puts cotton-ties on the free-list. But there is a clear dis- 
tinction, as I said before, between this and other items. Sugar occu- 
pies an exceptional situation. The people do not eat cotton-ties, but 
they eat sugar all over the United States, the poor 

Mr. BUTLER. Mr. President—— 

Mr. SPOONER. I hope the Senator will allow me just to finish my 


sentence. 





Mr. BUTLER, I beg theSenator’s pardon. I thought he had con- 
cluded it. 

Mr. SPOONER. As well as the rich. The duty which has been 
levied upon sugar has not operated to increase the sugar production in 
Louisiana. ‘The statistics show that before the war it was much greater 
than it has been since the war, and the production of sugar from the 
sugar-cane is confined to that State, and, as I understand it, to Texas. 
The disproportion between the domestic product and the importation 
is so great that there never was anything that was more like robbery, 
apart from the necessity for revenue, than to ask the people of the United 
States to pay year after year fifty-six or sixty millions of dollars by way 
of tax upon sugar in order to protect Louisiana sugar-planters in a 
product which in 1887 amounted to only 181,000,000 pounds or there- 
abouts. I want to protect that industry. I want to protect the sugar 
industry in the whole United States. I want it encouraged, and we can 
much better afford, as I have been attempting to show, to give this 
bounty of 1 cent a pound than we can afford this protection by main- 
taining the 2 cents duty on sugar. 

Mr. EUSTIS. Will the Senator allow me to ask him a question? 

Mr. SPOONER. Yes, sir. 

Mr. EUSTIS. If this high tax on sugar is robbery and is a burden 
upon the people who consume sugar, I would ask the Senator why in 
1883 the conference conmittee, which was composed exclusively of 
Republican Senators, departed from the rule and the rate which had 


been established by a vote of the Senate, and by their report recom- | 


mended an increase of 25 per cent. on sugar? 

Mr. ALDRICH. So far as that is concerned, I will say, if the Sen- 
ator from Wisconsin will allow me, that the statement now made by 
the Senator from Louisiana is not true. 
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Mr. EUSTIS. I took it from the statement made by the Senator 
from Kentucky [Mr. Breck] in his minority report. 

Mr. ALDRICH. I do not know what the inference to be drawn 
from it would be if it was true, but I repeat it is not true. 

Mr. EUSTIS. “That is the statement made by Senator BECK in his 
minority report. 

Mr. ALDRICH. Notas now stated by the Senator from Louisiana, 

Mr. EUSTIS. Perhaps you misunderstood me. As I understand it, 
the report of the Finance Committee fixed the rate at 2.40. 

Mr. ALDRICH. The Senator is now referring to a particular kind 
of refined sugar, not to the duties on raw sugar. 

Mr. EUSTIS. I refer to the kind of sugarthe American people eat, 
and to no other kind. 

Mr. ALDRICH. ‘The proportion of the grade of sugar now referred 
to by the Senator from Louisiana which is used by the American peo- 
ple is very small, and is probably not more than 5 per cent. of the 
total consumption. 

Mr. EUSTIS. Thet is a grade of sugar, I maintain, that the Amer- 
ican people consume and eat 

Mr. ALDRICH. I contend, in contradiction, that.they do not con- 
sume over 10 per cent. of the grade of sugar referred to, between Nos. 
13 and 16 Dutch standard in color. 

Mr. EUSTIS. Why, Mr. President, sixty miles from New Orleans 
you can go into any hotel or any boarding-house, and that is the grade 
of sugar that you will find upon the table. 

Mr. ALDRICH. Ido not know what may be true in the State of 
Louisiana, but in the Northern States you can not go into a hotel or 
house anywhere in the country where you will find that grade of sugar 
upon the table. 

Mr. EUSTIS. Above No. 13? 

Mr. ALDRICH. Between No. 13 and No. 16; that is the particular 
grade in question. 

Mr. EUSTIS. I maintain that is the grade consumed in this coun- 
try. 

Mr. ALDRICH. Ican notspeak for Louisiana. After hearing that 
sugar was still made there by the open-kettle process, which was dis- 
carded years ago everywhere else, except in China and India, I do not 
know what may be done in Louisiana. 

Mr. EUSTIS. Why was the duty raised ? 

Mr. ALDRICH. I will answer that later. 

Mr. EUSTIS. I should like to know. 

Mr. ALDRICH. As I say, the only change made by the conference 
committee in any grade of sugar was a change in the rate on sugar be- 
tween No. 13 and No. 16 Dutch standard. The statement made by 
the Senator from Kentucky [Mr. Beck] was that we had raised‘ the 
rates above those fixed by either House. The sugar schedule was not 
considered in the House of Representatives in 1883, and therefore no 
rate was fixed there. The Committee on Ways and Means recommended 
a rate of 3 cents a pound on sugars between 13 and 16 Dutch stand- 
ard of color. The Senate voted originally to make the rate 2.40 cents, 
and afterwards 2.50 cents per pound. 

This was the situation when the subject went to the conference. 
The House committee had recommended 3 cents, the Senate had fixed 
the rate at 24 cents. The House conferees asked for 3 cents, and asa 
matter of compromise, and because the committee believed that this 
was a just and equitable rate, they fixed the rate at 2}. This is the 
whole story, and the change applied only to sugars between 13 and 16. 
The Senator is certainly very much mistaken if he supposes that in the 
North or in any other part of the country, I think, outside of Louisiana 

| sugars of that color and grade go into general consumpticn. The re- 
finers of the North produce but a small quantity of this grade and 
usually sell it at a loss. 

Mr.SPOONER. Mr. President, the Senator from Louisiana put into 
my mouth a sentence which I did not utter. iI did not say that this 
duty upon sugar was a robbery of the people. I said it was more like 
robbery than any other item upon the tariff list, leaving out of view ne- 

| cessity for revenue and having reference to the protection of the do- 
mestic product. The word ‘‘robbery”’ I get from the other side, for they 
have again and again denounced the duty upon almost every item in 
the listasarobbery. As I understand, both of the Senatorsfrom Louis- 
iana are in favor of the Mills bill and of maintaining the duty on sugar 
provided by that bill. 
Mr. President, aside from the Government need of the revenue, the 
| people of the United States any year for the last twenty years could 
have afforded to buy the entire Louisiana sugar product at current 
prices and to have sweetened the waters of the Gulf with it and we 
| would have made millions of dollars saving each year by the operation, 
because their product is so trifling (and it is decreasing instead of in- 
creasing) compared with the immense importation and the immense 
amount of money each year which the people of the United States are 
compelled to pay by way of duties. 

If we could spare the revenue to-day I would offer an amendment to 
this bill putting sugar upon the free-list and giving to the Louisiana 
planters and others who could produce sugar in this country a bounty 
equal tothe 2cents a pound. We would then afford them all the pro- 
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tection to which they are entitled; we would then give to the sugar in- 
dustry in the United States all the encouragement which this bill 
would give it, and we would save annually upon the present basis to 
the people of the United States about $50,000,000. 

The Senator from Louisiana said we were abandoning our position in 
proposing to reduce the duty on sugar 1 cent and giving 1 cent bounty. 
Is not that equivalent to protection by a duty of 2 cents a pound? 
Does it not leave theLouisiana planters just as fully protected and cared 
for as if the duty were levied at 2 centsa pound? The only difference 
is that we pay out of the money coming into the Treasury from the 
imposts upon sugar this bounty upon your production instead of pay- 
ing for the sake of protecting that industry there the 1 cent per pound 
upon the vast importation. 

Mr. ALDRICH. Will the Senator allow me to interrupt him a mo- 
ment? 

Mr. SPOONER. Certainly. 

Mr. ALDRICH. The Senator has stated two or three times in the 
course of his remarks that the Senators from Louisiana support the 
proposition of the Mills bill upon sugar. Now, does he understand 
that those Senators, or either of them, admit that they shall vote for 
the provisions of the Mills bill in regard to sugar asa protection to the 
sugar industries of Louisiana? Has either of them ever admitted that 
the ground upon which he bases his vote is the fact that the sugar in- 
dustry of Louisiana needs protection and that he votes for it as a pro- 
tective duty ? ° 

Mr. SPOONER. I suppose these Senators vote for it because they 
say it is a purely revenue duty, but being a purely revenue duty and 
they having the monopoly of the domestic sugar manufacture, it 
amounts to the greatest measure of protection to their State that is 
anywhere accorded in the whole world to an industry. I do not care 
upon what ground they put it, whether they vote for it to protect the 
sugar industry or because it is a revenue duty, it is a protection to the 
Louisiana industry, and as between maintaining that duty to the cost 
of the people of the United States and giving the half duty and the 
bounty proposed here, Iam in favor of saving these millions to the 
people. 

For myself I think we have admitted too much about the excessive 
revenues of the Government, and am inclined to think the time will 
come when it will be seen that the revenues of to-day are not so far 
excessive when the wants and development of this country are consid- 
ered, as our Democratic friends have asserted and as we have compla- 
cently admitted; but if the purpose is to reduce the revenues, why not 
begin by striking off the list the purely revenue duty on an absolute 
necessary of life which must go into every man’s house? 

Mr. President, I must say that I am surprised at the attitude of 
the Senators from Louisiana. They wantthe sugar industry protected, 
no matter what it costs the peeple of the United States, in preference 
to this bounty. They taunt us with abandoning our principle of 
protection in this proposition, and yet those Senators are willing to 
vote with their confréres each time, almost, to cut down the duty upon 
every Northern industry. They donot carefor any protection on wool; 
they are quite willing to put that upon thefree-list. They are willing 
to put the iron of Pennsylvania and of the rich fields in the region in 
which I live—and I think there are none richer in the world—upon 
the free-list. Talk about the selfishness of the North! Talk aboutthe 
selfishness of manufacturers, their avarice, their study of their own 
interests, their willingness to tax the people with sole reference to their 
individual benefit! I know of nothing which savors more of selfish- 
ness—and I do not use the expression in an offensive sense—than the 
attitude of Senators coming from the State of Louisiana asking that 
the duty as fixed by the Mills bill on sugar shall be maintained as 
against this bounty proposition, and yet joining with their Democratic 
brethren to strike down every Northern industry that is on this list. 
Keep the protection on sugar, whatever it costs, but put the salt of 
Michigan and New York on the free-list! 

I was somewhat astonished that our friends from Louisiana were not 
satisfied with the 1 cent duty and the 1 cent bounty, because the 
protection would be the same to them as if the duty were 2 cents a 
pound. I can account for it in but one way, and that a fear that by 
this bounty Kansas and other States will be encouraged in the manu- 
facture of sugar from sorghum and the sugar-beet; that the beet-sugar 
industry will be so developed in California, Iowa, Illinois, Nebraska, 
and other States that the cane-sugar of Louisiana will be a lost indus- 
try. 

Mr. President, I did not intend to occupy the attention of the Sen- 
ate more than twenty minutes, and the Senate must charge up the 
time I have occupied to the interruptions to which I have been sub- 
jected, and have cheerfully submitted. 

Mr. FRYE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wisconsin 
yield to the Senator from Maine? 

Mr. SPOONER. Of course. . 

Mr. FRYE. I desire to ask the Senator a question before he sits 
down. There has been a heavy duty for the protection of sugar manu- 
facturers for a good many years. Has it succeeded in making asuccess 
of the manufacture of sugar from cane? 








Mr. SPOONER, Under it, as I have repeatedly stated, the product 
has diminished since the war to about half of what it was before the 
war. 

Mr. FRYE. Then it is really a failure in the purpose of protection, 
is 1t not? 

Mr. SPOONER. That question would seem to answer itself as to 
cane-sugar, looking alone to the annual production. 

Mr. FRYE. As to cane-sugar. Then I should like to ask the Sen- 
ator from Wisconsin how he justifies himself in voting for a bounty to 
be paid for the manufacture of sugar from cane when it is acknowl- 
edged all over the country that it is utterly impossible to so encourage 
that industry that it shall be a success ? 

Mr. SPOONER. Well, Mr. President, it is an industry, and it ex- 
ists in this country, and I have felt that perhaps the comparison as to 
sugar manufactured in Louisiana and the growth of sugar since the 
war compared with the period before the war was not quite fair to 
Louisiana. It is not absolutely certain that ‘the diminution in the 
sugar product in Louisiana is not due in large part to the war and to 
the disastrous effects of the war. 

Mr. MORRILL. And the rise in the wages of labor. 

Mr. SPOONER. And also the rise in the wages of labor. Leuisi- 
ana was left, like the other SouthernStates, more or less impoverished, 
with her industries broken up. Take the years during the war. In 
1864 Louisiana produced but 84,500,000 pounds of sugar; in 1860 she 
produced 255,115,750; in 1861, 265,063,000; in 1862, 528,021,500 
pounds; in 1863 there is no record at all; in 1864, 84,500,000; in 1865, 
10,800,000; in 1866, 19,000,000; in 1867, 42,900,000; in 1868, 41,400,- 
000; in 1869, 95,000,000; but it has been, taking the years as they go, 
increasing since theswar. ‘These statistics show that there was a time 
when the effect of the war upon that industry in Louisiana was ex- 
ceedingly disastrous. Moreover, I have heard it said somewhere and 
at some time that the sugar culture in Louisiana had been interfered 
with and injuriously affected by the Mississippi River floods. I pre- 
sume that is true. 

So it is not fair to say, all things considered, perhaps, that that in- 
dustry can no longer be benefited by extending to it a fair measure of 
protection. I hope it is not true that it is at a standstill. With the 
new processes that have been adopted, with the interest the Govern- 
ment has taken in experiments, and in view of what the Senators from 
Louisiana say as to the present condition of their State and the pros- 
pect of development and increase, I am not prepared to say that the 
time has come when I should withdraw from that industry a fair 
measure of protection. Iam willing to try it longer. I want to give 
Louisiana and every other Southern State more even than a fair chance. 
I would not be willing to withdraw protection from any of their in- 
dustries so long as they need it, and for that reason I am willing to 
vote for this bounty even upon cane-sugar. 

Mr. President, this duty has been a revenue duty, at the same time 
having been a protective duty to Louisiana to an extent which few 
probably realize. Permit me to call attention to the statistics I hold 
in my hand.* A comparison of the domestic product with the imported 
sugar for a period commencing with 1851 and ending with 1587 re- 
veals in a striking way the immense disproportion between the two. 
The total amount of sugar imported and used by the people during 
those years was 47,587,912,647 pounds and the Louisiana product for 
the same period was 7,559,053,405 pounds. The amount of money 
paid for duties on sugar during those years was $961,318,349.30, or 
nearly a thousand million dollars. 

I was, I confess, at first very reluctant to support thisfproposition, 
and on general principles I am not in favor of granting such bounties 
out of the Treasury, but the situation as to sugar is exceptional, and 
I feel compelled under the circumstances to vote for this amendment. 


Post-Office Buildings. 
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HON. GEORGE E. SENEY, 
Ot O1WTLO, 

IN THE HOUSE OF REPRESENTATIVES, 
tturday, Vebruary 9, 1889, 

On the bill (H. R. 3319) to provide for post office buildings, 

Mr. SENEY said 

Mr. SPEAKER I'he bill before the House proposes to set apart a small 
portion of the postal revenues ea h year forseveral years for the purpose 
of constructing a post-office building in each of the cities and towns of 
the United States at which the gross postal receipts for the two preced- 
ing years exceed $3,000 annually. The amount set apart for this year 
is $2,000,000. The maximum cost of a building the bill fixes at $25,- 
000 and the minimum cost at $15 000. Subject to these limitations, 
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the bill provides that where the gross postal receipts ata city for each | upon the part of any of those who have filled that high office to inter- 








of the two preceding years exceed $25,000 the cost shall not be more | fere with the liberties of the citizen or use his position to influence 


than $25,000; where they are more than $20,000 and less than $25,000 
the cost is limited to $20,000, and where such receipts are $3,000 and 


less than $20,000 the cost shall not exceed $15,000. 
In addition to the cost of a building the bill authorizes an expendi- 
ture not exceeding $5,000 for the purchase of a building site. These 


buildings are to be fire-proof and constructed under the direction of 
the Postmaster-General, and according to plans to be approved by him 
and the Secretaries of the Treasury and the Interior. Provision is 
made in the bill by which donations for a site or for a building may 
be received by the Government. 

This bill, Mr. Speaker, would be more satisfactory to me if it fixed 
the maximum cost of a building at $30,000 and the minimum cost at 
$20,000, and authorized $7,000 to be spent, if necessary, in procuring 
a site; and it would be still more satisfactory if it was so changed as 
to make it possible for all of these buildings to be up and occupied 
within the next three years. 

When this measure was under debate at the last session it was said 
that $5,000 would not buy a desirable site, nor would $25,000 put up 
a suitable building in the larger cities for which this bill provides. This 
may be true, yet it is no reason why $30,000, er $25,000, or $20,000 
should not be expended for post-office buildings in cities of less size. 
For these larger cities, if $30,000 be insufficient, an additional sum 
may be appropriated at any time by special bill. 

The larger cities referred to, no doubt, are those at which the gross 
postal receipts exceed $25,000 annually. We have forty-five of these 
cities, and if the sum of $1,350,000 will not provide them with post- 
office buildings, certainly $2,000,000 will, and this would make the 
average cost less than $45,000 each—asum, it is t8 be observed, much 
less than that which is ordinarily appropriated by special bill for a 
post-office building. 

It was sald, also, in the course of that debate, that while a building 
constructed as this bill provides might serve all present demands the 

ubsequent growth of a town or cily might require a larger and more 
costly structure. This objection is well met by that part of the bill 
which provides that the building shall be so constructed that additions 
or extensions may be made from time to time without injury to the 
harmony of the design or the usefulness of the constructed portion. 

The gentleman from Arkansas [Mr. RoGERs] in his remarks objects 
to the bill becoming a law, because Judge Story said fifty-five years ago 
that the Post-Office Department of the Government is susceptible of 
abuse, and, in bad hands, might corrupt the people and prostrate their 
liberties. My honorable friend seems to fear that the discretionary 
power given to the Postmaster-General might be used by that high of- 
licer to control elections and corrupt the ballot-box. We have had since 
the organization of the Government thirty-four Postmasters-General, 
and I beg to inquire which one of the number used his high trust for 
such purposes? 

Since the days of Judge Story the postal business of our country has 
increased many fold, and proportionably have increased the powers of 
the head of that Department of the Government. When the distin- 
guished jurist referred to by my friend expressed his fears respecting 
the power exercised by the Postmaster-General the Post-Office Depart- 
ment was in its infancy. Then we had 8,450 post-offices; now they 
number 57,376. The revenues of that Department in 1830 were $1,- 
850,583; at the close of the last fiscal year they were $52,695,176. Then 
our population was less than 13,000,000; now it exceeds 58,000,000. 

In JudgeStory’s day the postal serviceemployed, perhaps, 10,000 per- 
sons; in ourday it employs 75,914. Where there was one pound of mat- 
ter transmitted through our mails fifty years ago there are now trans- 
mitted thousands of pounds. Judge Story paid theGovernment from 6 
to 25 cents, according to the distance, for carrying a letter; now the sum 
paid is 2 cents for any distance, and it isto be hoped that before long the 
charge will be reducedto lcent. Fifty yearsago our mails were carried 
on horseback or in wagons, travelingata gait of 7to8 milesan hour; now 
they are transported through the country by steam at a rate of speed 
little less than a mile a minute. 

In 1830 our post-offices were places to receive and discharge mail; in 
1839 they are used for the additional purpose of issuing and paying 
money-orders and postal-notes. In other words, the post-office of fifty 
yeurs ago was a post-office and nothing more; to-day it is a post-office, 
a bank, and an express office combined. During the fiscal year ending 
June 30, 1838, the postmasters of the United States issued 6,668,006 
postal-notes, amounting to $12,134,459, and during the same period 
they issued 9,959,207 money-orders, aggregating $119,649,064, for pay- 
ment in this country, and 759,636 money-orders, aggregating $11,- 
93,870, for payment in foreign countries; and 236,992 money-orders, 
veregating $4,169,675, were drawn abroad for payment at post-offices 
in the United States. 

lt is estimated that during the past fiscal year nearly 372,900,000 
parcels of merchandise were transmitted through the mails. Wonder- 
fully great has been the growth of our postal system during the pasi 
fifty years, and although every year of this period has added to the 
powers of the Postmaster-General, we have yet to learn of any attempt 


elections. 

To say that the construction of the post-ofiice buildings proposed by 
this bill would have a tendency to make Postmasters-General bad men, 
or make the voters in the towns or cities where they are located cor- 
rupt men, is avery strange utterance. How the influence of the Post- 
master-General can be greater if the building used for postal purposes 
is owned by the Government than if rented from a citizen, is not clear 
to my understanding. While these buildings are in course of construc- 
tion the Postmaster-General, if a bad man, might possibly influence a 
few voters in the localities where they are building, but when they are 
completed and in use his influence could be no greater at those localities 
than it is now. 

If this bill should become a law, within a few years these buildings 
will be built and in use and then the power of the Postmaster-General 
during construction will be atanend. After their completion the Post- 
master-General will have no more control over them than he now has 
over other post-office buildings owned or leased by the Government. 
So that after all it is merely a question as to whether within the next 
few years the Government shall for all time to come own a post-office 
building in the largertowns and smallercitiesof our country with every 
convenient appointment for the transaction of its postal, express, and 
banking business, or whether it shall continue to use buildings in these 
places owned by some citizen, pay high rentals, move, probably, every 
four years, and suffer, and the public also, from indifferent accommo- 
dations. 

This subject is presented in the last annual report of the late Post- 
master-General Vilas with marked force. From that report the fol- 
lowing is taken: 

A large majority of the post-offices in the United States are so wretchedly 
lighted and ventilated, so hampered by scant or ill-shaped area, by the isola- 
tion of divisions or sections in different and widely-separated rooms upon the 
same or different floors, by rickety and antediluvian furniture, screens, and 
other equipments, and badly located and insufficient lobby space, that the ex- 
pense of operation is frequently more than 25 per cent. higher than it would be 
were all these facilities up to a maximum standard. 

Were it possible to secure Congressional enactment which would enable the 
Postmaster-General or the Secretary of the Treasury to purchases lotand erect 
upon it a suitable fire-proof building for every first and second class office in the 
United States, specially adapted to the necessities of the respective localities, a 
much betteras well as more economical service could be secured them than in the 
rented premises now occupied, which in a majority of cases are not such as the 


Departinent needs, while the high rents and additional expenses required to 
keep up the grade of efficiency are a heavy tax on its revenues. 


Postmaster-General Dickinson in his annual report made in Decem- 
ber last speaks of the pending bill in these words: 


This measure is one of the highest merit. Its policy is dictated by sound busi- 
ness principles, and as a measure of economy it is to be preferred to the present 
system of leasing buildings for postal purposes. At the expiration of leases it 
is almost invariably the case that strife arises among citizens of towns over the 
fixing of a new site for the post-oflice. 

Real estate values are, to some extent, unsettled by such changes, and it is 
frequently difficult for the head of the Department to determine whether the 
case presented for the location has strong popular support in the interest of the 
general convenience of the community or whether it is made upin the interest 
of mere real estate speculation. From my experience in the matter of making 
new leases or renewing old ones I am led to present this subject to Congress 
with much earnestness. 


Mr. Speaker, it will be seen that this bill contemplates the erection 
of 1,433 post-office buildings at an estimated cost of $17,775,000 and 


the purchase of 1,433 sites at a cost of $7,165,000—or a total cost of 


buildings and sites, stated in round numbers, of $25,000,000. Dona- 
tions will no doubt be made for sites, if not for buildings, in some of 
the cities and towns, and these, there is reason to believe, will mate- 
rially reduce the cost of these structures to the Government. Stated 
in other words, the bill contemplates that a building in every way 
adapted for use as a post-office shall be erected in 1,433 of the larger 
towns and smaller cities in the United States. 

Sir, in my opinion these cities and towns are as much entitled to 
Government buildings suitable for postal purposes as the cities which 
now have such structures. Ought we to refuse them because of their 
cost? Bear in mind that what these buildings cost, less donations, is 
to be paid out of the postal revenues. These towns and cities contain 
near 10,000,000 of our 60,000,000 population, and they are the post- 
office address of full 2,000,000 people who live adjacent. 

The postal receipts at these 1,433 towns and cities for the last fiscal 
year were $14,492,900. Upon the double ground, then, of population 
and business, these people have rightful claims upon the Government 
for better postalaccommodations—postal accommodations equal to those 
which the Governm®nt furnishes in the more populous cities. In the 
ten principal cities of the United States having a population of 4,881,- 
188 and with annual postal receipts amounting to $14,668,400, the 
Government has expended the sum of $46,766,804 in buildings for court 
and for postal purposes. 

What proportion of this sum was for court purposes and what pro- 
portion for postal purposes it is impossible to state. Much less than 
this sum, if expended in the judicious manner prescribed by this bill, 
would provide every town and city in the United States having a pop- 
ulation of 2,000 and upward (the few principal cities excepted) with 
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a substantial and commodious post-office building, handsome without 
and handsome within. We have one hundred and sixty-tive other 
cities, with an aggregate population of 4,210,928 and with yearly 
postal receipts amounting to $12,654,210, in which the Government 
has spent for public buildings $27,522,674. 


These cities, it will be observed, have less than half of the population 
of the cities and towns for which this bill provides and their annual 
postal receipts are nearly $2,000,000 less. The expenditure of alike sum 
in the towns and cities covered by this bill would put these cities and 
towns upon the same postal footing. All of these expenditures, bear 
in mind, have been made with tax-money collected from the people. 
The revenues of the Government come from every section of our coun- 
try, and in the same sections, so far as it is possible, they ought to be 
expended. 

At the last session, and thus far at the present session, the House 
voted $6,107,000 for the construction of public buildings in thirty- 
eight cities, whose aggregate population is 1,204,978, and whose ag- 
gregate postal receipts for the last fiscal year were $2,826,657. ‘These 
cities have no more right to these buildings than have the other cities 
of the country, and the sum thus appropriated would, under the pro- 
visions of this bill, provide post-oflice buildings for two hundred and 
forty-five cities, whose postal receipts for the last year were $6,124,632, 
and whose population is 3,614,280. 

It is very far from my purpose, sir, to complain about the construc- 
tion or the cost of the public buildings which the Government has 
erected in the more populous cities. “Every citizen, whether he be 
poor or rich, feels proud when he looks upon these evidences of his 
country’s power and greatness. Some of them are magnificent struct- 
ures, and no one would have them otherwise. When they were built 
the people did not complain of their cost, nor do they complain now, 
nor will they complain of the buildings for which this bill provides, if 
they are constructed not for show but for the better accommodation 
and convenience of the public, and at a cost, as the bill provides, from 
$15,000 to $25,000. 

The sole purpose of this line of remark is to call the attention of the 
House and of the country to the fact that the benefits of our postal sys- 
tem are very unevenly distributed. It must be conceded that the Gov- 
ernment is more mindful of the postal wants of those who live in the 
larger cities than it isof the postal wants of those who live in less popu- 
lous localities. In three hundred and fifty-eight cities mail matter is 
delivered within city limits by carriers free of charge, and in the same 
cities boxes are provided at convenient points for the deposit of mail 
matter, and for this service the Government paid during the past fiseal 
year the sum of $5,422,356. To maintain this free-delivery service the 
people in the other cities and towns, and those not in cities or towns, 
are directly and indirectly taxed; yet it is to be observed that they do 
not have either of these postal advantages. 

Why, sir, should the Government provide for these who pay less than 

if of its postal revenue the best of postal accommodations, and to 
those who pay more than half be indifferent when they ask for equal 
advantages? In my opinion this bill, in case it becomes a law, will 
go far toward equalizing the benefits of our postalsystem. The people 
of the distriet I have the honor to represent, like the people in other 
districts, contribute their full share to the revenues of the Government. 

In some of these districts no part of the public revenues are ex- 
pended,- while in other districts much larger sums are paid out than 
are received. In my district there are no Government buildings, no 
navigable waters, or other objects upon which any portion of the pub- 
lic revenues are expended. The district has a population of 200,000, 
and its postal receipts for the last fiscal year were $96,286. Less pop- 
ulation and less revenue have secured the best postal accommodations 
in other sections of the country; why, then, ought not the population 
and revenues of my district to secure to its people equal accommoda- 
tions ? 

The buildings which this bill, if a law, will put into my district may 
not be as costly or sightly as those built by the Government in other 
parts of the country, ner will they be, perhaps, in other respects all that 
ean by a people who have $200, 000 and $300,000 court-houses, 

$50,000 and $75, 000colleges, academies costing $40,000, churches $30, - 
000, and common-school houses $100,000, yet they will be warmly 
welcomed. That Government structures more imposing than those for 
which this bill provides ought to be ereeted in this district no one fa- 
miliar with its present industrial condition will dispute. In business 
and in population its growth for two years past has been wonderfully 
great, and there is every reason to believe that it will be a very popu- 
lous and a very busy section of our country in the immediate future. 

The district is known as the Jargest gas and oil producing region upon 
the American continent, if not in the world. In no other part of the 
globe are oil and gas gushing in inexhaustible and inealculable quan- 
tities to the earth’s surface from twelve hundred feet below. 

It is these developments, sir, developments of so much interest to 
the industrial world, that are attracting the mechanical laborer and 
the manufacturing capitalist of this and of other countries to this re- 
gion, which is now rapidly filling up with manufacturing industries 
and with a stirring and busy population. 
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Under the provisions of this bill Government bui " 
postal purposes would be constructed in eight « { 
Bucyrus, Crestline, Findlay, Fostoria, Galion, Ottawa, ‘1 
per Sandusky, and at an aggregate cost to the Government 
of $160,000 rhe present population of these « 318 ¢ 
at 66,000, and full 17,000 more peopie live close to their bo 
lhe post | receipts t these cities for tl] year ending June 
were > > 

It will be seen, therefore, that the postal 1 ipis at these ci 3 tow 
thirty months would be suflicient to me the entire « of th ild- 
ing nd s a id with increased r j h i y 
expected, the expenditt e may be met in two year W hen 3 re 
membered that these po tal receipts represent the sum which the 
pe ople of the se places pay the Government in a Single year doing 
their postal business, thei demand for postal accommodations equal 
to ens enjoyed by the people in larger cities is from every point of 
view reasonable and ought not to be longer denied. 

No one, not even my honorable friend from Arkansas, need fear that 
harm will come to my people if these eight Government buildings are 
constructed so near to their homes. If it be thought that the presence 
of the ten Government buildings to which Arkansas will be entitled in 
case this bill becomes a law will make the liberties of ( ns in 
secure or the ballot-boxes in that State impure, build them in Ohio 
build them in the Fifth Congressional district of my State, where wron 
against liberty or the ballot-box are unknown, and where, as memoria 
of governmental regard, they will ever have the highest appreciat 

Mr. Speaker, this bill, eae is @ MONney-saving Measure 
astep in the direction of true econ cr In the smaller cit 
larger towns of the country it is cheaper in the long run for t Gro. 
ernment to own a post-oflice building than to rentone. With a vast 
sum of money lying idle in its Treasury it pays many heavy 1 
Such a policy is unsound. The Government ought to bi landlord 
and not the mere tenant at will. ‘The post-o! an tutic is 
enduring as the Government itself, and therefore its } 1 
permanently fixed. 

The erection of these buildings will give better postal facilities to 
the public, and this the public have the right to de 1. The mone 
to put up these buildings is to be taken from the yearly postal revent 
of the Government, and thus will a small part of the money paid by 
the people for their mail service be expended in bettering t! 

The bill appropriates less than 4 per cent. of this year’s postal receipts 
and to what better use can this money be applied than in providing 
for a more satisfactory mail service? In lieu of the money expended 


the Government will have other property of equ: ub value and the e) 
penditure will add largely to the visible and tangible property of the 
country. 

There can be no waste or extravagance in the use of this money, and 
there can be no chance for any undue advantage over the Government. 
Every State and every community of cons in rable size in each State 
will share in the public good for which this bill provides. All] inte: 
ests, and particularly those of labor, will be greatly benefited by the 
construction of these Government buildings. There are public build 
ings in these towns and cities for municipal purposes, many of them 
have buildings for county purposes, and some no doubt for State pur- 
poses 

The General Government is far greater in resources than 
towns and cities and States, and its authority is over them a 
then, cught it not to have in these places its own building well and 
conveniently appointed, in which its business with the people nray be 
transacted? ‘The people of the cities and towns for which this bill 
provides, and the people adjacent thereto, number millions, and all 
have postal business to transact; and for this purpose many are obliged 
to make visits to the post-office daily, or oftener; others again, once, 
twice, or thrice every week. For them it is the duty of the Govern 
ment to provide every reasonable facility at the post-olfice for their con 
venientaccommodation. Thisis done in the larger cities of thecountry, 
and the same ought to be done in cities of less size. Through the 
post-office every citizen is brought into frequent and immediate contact 
with his Government, and to many the post-office is the only visible 
evidence of the Government’s existence: 

Sir, as the town building reminds the citizen of his town govern 
ment, the county building of his county government, and the State 
building of his State government, so do the eustom-house, the United 
States court-house, and the post-office bu 
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Iding remind him of his Gen 
eral Government and impress him with the majesty and might of his 
country. The number of these buildings is increasing year by year 
and the people are dem inding that more and more be constructed 

It is better, sir, that we have some definite and well-matured policy 
respecting their ¢ ynstruction than to! slate year after year by special 


laws favoring a few localities at the expense of others equally meritori- 
ous. The passage of this bill will relieve the Congress of a constant 
pressure for the erection of public buildings, and in no small degree 
will it prevent extravagant appropriations for this purpose. 

The policy proposed by this bill is, in my judgment, a wise one; and 
the Congress that adopts it and the administration that executes it 
will be memorable in our history. 
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Nicaragua Canal. 


REMARKS 
OF 
HON. J. B. WEAYV ER, 
OF IOWA, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, February 6, 1889, 
On the bill (S. 1805) to incorporate the Maritime Canal Company of Nicaragua. 
Mr. WEAVER said 
Mr. SPEAKER: As general leave has been given to print remarks upon 


this bill, I wish to submit the following observations concerning the 
same: The conference report does not contain all the safeguards which 
I deem desirable in a great measure of this character. But I have 





| The Seventh Congressional district of South Carolina in 1880 had a 
| population of 187,536, of which 31,520 were white and 156,016 were 
colored, Of these, 7,695 were white voters and 32,893 colored, mak- 
ing a total of over 40,000 electors; but it appears that in the election 
under consideration only 12,454 votes were cast and counted, while, 
as a matter of fact, the possible colored vote alone in that district was 
over 32,000. 

Concede now that every vote courted for Smalls was deposited by a 
colored man, there remain nearly 27,000 colored electors in the dis- 
trict who for some unexplained reason did not vote, or if they did their 
votes were not counted. Is it not strange that such indifference should 
be manifested by the colored electors in regard to the affairs of the 
| Government of which they are a part and in which they have so deep 

an interest? : 

Mr. Speaker, if this was the only Congressional district in the South- 


| ern States in which this remarkable indifference appears, it might be 


giver the measure very careful consideration, and think it should pass. | accounted for by something peculiar to that particular district, but 


I find the !’acilic railroads present in great force, opposing the passage 
of this measure with all their power. The reason for this epposition 
is plain. The measure takes from them their monopoly of the trans- 
continental carrying trade of this great people. In a word, I think 
the country will be infinitely better off if the present measure be | 
adopted, notwithstanding it may be defective. This canal should be | 
built by the Government of the United States, and the day will come | 
when the wisdom of this suggestion will be appreciated; but it is im- 
possible to secure such action at this time. Let me suggest also that 
the day for the construction of this great commercial enterprise has ar- 
rived. If we do not authorize its construction Germany or some other 
foreign power will do so at once. I trast the measure may pass, and 
that this great route, which shortens our pathway to the Orient be- 
tween eight and ten thousand miles, may speedily be constructed. 


Smalls vs. Elliott. 


SPEECH 


oF 


RALPH PLUMB, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 
Wednesday, February 13, 1889, 


HON. 


On the contested-election case of Smalls vs. Elliott, from the State of South Car- 


olina, 

Mr. PLUMB said: 

Mr. SPEAKER: In what I may say upon the question before the | 
House I shall not undertake to analyze the votes cast for the contest- | 
ant and contestee for the seat due to the Seventh Congressional district 
of South Carolina, nor do I propose to examine into the methods pur- 
sued by the officers of the law in counting the votes and making up 
the returns in this particularcase. The majority and minority reports 
of the Committee on Elections and the able presentation by the latter 
so fully disclose these facts as to leave but little to be added, and they 
demonstrate, it seems to me, that to refuse to seat the contestant would 
be not only to do an injustice to Robert Smalls, but likewise to inflict 
wrong upon every citizen of the United States. 

It is evident that Mr. Smalls was not only duly elected, but that if 
he had been a white man and a Democrat instead of a colored man and 
a Republican, and had been voted for precisely as shown in the evi- 
dence in this case, no certificate of election would have been given Mr. 
Elliott, and no contest would have been here to occupy the time of 
the House. In other words, I contend and shall undertake to show 
that the denial to Robert Smalls of his seat in Congress is but a part 
of a well-defined plan, inaugurated and persistently prosecuted in six 
States of this Union, the purpose of which is to rob colored men and 
Republicans of their political rights by violence and fraud. 

In the election of the members of the Forty-ninth Congress Mr. 
Smalls and the contestee, Mr. Elliott, were opposing candidates, and 
the result then was the choice of Smalls by a majority of 3,835, while 
in the election to the present House the returns give Elliott a majority 
of 533, which exhibits the remarkable change of 4,368 votes in Smalls’s 
support in elections only two years apart. 

Why this change? Was it in consequence of any new light coming 
to the supporters of Smalls as to what he was in standing and char- 
acter among them? They knew that he was born in their Congres- 
sional district; they knew he had served them faithfully through ten 
sessions of Congress; they understood well the distinguished services 
rendered by Mr, Smalls for the Union cause as a naval pilot in Charles- 
ton Harbor, as a captain of a Government steamer, and in various 
capacities as a soldier and civilian; and yet, suddenly, without appar- 
ent cause, a very extraordinary change seems to have come over the 
minds of some four thousand of his adherents, a remarkable defection 
in the support which had so long been given him. 


there are too many such to admit of an explanation in this manner. 

I have here a carefully prepared statement from official data, which 
demonstrates that this failure on the part of the voter to express him- 
self at the polls extends over a large portion of the States lately in 
rebellion. It also shows the difference between a group of six of 
those States North, and another group of equal size South, in the pro- 
portion of actual votes cast to the population in the two sections. I 
will append this table in fall, and print it with my remarks, as it 
will materially aid in getting at the true reason for this disparity. 

These returns, be it remembered, are made by the members of this 
very Congress, each for his own district, and reported by them to the 
Clerk of the House of Representatives, and therefore are not to be 
questioned. They show that there are no less than twenty-three mem- 
bers now having seats on this floor, from the Southern group of States 
named, against whom practically no votes were counted in the election 
returns upon which their certificates were granted. To be exact, eleven 
of these members had 2, 5, 6, 7, 11, 17, 23, 27, 27, 55, and 58 votes 
respectively recorded against them, while twelve seem to have been 
elected without an opposing vote. In contrast with these returns look 
now at the number of votes against each member of this Congress from 
the six Northern States named in the table and you will see that their 
average is 15,436, while in the six planting States it is only 1,888. 

Mr. Speaker, is there one here who will pretend that these twenty- 
three members hold their seats as a result of the free choice of a ma- 
jority of the electors residing in their respective districts? Why, sir, 
such a proposition can not for a moment be sustained. In the one 
case votes cast show conclusively that in that section government 
is ‘‘by the people,’’ for there parties are equally free to act, and their 


| members are expected to express their honest convictions by their 


vote; while in the other, the evidence is just as conclusive that no 
such freedom and equality exist at the polls. One is republican in 
fact, the other is republicanism outraged. In one group of these 
States the rights of voters are respected and enjoyed in the manner 


| provided in the Constitution and in the other theyare utterly disre- 


arded. 

. Mr. Speaker, this outrage upon the rights of free colored people must 
be regarded as the result of a purpose deliberately formed, which is 
intended to rob the colored man of the protection the ballot affords; 
and I make this statement here not only for the reason that the returns 
in the table demonstrate its truth, but because such a purpose has been 
declared again and again to me personally by men of responsibility re- 
siding in the States named; and what is more, the intimidation and 
fraud which has been denied by the perpetrators is now generally con- 
fessed and unblushingly avowed. 

There are, however, exceptions to these denials. Why, sir, it was 
only recently in this House, while a point of order was being debated, 
that the gentleman from Georgia [Mr. Crisp], the distinguished chair- 
man of the Committee on Elections, took occasion to say to the gentle- 
man from Maine [Mr. REED] that he— : 


Need not be disturbed about Georgia. I can assure him and other members 
of this House, and the people of this country, in the utmost sincerity, that inno 
State in this Union is the right accorded by the laws and by the people to all 
classes of voters, to go to the ballot-box and deposit their ballots for the candi- 
dates of their choice, more fully and freely than in Georgia. 

Mr. Speaker, when the gentleman from Georgia makes a statement 
here and declares that he does so ‘‘in all sincerity,’’ I have no desire 
to question that sincerity; but, sir, when the statement made is so very 
different from what seems fairly deducible from the public records, to 
which all have access, and upon which we depend for accuracy, I must 
be permitted te quote from these records and at least ask for an expla- 
nation. 

Now, the record shows that Georgia has ten Representatives on this 
floor, and the total number of votes cast against them in 1886 was 1,950, 
while the same number of Representatives from ten districts in the State 
of Michigan had cast against them 197,895 votes. In Georgia the 
average opposition vote was 195 to each member, while in Michigan it 
was 19,789. 

Nor is this all. You will observe that in three of the Georgia dis- 
tricts the vote recorded in opposition to the sitting members was 11, 17, 
and 55, respectively, while in five other districts there was not one op- 
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posing vote recorded, and, strange to say, among the five stands the 
name of Hon.CHARLES F.Crisp. The total number of votes cast for that 
gentleman were only 1,704. Now, I ask ‘‘in all sincerity ’’ whether it 
is probable in a Congressional district in which there must be a popu- 
lation of at least 150,000, and not less than 35,000 voters, that only 
1,704 voters of all classes went ‘‘ to the ballot-box and deposited their 
ballots for the candidates of their choice freely and fully?’’ If this be 
s0, why is it that the votes in Georgia differ so widely from those in 
Michigan? Look at the figures! Seventeen hundred and four voters 


elect a member of Congress in Georgia! Why, sir, at the town in which | 


I reside in Hlinois at the last election there were cast at the polls 2,700 
votes, enough to elect a member of Congress in Georgia and a thousand 
votes to spare; and in the Eighth Congressional district of Illinois, 
which I have the honor to represent, there were 5,000 more votes cast 
than the returns show were counted for the entire State of Georgia. 
Why this difference? It can not be explained upon any ground save 
this: That in Georgia violence and fraud keep one class of voters away 
from the polls through fear, and another class is kept away because of 
the utter disappearance from elections in that State of that fairness 
which alone satisfies the mind of the manly citizen, while in Michigan 


and Illinois public sentiment will not tolerate either violence or fraud 
at the polls. 


CHARACTER AND PROOF OF THESE OUTRAGES, 

Mr. Speaker, volumes could be filled with the sickening details of 
the manner in which portions of the six States I have been consider- 
ing—on a mere pretense of any wrong done by colored people, they 
have been driven from their homes and hundreds shot to death just 
“*to make them know their place,’? which means to so terrorize them 
that they dare not go to the polls. In other portions of those States, 
by means of laws made for that special purpose and regulations ar- 
bitrarily adopted, difficulties are thrown in the way of colored voters 
which make a full, free, and fair expression of the citizens of those 
States at the polls an impossibility. It is not uncommon for all the 
officers of an election to be of the dominant political party, and so 
seated that their doings are seen by none but themselves. The meth- 
ods used are preventing registration, rejecting registered votes, rejec- 
tion of polls, rejection of ballot-boxes, theft of ballot-boxes, and stuff- 
ing of ballot-boxes. 

Proof of these shameful wrongs has been made again and again be- 
fore committees of investigation, and despite all efforts to conceal the 
nature and extent of a recent campaign of violence conducted by white 
citizens of Mississippi against its colored citizens, honestly conducted, 
public journals acknowledge the truth of the charges and protest against 
the wrong. 

Sir, if a tithe of these outrages had been committed on American 
citizens, either native or foreign born, in any other country on the globe, 
the resources of this Government both in men and money would have 
been levied upon to any required extent to redress the wrong, and woe 
be to the party that would object. 


CONFESSED AND JUSTIFIED. 
Now, as I have already said, these assaults upon a free ballot and a 


fair count are now generally confessed and, I am obliged to add, jus- | 
tified by many who are sworn to support the Constitution of their | 


country and to faithfully execute the laws. This justification is based 
upon the declaration that “this is a white man’s government,’’ in 
which the citizen who has a colored skin shall take no part. It is, 
moreover, claimed that there is in the very nature of things a race an- 
tagonism which renders it impossible for whites and blacks to live un- 
der and participate in the same government. History is quoted to 
sustain the proposition that either the whites or the blacks must be- 
come a subject race; that both can not have the elector’s right to the 


enjoyment of a free ballot without producing social equality between | 


them. It is also insisted that white supremacy and colored subserv- 
iency are rendered necessary by the existence among us of the negro 
population. 

Mr. Speaker, if this be so, if it is still a fact that ‘‘a colored man 
has no rights that a white man is bound to respect,’’ should we not in 


the name of honesty and fairness erase from the Constitution and the | 


statutes all the provisions that have been placed therein for the protec- 
tion of these people? If this be so, the people of this country should 
acknowledge that the proclamation of emancipation was a blunder, if 
not a crime; a curse, and not a boon tothe colored man. If this be so, 
the friends of freedom ought to ask forgiveness for having protected the 
Territories from what they honestly believed was a blight to every foot 
of soil on which it rested. If this be so, the spirit of the age is only a 
phantom of diseased imaginations, and the past half century of strug- 
gle now culminating in an honest attempt to apply the doctrine of 
man’s right to liberty to every portion of the Republic is only a misuse 
of man’s noblest powers, asad record of blood and treasure spent in vain. 
Thank Heaven, a just consensus of public opinion declares that never 
before in history has equal advance in the right direction been made, 
and it proclaims that the duty of the hour is to ‘‘ go forward.”’ 


DENIAL OF A SACRED CIVIL RIGHT. 
What, now, is the real proposition? Why, sir, it is this: Seven mill- 
ions of people, American born, to whom the Constitution guaranties 


— 


| the rights of citizenship and equality before the law, guilty of nocrime, 
peaceable and law-abiding, must be deprived of the ballot for no oth 
reason than the colo¥ of their skin, and as if conscious that violence 
and fraud can no longer be relied upon to accomplish it, disfranchise 
mentis by some gravely proposed. 

Mr. Speaker, the proposition is entirely untenable, and can not be 
adopted without destroying the fundamental principles of free govern- 
ment. Qur Bill of Rights declares that governments ‘derive their 
just powers from the consent of the governed ;’’ and our fathers not only 
proclaimed that trath, but framed this Government upon that doctrine. 
The right to become a citizen and the right to discharge the duties of a 
citizen does not depend upon nationality, race, color, or sex In a re- 
public the ballot belongs of right to every adult who needs the protec- 
tion of government. Every such person stands alone on the earth, as 
| it were, with wants akin to every other person, and must depend upon 
| his own exertions for their supply. Each hasa body to clothe, astom- 
ach to be supplied with food, and a mind that needs intelligence; in 
short, the mission of his life is to promote the highest possibilities of 
| his own being. By labor man'supplies his needs out of the store-house 
of materials with which the earth is filled. To be secure in the right 
to labor for himself he must have around him the shield of law, which 
means order and safety established and maintained by the government 
under which he lives, and of which, in a republic, he is a part, and as 
such every citizen has the right to be heard in person in the establish- 
ment of the order that is to be his shield. 

In a republic the citizen can speak effectively only through the bal- 
lot; those who are deprived of its free use are deprived of protection, 
and the more dependent the individual citizen the greater his peed of 
the ballot. He may not be highly cultured; he may not be able to 
calculate the distance to the fixed stars; he may fail to describe cor- 
rectly important particulars respecting his own country; nay, he may 
not be able to read or write, but with a ballot in his hand though ig- 
norant he has a scepter that he can wield in a way that will insure 
protection to himself while he struggles for advancement. He knows 
vell enough whether his home, however humble, is secure from vio- 
lence, and he also understands whether for his honest toil he has a fair 
wage or is made the victim of fraud. 





denied to those who can not vote, but the lawmaker, as well as the 
magistrate whose duty it is to enforce the law, will be sure to guard 
the rights and interests of the voter, who has power to dismiss them 
from office in case they fail to give him protection. This, in fact, is 
the legal redress of the citizen of this_Republic, and it is all he re- 
quires. If he is law-abiding, it is all he cares to have. This is the 
very rock on which all our institutions rest. To deny it toa single 
| citizen is a crime against liberty, for it robs him of protection, and 
| subjects his life, his labor, and his prosperity to the caprice and avarice 
of others. 
| 


The shield of the law, which should surround every citizen, is often 


EXCUSES FOR DEFRAUDING THE COLORED MAN, 


Mr. Speaker, there be many who, while assenting to the principles 
I have laid down, deny their applicability to seven millions of the peo- 
ple of the United States because of thecolor of theirskin. It is, more- 
over, claimed that it is a question of social equality; that if the col- 
ored man is allowed to vote che result will be that he must become the 
social equal of the whites; that the races must intermarry, must dine 
and wine together, etc. A graver misapprehension than this was never 
entertained by mortal man. It is a mere scare-crow of imagination, 
as a little reasoning will clearly show. 

Social equality is not and can not be made by law, nor can it result 
from the enjoyment by any one of any right which the law confers. 
It is always a matter of choice between individuals, and bethe number 
concerned great or small, each must give free consent to such equality 
| or it can not exist. Think for a moment of the absurdity of the prop- 
osition that if any man in any given community has conferred upon him 
all of the civil rights pertaining to citizenship, it must follow as a con- 
sequence that such an individual on that account must be acknowledged 
| by every other man in that community as his social companion. No 
one outside of the penitentiary can be obliged to accept another as a 
social equal; it must be a result of a deliberate choice of those who 
become social equals. Those whooppose negro voting lest it break down 
all social distinction confuse themselves by thinking that civil status 
and social status mean the same thing, while nothing is more erroueous. 

The civil status of any individual in a community or Stateis a pub- 
lic condition, while the social status of that individual is a personal 
and private affair; the one is the proper subject of law, the other can 
not be reached by statute. In the Northern States of this Union men 
in every social condition vote side by side, but the ¢hought that the 
enjoyment by each of these voters of his complete civil rights implies 
or necessitates any change in their social relations never once enters the 
minds of either party. Why, sir, there is not a community in this 
Jand, North or South, but that furnishes a complete refutation of 
such aclaim. Those who allow themselves to think that social equal- 
ity has anything to do with equality before the law do but Ceceive 
themselves. They need to search for some other reasons en which 
| to base theirobjections to conferring equal political rights upom all men. 
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WHO OBJECTS TO NEGRO SUFFRAGE? 

Mr. Speaker, it is a significant fact that those who formerly opposed 
granting freedom to ther usaciass now object to giving him hiscivil 
tights. Itisalsosiynificant that the existing scheme to rob the colored cit- 
izen of his constitutional rights by violenceand fraud is for the most part 
confined to that section of the country in which the great conspiracy | 
had its birth, it is insisted upon by the very men under whose leader- | 
ship the entire Sonth has already suffered enough. Irefer to the plant 
ing States, namely, Arkansas, Mississippi, Louisiana, Alabama, Geor- 
gia, and South Carolina, comprising the old planting portion of the 
South. The soil, climate, and natural advantages of these States fated 
them to become the theater on which the great contest between free- 
dom and slavery was to be both begun and ended. 

In these States more than elsewhere in the South the system ofslavery 
worked out its inevitable results and produced there its legitimate ef- 
fect on both master and slave. However great the sum of misery and 


woe that fell to the lot of the colored man during the centuries of his 


servitude, it fell far short of the lasting injury that slavery inflicted 
upon the white men of those States. Itmade it difficult for them to re- 
gard labor as honorable, natural for them to despiseit. It put it beyond 


their power to subscribe to the doctrine of equal rightstoallmen. Itled 
them to deny the faith of their fathers in the doctrine of human freedom. 
[t caused them to believe that it was desirable to maintain a subject 
race as an integral part of the people, and led them to deny the funda- 
mental principles that in a republic the majority must rule. 

It prepared those States to furnish the leading spirits of the late re- 


bellion, and after its collapse with ruinous consequences to themselves 
and to their cherished institution, it seems to have made it impossible 
for them toseetheirdutyand doit. Evidently they donot now realize 
either their own weakness or the strength of the forces they are vainly 
striving to overcome. Nay, more, they seem unconscious o#the cool 
effrontery they are exhibiting to the world in their attempt to defraud 
not only the colored man of his rights, but the people of the other States 
of this Union of the political power which the Constitution confers upon 
them. 
INJUSTICE TO OTHER SECTIONS. 


The white population of that group of States (census of 1880) was 
3,800,150. Now, Illinois alone has a white population of 3,034,503. 
It will be seen, therefore, that in States where the colored citizen is 
practically disfranchised the total white population is butlittle more 
than that of the single State of Illinois. The Constitution (fourteenth 
amendment), by declaring in effect that in States where the right to vote 
is denied to any male inhabitant thereof, or in any way abridged, the 
basis of representation therein Shall be reduced in the proportion of 
such denial, has settled the principle of equality as to representation 
in Congress and in the electoral college as it ought to be settled; and 
yet what are the facts as we find them to-day? Why, sir, the six States 
we have been considering have forty-three members of Congress, while 

llinois has but twenty; the former has fifty-five electors of President 
and Vice-President and the latter only twenty-two. 

Now, I appeal to you, Mr. Speaker, have these forty-three members 
on this floor and the fifty-five members of the electoral college who have 
recently cast the vote of these six States for President and Vice-Presi- 
dent a right totwice asmuch power as lawmakers and electors as have 
representatives and electors of Illinois with an actual voting constitu- 
ency essentially the same. 

Why should the Fifth Congressional district of Arkansas, with only 
4,746 votes cast therein have a Representative, when it is a fact that 
there are not less than 32,000 voters residing in it, and no less than 
20,000 of them have been kept from the polls by violence or their votes 
fraudulently thrown out? 

Is there not something wrong when, as in a Kansas district, Hon. 
B. W. PERKINS is backed by 36,716 votes cast, 19,614 of which 
were in his favor, while in Arkansas, in Mr. PEEL’Ss case, only 4,746 
votes are recorded in any way ? 

In Michigan my Democratic friend TARSNEY represents 37,846 actual 
votes, while Mr. OATEs, of Alabama, is backed by only 4,660, and not 
one against him. 

Inthe First Mississippi district, represented by Mr. ALLEN, only 3,169 
votes were recorded as cast, and all but 27 are for that gentleman, 
while Mr. Bynum, from the Seventh Indiana, represents 43,990 votes 
recorded, with 21,108 against him. 

The chairman of this committee has a seat on this floor with only 
1,704 votes participating in his election, every one of whom voted for 
that gentleman; while Hon. J. H. ROWELL, amember of thesame com- 
mittee from Illinois, had 15,319 votes in his favor to 14,703 against 
him, a total of 30,022 votes cast. 

I will not takesthe time to further show the amazing difference in 
the number of votes actually cast in these two sections. Thetable tells 
the story and it demonstrates that as a rule elections in the planting 
States are worse than a farce; they are covered all over with violence 
and frand and carry with them no valid constitutional right to seats 
on this floor. 

Sir, if would not, I greatly fear, be presuming too far tosay that the 
condition which now exists in each of theseveral Congressional districts in 
the States I have named, by which the election of their present Rep- 








resentatives was made possible, was brought about by the murder of 
white men as well as black men, political murders, committed solely 
for the purpose of securing political supremacy. 

WHERE DOES THE BLAME REST? 

Mr. Speaker, it is not in my heart to speak unkindly of the honora- 
ble gentlemen who represent on this floor the States under considera- 
tion. Their learning and ability, no less than their gentlemanly con- 
duct and social qualities, place them in as high a position here as any 
other members can fairly claim. They are rather to be commiserated 
than blamed, for they are in a situation replete with difficulties. Cir- 
cumstances beyond their control fastened upon their fathers before them 
a system of human chattelism under which, necessarily almost, unre- 
publican ideas of government and the rights of man have come to con- 
trol their political action. The States they represent are vexed by an 
evil spirit which still clings to the scenes of its earth life and haunis 
the very region in which before the suicide of its body it held undis- 
puted sway. The system it once animated was an embodiment of a 
disease which the preservation of our national life required should be 
removed by the sword, and it was done. 

That disease was human slavery—a system that could not exist ex- 
cept by violence and fraud. Since the removal of slavery neither vio- 
lence nor fraud is necessary to secure to a free people every needed 
good. If in any section these agencies are still invoked you may be 
sure that some of the old virus rankles there and awaits restoration of 
perfect soundness. 

Before the curing of a strong disease, 

Even in the instant of repair and health, 
The fit is strongest; evils that take leave 
On their departure most of all show evil. 

We are accustomed to hear these gentlemen declare with a gusto re- 
ceived with applause that they are ‘‘in the house of their fathers and 
have come to stay.’’ Sir, no man on this floor more heartily welcomes 
back into this Union the States from which these gentlemen come than 
I. That they are here, and here to stay, can neither be doubted nor 
defeated; but the question is not as to those States; it is as to the gen- 
tlemen who essay to represent them. They, too, are here, as we all 
well know. They are not only here, but they hold the balance of 
power in this body. They are the leading spirits of the party to which 
they belong, and through that party they shape every national meas- 
ure that comes before the House of Representatives. How came they 
here? is the question. Was it in the way contemplated by the Con- 
stitution? Was it in an honest, legal way, and did they bring with 
them a title that will bear inspection? What right have these gen- 
tlemen to represent their respective districts here, when, as everybody 
knows, the body of the legal voters of such districts never chose them 
as their Representatives? 

THIS QUESTION MUST BE MET. 

Mr. Speaker, I warn these members and the States they essay to 
represent that such a condition of things is repugnant to every idea 
of fairness, and is not to be tolerated. The people of this country are 
fair-minded and considerate, but they will not willingly allow any 
great wrong to be done to any class, nor will they suffer to exist an 
outrage upon the principle on which the Government is founded. 
Whenever the attention of the voters of this country is concentrated 
upon an existing wrong, you may be sure it will not be diverted until 
the wrong is righted. The time is coming, and now is, when the 
violence and fraud by which the colored man’s rights are denied him, 
must endure the searching ordeal of public opinion. The perpetration 
of these acts of violence and fraud raises a question that can not be 
blinked down, but must be met and settled in a manner worthy of the 
Republic. How will you meet it? Two ways are open—one by State 
action, the other by national legislation. 

The Constitution has put it beyond the power of any State to exer- 
cise its legislative functions in a way that shall destroy, or even abridge 
the citizens’ franchise; butit is within the powers granted to a State to 
make the necessary rules for holding elections for Representatives in 
Congress, subject, however, to the control of the General Government. 
In proof of this proposition I quote section 4, Article IT, of the Consti- 
tution, which reads: 

The times, places, and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the Legislature thereof, but the 
Congress may at any time, by law, make or alter such regulation except as to 
the place of choosing Senators. 

Now, it will be seen that each of these States have the power toend 
these outrages upon the citizen’s right to vote, and to have his vote 
honestly counted. They can enact and enforce the laws that will in- 
sure fairness inall elections. If, however, they fail to do this, the Con- 
gress has a duty to perform that it can not neglect. That duty is to 
make such regulations as are necessary to protect every citizen in his 
right to vote for the candidate of his choice, and to have that vote 
counted. 

The Constitution in the article just quoted confers the power upon 
Congress to enact such Jaws, and by farther provisions defines who are 
citizens and restricts any State from abridging their rights as electors. 
The language used is as follows: 


That all persons born or naturalized in the United States and subject to the 
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jurisdiction thereof are citizens of the United States and of the States where they 
reside, and no State shall make or enforce any law which shall abridge the 
privileges and immunities of the citizens of the United States. 


And it further declares: 

That the right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of race, color, or pre- 
vious condition of servitude. 

Mr. Speaker, it is still insisted by some that the States being sov- 
ereign have aright to manage their domestic concerns in their own way, 
and elections held under regulations made by the States being domes- 
tic concerns the General Government can not constitutionally interfere. 
This doctrine has somehow a familiar sound to us who were conversant 
with public affairs before the rebellion, but I snbmit that the war has 
settled all controversy on that point, and especially as to the franchise. 

State sovereignty can not now be used to cover these election outrages 


| sion of any citizen from the exercise of his rights on account of his 


sponsibility for them by charging that they are the work of their own | 


irresponsible citizens. Each State has the right to manage its munici- 
pal affairs in its own way, provided always that it be done in a manner 
not in violation of the Constitution of the United States nor in dero- 
gation of the rights of its citizens; but a careful reading will show that 
the statesmen who framed that instrament never intended to confer 


upon the States the power to abridge or in any way interfere with any | on it he must stand. 


of the sacred rights of citizensgip, nor was any such reserved to the 
people. 
WHAT STATES MOST RESPONSIBLE, 

Mr. Speaker, I havealready given the names of these States in the table 
appended, and have likewise shown their responsibility for the com- 
mission of these outrages on the civil rights of the colored people. If 
the States named were beyond seas, scarce anything would be left to 


disturb that oneness of purpose so desirable among the people of this | now before the Committee on Education, and in that way enlarge and 


great country, but Iam pleased to know that they are here and are 
surrounded with influences that tend to perfect homogeneity-in our 
system of States. They are a part of the Republic, the government of 
which is not in keeping with their long yearsof education under a false 
system of labor, which after a hundred years of constant struggle to 
maintain, it has been swept away. The trouble is these States have 
not yet adopted the only method by which they can come into harmo- 
nious relations with a Government administered on the idea of pro- 
tecting all ranks and conditions alike. 


They arestill outof line with true democratic republicanism and have } 


yet to overcome the deep-seated prejudices which their peculiar insti- 
tution has left so strongly imbedded in the minds of those who control 
their political action. They are ‘‘now inthe house of their fathers, and 
are here tostay,’’ and withconfidence I appealtothem. That they are 
brave men, most of them have demonstrated by facing death on many 
a battle-ficld. The cause for which they fought was not lost for lack 
of valor on their part, but because they strove against forces of civiliza- 
tion and progress which though often resisted, are too powerful for 
the bravest to overcome. 


yield, and undoubtedly the same fate awaits them now. 
calmly address themselves to the consideration of the inevitable. 
Stripped of all disguises, what they contend for now is not chattel 
slavery—the entire South is satisfied with its destruction. They want 
instead a subject class; subjects instead of citizens; and this is the real 
purpose they now have in hand. 
Sir, it was natural that the old-time abettors of slavery should enter 


upen such a work, one so thoroughly at war with democratic-repub- | 


lican doctrines, and that they should attempt to accomplish it by vio- 
lence, for it is the natural allyand chief reliance of tyranny. Violence 
is invoked wherever the rights of man are disregarded, but a people 
who are willing that a majority shall rule will repudiate and reject it 
as their worst enemy. 
cure, nor can that method be relied upon to establish the wrong, as 
our own history abundantly demonstrates 

The slave power invoked violence and shot down a Lovejoy, huping 
to destroy the freedom of the press. The result is the pressis free. It 
invaded the Senate Chamber and struck down a Sumner, hoping thereby 
to destroy free speech. he result is freedom of speech. It invaded 
territory sacredly consecrated to freedom, intending thereby to fasten 
upon its soil forever a blighting curse. 
our domain is free soil, By violence it even attempted to destroy the 
Union of these States in order that a confederacy with slavery for its 
corner-stone might be built up. The result is ‘* liberty and union are 
one and inseparabJe now and forever.’ 
this scheme of the planting States, which, in pursuance of a deliberate 
plan, instigates and employs violence against the citizens, both white 
and colored, that the freedom of the ballot, that the very rock on which 
our entire governmental fabric is built, may be removed. 

To this end lawlessness, pursuing its attack on a free ballot, has as- 
sassinated John M. Clayton, of Arkansas, for daring to attempt ina 
legal and peaceful manner to secure the seat on this floor to which he 
had been elected. Will this execrable violence succeed after failing 
80 signally in these several assaults upon liberty ? 

Sir, itis impossible; this Republic is for human liberty, and for equa! 
human rights; it stands upon a basis too broad to admit of the exclu- 


They were conquered, but are stil! combat- | 
ing in a new form the same forces to which they have been obliged to | 


, hem | - . : ; nes 
Let them | for colored people in the South, and hundreds of sel f-sacrificing men and 


The resuit is that every acre of 


' ’ . | certain that the colored man will always submit to these outrages 
any more than the States in which they are committed can escape re- | 


color. 
BE WISE I I J 

Mr. Speaker, have we yet to learn that retribution is a Jaw from which 
nations can not escape; that the rights of each are dependent upon thei: 
beipg vouchsafed to all; that if we consent to outrages on the weak, the 
wrong will be avenged upon the strong? Violence licensed to ro | 
kill a negro will not st til white men are robbed and white men 
are killed—a proposition which bundantly veritied in the histor) 
of the planting States for the last fifteen year Shall these murders 
and outrages be permitted to continue? Is this the pathway that 


supremacy 
1a foundation and be saf Is it 
1 


leads to prosperity and peace, or to permanent political 
even? Can any State build on sucl 





The wronged colored voter is still a man, he carries in his breast 
every feeling common to man’s nature; and you may be sure that 
sooner or later he too will conclude that ‘‘resistance to tyranny is 

| obedience to God.”’ 
A BETTER WAY. 


| an equal citizen, encourage him because he needs encouragement; in 


Betore the law the colored m 
man. That is the platform 


inis in allrespects the equal of the white 
n which the Constitution places him, and 
All the privileges and immunities and rights of 
citizenship are his as well as ours, and what is necessary is to heartily 
and sincerely accord to him his true position. Dismiss at once and for- 
ever the heresy that this is a white man’s Government 
it is man’s Government in the largest sense. 

Let us begin at once a new deal with the colored man, treat hin 
matters of business and employment deal with him fairly; pass the bil 
strengthen the common-school system of the South, and make it what 
it now is in the Northern States—a means of elevation 
prosperity to all classes. Give the colored people educat 
degradation will rapidly disappear 

While slavery existed a system of free common schools in the South, 


such as was the strength and glory of the North, wasimpossible. Then 





| the education of white children was attended with difficuity, and to 


| teach a colored child to read was a crime; 


but when emancipation 
came the way opened for the common schools—as great a boon to the 
white as to the colored people, especially of the planting States. The 
testimony of those who know most on the subject goes to prove that 
a great advance has already been made in the improved condition and 
education of the colored people. 

Rev. Dr. Haygood, of Georgia, says: 

Not far from $50,000,000, all told, has been expended in the education of the 
negroes since 1865. More than half of this has been paid by the South in the 
support of fifteen thousand public schools fornegroyouth. * * * Nearly one 
million of these people are at school in the South, and about two millions of 
them can read, 

Vast sums of money have yearly been contributed by the people of 
the North for the support of colleges and the lower grades of schools 


| women have devoted their lives to the work of educating and preparing 


Right does not need violence to make itself se- | 


And last, but not least, comes | 
, 


them to become teachers of common schools among their own people. 
These institutions are located in nearly every Southern State, and are 
already recognized as very important factors in the solution of what is 
called the negro question. 

Mr. Speaker, I have before me a document just issued by the Na- 
tional Bureau on Education in North Carolina, by Professor Charles 
Lee Smith, of Johns Hopkins University. The eighth chapter of this 
interesting cireular contains a list of eight prominent institutions of 
learning in that State, giving the course of study in each, with the 
ames of their professors and teachers, some of which are directed 
controlled, and officered entirely by colored people. Beside the higher 
institutions tlfere are a number of academies, high schoo! 
industrial schools. 


3, normal, and 


Professor 8. G. Atkins, of Livingston College, who furnishes this 
chapter, concludes his interesting account in these word 

In all schools, high, intermediate, and primary, the attendance is increased 
this year by from 15 to 39 per cent., in some cases it is nearly doubled. This is 
significant. This fact can notarise from auy lax tendencies in the management 


of the schools, for the schools have rather raised their standards, broadened 


their scope of work, and made theirdiscipline more circumspect These obset 
vations taken all in all, it seems to me, teach that the North Carolina negro is 
making his way slowly but truly to the pos m of a useful fintelligent, Chris 
tian factor in the body-politic of this progressive, intelligent, and Christian Com 
monwea!lth. 

The colored man is not only making progress in education; he is 
slowly but surely learning that lesson which too many white people 


|. . : 
| integrity, and industry. 


need to learn, namely, that prosperity is conditioned upon sobriety, 


Many of them have already become owners of 
real estate, some are wealthy, and multitudes more everywhere are fill 
ing positions of responsibility, and have the confidence of the com- 
munity. Let them feel the full responsibilities of citizens and it will 
be to them, as it is to every American citizen, an incentive for good. 
It is a mistake to suppose that these influences fail to operat 

| human being because he is black. 

Mr. Speaker, by what authority can we say that the negro is and 


upon a 








44 


will continue to be an inferior race ? 
bilities of intellectual attainment 


long centuries have « 


Who can say that all the possi- 
and ability which Caucasians in the 
volved out of their natures may not by similar 


processes be reached by the colored man Why, sir, evidence exists all 
around us, and is accumulating on every hand, which justifies the 
prophecy that 1 many decades will pass before these newly made 
citizens will licate their claim to all that is highest and best in 

uman character, ; 
Che story of the eclored people of this country from the time their 
tors were captured in their native jungles in Africa and brought 


iacled to ourshores to lead a life of bondage, hopelessalike to them- 
lves and to their children, their progress even while slaves, their 
emancipation, and the vital relation they have from the beginning sus- 
tained to our national life, may well be termed the romance of history. 
rhat story with all the great principles it has served to emphasize in 
our institutions and all the illustrious characters it has developed 
within the period of our national history will be studied with increas- 
ng interest by the people of every country as the ages go by. 

l'o trace the growth of ‘‘ the peculiar institation’’ from its introduc- 

in to its overthrow, to rehearse its many assaults upon human lib- 
rty, its attempt to appropriate to its own use and behoof the public 
lomain, to refer to its efforts to cleave down free speech, and to im- 
prison those who dared to obey God rather than man, is useless now 

cept to enable us upon whom rests the responsibility of deciding the 
tion of suffrage aright to get at the full meaning of that Providence 

h human affairs are guided and the better to understand the 
of the hour. That duty is to maintain at all hazards the right of 

ry citizen to vote and to have that vote counted. The suffrage 
must be maintained inviolate. It is the foundation on which our Gov- 
nent rests. Destroy it and the Republic falls. If there is a man 
ywhere who by violence or fraud, by intimidation or bribery, is kept 

n voting as his own judgment dictates, and Government is power- 

to redress the wrong, we are lost asa nation. An educational test 

ot answer, even could one beapplied. A citizen guiltlessof crime 

a right to vote that no lack of learning can take away. It is man- 

{ that the ballot represents. In this country we must have no 

leged class; none who can dictate to others how they shall vote, or 
that they shall not vote. 

We haveno right by the decision we are about to record here tosettle 

juestion of honor or profit between the contestant and the contestee; 

e ought not to decide what that vote shall be by our personal prefer- 

es or tastes; the facts relating to this contest, and they alone, should 

ecide our action. To deny the suffrage to the humblest citizen upon 
1om the Constitution confers it, to abridge its exercise or permit 
vud or violence to strike down this great right, is a high crime against 
liberty and a menace to our form of government. Let one State, sec- 
tion, or political party permit the commission of this crime, and the 
iowledge obtain that the honest votes of another section or party are 
tnereby neutralized, reprisals in kind will begin at once. This, Mr. 
Speaker, is the condition of this country to-day, and it ought to fill 
the patriot with alarm. Returns made by officers in elections ought to 
le so carefully and honestly made as to be received with perfect confi- 
nee in their verity by all concerned; but, sir, how rapidly in almost 
very section of the country is distrust taking the place of this needed 
confidence. The public conscience in respect to fair elections is becom- 
ing diseased, and if there be not a speedy return to honest ways it will 
on be utterly destroyed. 

The South charges the North with corrupting the ballot by money, 
and that in every Northern city multitudes of unnaturalized foreign- 
ers are made to vote just as the political machine directs; while the 
North insists that the South practices violence and fraud in elections; 
and to our shame it must be conceded that both charges aretrue. ‘‘Oh, 
for a bugle eall’’ that shall arouse the North and South alike to the 
danger that threatens us. It is a pleasure to know that in several of 

Legislatures of the North now in session needed reforms in election 
methods are being introduced and doubtless will be carried through, 
for the people demand it. 

Mr. Speaker, ifthe States themselves do not atonce provide for hon- 
cst elections, at least of members of Congress and electors for President 
and Vice-President, it will be the duty of Congress to exercise the power 
conferred upon it by the Constitution and enact laws that will accom- 
plish that end, and such a movement has already been entered upon 
in both ends of thisCapitol, which I trust will result in securing for 
all time the right of every elector, however humble, toa free ballot and 
a fair count. 

The question now is, shall we falter at this crucial period in our ca- 
reer as a nation and permit obstructionists to stand in the way of es- 
tablishing in practice what the theory of our Government demands? 
Let us have the courage to apply the principle of equality which per- 
vades our system to the low as well as to the high, to the weak as 
well as the strong, to the poor as well as the rich, and the result will 
be a Government so strong that the gates of anarchism can not prevail 
against it. Let us realize that we have as a nation enlisted the earn- 
est criticism of the civilized world. Professor Bryce, of England, in 
his noted work on the ‘‘ American Commonwealth,’’ speaking of our 
institutions, says they— 


w hic 


Are something more than an experiment, for they are believed to discloseand 
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display the type of institutions towards which, as by a law of fate, the rest of 
civilized mankind are forced to move, some swifter, others with slower, but all 
with unresting feet. 

Mr. Speaker, every great event in our history as a people, every con- 
flict of arms from Lexington to Appomattox, every State constitution 
adopted within the century just closed, and ourunexampled growth in 
wealth and population alike give evidence that a wise and good Provi- 
dence has in the order of things ordained that we here and now are to 
establish principles of human freedom as applied to government upon 
the foundation laid by our fathers ‘‘ thatall men are created equal and 
endowed by their Creator with certain inalienable rights, among which 
are life, liberty, and the pursuit of happiness.’’ ‘‘All men,’’ says the 
great Billof Rights, not white men only. Be it so that the fathers 
builded better than they knew, and did not foresee the test that time 
would bring to the import of these two words, ‘‘All men,’’ yet the pur- 
pose of the Infinite was thatin a single century they should become the 
talismanic words of the Republic. To emphasizethis it wasthatin the 
long ago thecolored man was brought toourshores. The objectof those 
who brought him was only sordid gain, regardless of the rights of their 
victim, and yet the design of Providence was in this way accomplished. 
It brought the Republic face to face with this supreme test of its devo- 
tion to the principle on whichit was founded. The acknowledgment of 
the white man’s right was not enouglpto establish that principle; it 
must needs be applied to a people with ‘‘a skin not colored like our 
own’? in order that it might come to be, through our example, for the 
uplifting of the human race. 
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o | 7 ° 
% Member. | Votes for. amet ae yee 
a 7 _ eee. 2 7 | 
IOWA. | 
1| J. H. Gear....... ove 16,115 15, 078 
2| Walter J. Hayes... | 15,309 16,611 
3 | D. B. Henderson .... | 18, 676 15, 889 
4| William E. Fuller.. 17,063 | 15, 132 
5 Daniel Kerr....... 16, 756 | 16, 048 
6 | J. B. Weaver.. oi 16,593 | 16, 027 
7 | E.H. Conger... | 15,167 | 14, 231 
8 | A. P. Anderson... | 17, 15, 757 
9 | Joseph Lyman... 16, 14, 792 
10 | A. J. Holmes....... | 16, 767 12, 868 
an 0 dia MII. nccsspenmemnegnaenmuneeenipagnenen | 15, 356 10,919 
OGRE cccccccenscconevsensennsees escovenecovesees 163, 352 
ILLINOIS, ) 
BF BR, WW Dee ceccccccecocccvnsccesececccccecccces 14, 008 15, 359 
2) Frank Lawler.... ale 7, 369 | 11, 829 
3 | William E. Mason a 13,721 | 6,774 
4 | George E. Adams, iia 12, 147 12,477 
5 | A.J. Hopkins..... sa 14, 222 8,370 
Sb Oe Be eB ivccinecnve aa 13, 106 10, 528 
7 | T. J. Henderson.. inte 12, 586 9, 027 
8 | Ralph Plumb... acs 16, 827 13, 893 
9 | L.E. Pa¥son.. ~ 13, 753 11, 642 
10 | P.S. Post............. a 15, 186 16, 026 
11 | William H. Gest.... soa 16, 733 17,533 
12 | George A. Anderson... | 18,718 13, 834 
13 | William M. Springer .. 17, 423 17,819 
14 | J. H. Rowell............ 15,319 14, 703 
15 | J.G. Cannon.. 16, 739 16,124 
16 | S. Z. Landes..... 16, 424 16, 284 
7 | Edward Lane. ; 14, 947 12, 704 
18 | Jehu Baker.......... ¥ 15, 396 14, 943 
19 | R. W. Townshend ... = 16, 316 12,7 29, 046 
BDF Fe FTE cevvncrecccsssvscnvcesesroesoncemeuns 16, 246 15, 658 | 81,904 
NE oo cnn oe 297,186 | 267,757 | 564,943 
INDIANA, 
D8 Bh, BP FO encccctevncnencttevsecamesvecncceniens 18, 258 16, 901 35, 159 
2/|J.H. O'Neall... od 16, 095 14, 866 30, 951 
8 | J. G. Howard....... ‘ 12, 45 13, 568 30, 766 
4 | William S. Holman al 15,777 14, 989 30, 766 
5 | C. C, Matson......... “ 16, 694 16, 162 32, 856 
6 | T. M. Browne...... J 20, 397 12, 253 32, 6 
7 | William D. Bynum. oa 22, 882 21,108 43, 990 
8 | James T. Johnston.... wa 20,918 19, 816 40,734 
9 | J. B. Cheadle........... od 22, 437 19, 021 41, 458 
10 } William D. Owen... od 18,114 16, 041 34,155 
11 | George W. Steele... d 19, 649 19, 241 38, 890 
12 i J. B. White......... d 17, 900 15, 416 33, 316 
13 | B. F. Shively. «| 21, 087 19, 989 41, 026 
UE os ccetecrice cdisadae cepreeiniiaa | 242,616 | 219,371 | 461, 987 
OHIO. | 
1 | Benjamin Butterworth... ......00+ceseese 15, 522 13, 166 588 
2 | Charles E. Brown.......... 17,009 15, 210 219 
3 | E. S. Williams........ 17, 235 | 19, 362 597 
4|S.S. Yoder.... 16, 959 11, 689 648 
5 | G. E. Seney ........ 16, 996 6, 652 , 48 
6 | M. M. Boothman... 19, 476 | 19, 444 38, 920 
7 | James E. Campbell .. . 15, 303 15, 301 30, 604 
8 | R. P. Kennedy ......... eco 18, 080 18,344 36, 424 
9 | William C. Cooper ......sccccssecs+:sser scene 17, 659 | 17, 690 35, 348 
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onlo—continued, 
Jacob Romeis .... 17,180 
A. C, Thonipson.. 17,550 
Bae die MEI ens ndanausecaaoneneune 18, 283 
PC Eee ms 20, 310 
Charles P. Wickham......... edie 13, 835 
C. H. Grosvenor.... : 13.794 
| Beriah Wilkins.................0000 Ceo 20,258 


| E. J. Turner 


|S. W. Peel........ eer ee 
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Comparison of votes cast in the following States—Continued, 


Total vote 


cast. 


Votes 


against 


Member. Votes for. 






J. D. Taylor Satileniity salted uiieiaumiaiad<wsicien 
William McKinley..... RAL 18, 776 
EF. B. Taylor 
G, W. Crouse... 
M. A. Foran 





Total 





ae aha cid atest 17, 347 31,179 
E. H. Funston.. 18, 037 34. 792 
B. W. Perkins...... ; | 19,614 86, 716 
Thomas Ryan......... 21, 961 39, OS4 
J. A, Anderson... 19, 240 6, 226 





31,451 
61. 052 


8S. R. Peters 








a 150, 338 270, 480 
MICHIGAN, 

is NAN CIENT, cicssanediacsdbencnesens 17, 367 16, 677 34, O44 
ET cueekae ws ‘ 16,518 17, 945 34, 463 
James O'Donnell........ ‘ a 20, 215 19. 093 39, 308 
Se aeel 18, 257 7,743 36, 000 
TE i etc naaaaiepeienteiniohtnpmnions 18, 567 21, 206 39, 773 
M.S. Brewer 19, 034 20, 575 





J. R. Whiting. 
Ts is ET ita cenannees 
B. M. Cutcheon..... 
S. O. Fisher......... 


44d 14,556 

1 19. 545 
17, 226 16, 591 
15, O47 13, 06-4 


















EEE Tily PETE adanesnatoctienniénineeseees 16, 467 9, 045 
Bi rcieansan damien witiatasevivessacssone 190, 776 186, 940 | 5 
MISSISSIPPI. 
I TE, BR ve sciensnsiencine 3. 169 
James B. Morgan... 11,650 
Thomas C, Catchir | 6, 900 
F. G, Barry 3 O86 


Cc. L. Anderson... 
Thomas RK, Stockdale jskaehen 
IE Bins ENON a inascerceneencsoncsesaesoncs 


| 3,527 
12, 109 
4,514 





ARKANSAS, | 


Poindexter Dunn 
Clifton R. Breckinridge...............sses:| 
Thomas C. McRae ..... 
J. H. Regers .... 





III iirc deateniitiors blaniaiantattontic’ 































LOUISIANA, 
Thomas S. Wilkinson. ..........cccccersecees | 11, 350 1, 651 13, 001 
DEER WT TL LABRET coc ccccccecscconcccccevcccees 7,930 6, 537 14, 467 
Bdward J. Gay........000..0..0000 14, 782 | 11, 692 26, 474 
N. C. Blanchard. ‘= », 747 
Sine HIT cin titchitintnacniecnbteds euiaemcienathaaian 13,618 495 14,113 
eR a eee 6, 707 2,550 ), 257 
I hl ciiiehinsiteantans keiths diiinss Guienaiie 60,154 2, 925 83, 059 
ALABAMA, 
TE IRIE os aigusoretvecesetenies wll 4, 220 
H. A. Herbert... | 5) 659 
William C, Oates a 4, 660 
A. C. Davidson..... al 20, 958 
James E. Cobb eos wl 6 } 
John H, Bankhead........ -| 12, 
William Henry Forney ‘i 12, 
a SS eee | 20, 323 
(0 en paeneentdvees 62,181 24, 436 86, 617 
GEORGIA, 
Thomas M. NoOrwo00 ......c0..cesseseeeerss 2,061 17 2,078 
H. G, Turner.. eRe Tenacasves 2 
Charles F, Crisp..... 1, 704 ] 
Thomas W. Grimes.... 2, 909 0 
John D. Stewart....... 2, 990 |...... 2 
James H. Blount.. i FE Srnpeanene 1,722 
J. C. Clements. 5, 043 1, 537 6, 580 
KS OES ee 55 2, 432 














| Comparison of votes cast in the following Slat Continued, 

A . ° Vot Total vote 
os Member Votes for. oe . : 
a against cast 

- >. 

SOUTH CAROLINA, 

1 samuel Dibble , jane 3, 315 2 

2 | Ge re D. Tillman sabhnonens 5,212 23 

” Janes S Cothr ih eeeereee 4, 4( ‘ 

4) WH. Perrs soubsesueeocune , 4,470 

5 | John J. Hemphill 4, GM , 

6 | George W. Dargan . sine 4,411 

7 William I tt . 6.4 98 ‘vt 

Total wien 32, 999 6,078 39, O77 


; | prosperity is largely depentent upon agriculture, 

















¢ x Population 
S © 7 ii ote 
State. = : Fotal vote) vote for. | Vote, 
= = cast against 
2 = White Colored 
o a 
ed 99 il 1, 614, 600 9,51 46, O76 182,724 lt 2 
Lilinois 102 20 3, 031, 151 16, 568 564, 943 297, 18 7 
Indiana 92 13 1, 938, 798 9, 228 461, 087 242,61 ’ l 
Ohio 8S 21 117, 920 » OK) 685, 877 3 | 646 
Kansas 104 7 052, 165 43, 107 270, 480 10 4 i 142 
Michigan 78 ll 1, 614, 560 15, 100 77,71 1%) t \ 
Total 563 83 | 12,269, 184 233, 219 | 2,707,079 | 1, 425, 871 ! 
Mississippi 74 7 179, 398 650, 291 44,953 34, 772 LO. 180 
Arkansas. fii) 5 591,531 210, 666 52, 642 573 15, O69 
Louisiana 57 6 44, 954 483, 65 83. 059 60, 134 ) 
Alabama 65 8 662, 185 600, 108 86, 61 62, ISI 1, 436 
Georgia 137 10 $16, 906 725, 133 26, 128 24, 525 1, 603 
S. Carolina 33 7 391, 105 604 , 39, O77 3: 6, 078 
Total..... 4il 45 3, 396, O79 3, 274, 180 2,476 251, 254 192 
Nortl South 
Average vote cast in each district..... ; — seaman 32, 616 7,732 
Average vote for each successful candidate - 17,179 » S44 
Average opposition vote for each successful candidate, ‘ 15, 436 1,8 
Per cent. of opposition vote to population......... 10. 25 1,21 
Number of districts in which no opposition................. ‘ seco 12 
Number of districts less than 60 votes............... i 


Agricultural Appropriation Bill. 


SPEECH 


or 


} 

V4 Tr ‘ry ’ rT >on 

HON. JOHN D. STEWART, 
OF GEORGIA, 

IN THE HOUSE OF REPRESENTATIVES, 
Friday, February 8, 1889, 
On the bill (H. 

culture 

Mr. STEWART, of Georgia, said 

Mr. SPEAKER: I am much surprised that any 
this bill. If it does car 
over former years, if the agricultural con 
thereby be increased, I should only wi 
larger. 

It has well been said 


R. 12485) making an appropriation for the 
for the fiscal year ending June 30, 1890, a 


Department of Agri 
nd for other purpos« 


member on th loo1 
d appropriation 


the counts hould 


should oppose 





appropriation was 
is well as our individual 
and when we remem 
| ber that more than sixty millions of our people in a great measure are 
dependent upon the successful prosecution of agriculture for food and 
raiment how important, then, that we should give the 
sideration, and do all within our power for its vig 
prosecution. 

[ admit that we, as an agricultural people, can 
what has been accomplished in the past 
| the present as most auspicious; and if we 
| ure is most full of promise 

It may be urged with propriety that Congress has manifested 
concern in this subject in having recently made the head of this De 
| partment a Cabinet officer. I admit that Congress has sought to give 
this Department that dignity which its great merit demands. And 
will we not appear most inconsistent if we now withhold needed ap- 
| propriations? As atest of oursincerity and earnestness we should deal 
with the Department with a liberal hand, 


that our national 


subjec t due con- 


orous and suce ful 
look with pride to 
and we can not fail to regard 
do our whole duty the fut- 


! 
1 aeep 
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bar I pay taxe ti nish @ majority ol soldiers in time of 
wa In « ry « is ¥ dt their conservatism and energetic su; 
P of the G ( rent } the have led the advance guat 
the | i ] borne t Dan 
ner ¢ iio ra ha { the Atlantic to 
the i { 1 Lakes to theG co, th 9} ive 
¢ , ) al ciuul A iuany i omes PiAVE be 
I I Lo ¢ nand I t j opriatio l l 
I ‘ 10st «¢ ( tt ling ml 1 
u n nt for ou 1 dealing with that w h mo 
de ( { m 

1e « plain t i pr l by this bill Hov 
inti when comyt y bppropriations nade rthe mal 

ten ol other int ts i ovher Gepartments ol the Government 
al n this connection 1f may 1 ) inint ting to give a staten 
© appropriat for th scal year ior the lollowing purposes 
> 
> 
Na ») 
A 1. un ”) 
li i i ) 
j and ) “ 
h ate 4 ‘ ~ 1, 428,4 

W ippT ited millic vr the constru ‘tion of ships and en i 
of 1 I had rather v« vice the amount to be used in method 
which will ilitate the feeding of the hungry and clothing the nak 
than vote for appropriations designed for the destruction rather tha 
the preservation of human life. While it may be proper to provid: 
for th public defense, yet I refer to this to show that we should not be 
timid in making appropriations for other matters equally meritorious. 


With reference to the matter of appropriations we might profit by 
looking to the conduct of other countries 


Last year France expende 
for agriculture and commerce $20,000,000; Brazil. $12.000.000: Russia 
$11,000,000; Austria, $5,500,000; J 


000,000: while our Government 


$1,000.00 





Eugiand, $22,- 
<pended $1.7 16,000, 


constituted this bureau that it 





It was not the object of those 








should simply distribute seed: it was their declared purpose that the 
bureau was organized for the promotion of the following objects 

] science and practice of agriculture 

i ition in nat ul history connected with agri 

I istry 

or instruction 10 agrict lechanics, mManulactures, and comm i 
iiah 

And we might add, forestry and animal industry. 

Since this bureau was established, in 1562, mnch good has been ac 

£ 

complished, and if the means had been furnished much more could have 


be n done 


Most valuable information hes been obtained in this and other conn 





tries in the science of agriculture; the best modes of tilling the s 

together with the best and most improved implements to be used; the 
composition of the soil and its nee and proper fertilization. In ad- 
dition to this much has been done to ascertain how the eatest yield 


can be obtained with the least costand labor; and this information has 


been distributed, to which I will more specifically call attention w} 
I refer to the last year’s work of this bureau. 

We have reached that period in our histery in agriculture where all 
must admit that old processes will not do, and where science, in har 
nessed forces, must hitch on to our every-day methods in sowing and 
reaping, and urge them forward with the same speed that propels ma- 
chinery in mechanics and in our methods of conducting commerce. 

l’'armers know that it is a truth sustained by observation that natural 
disabilities, although great, are less injurious than bad cultivation, 
and they can measurably be overcome by the intelligent farmer with 
improved implements of husbandry. 

It is the crop of the unskilled cultivator which drought, insects, or 
early frosts usually destroy, and i 
brings the lewest price in market 

From this day forward we sh 
directed by sense and science; 








t i. the poorly-cultivated crop which 








and that without skill to improvise the 


ould understand that farming must be | 


best machinery and without science to understand the nature and needs | 


of the soil, the supremas 
not broken down. 

I venture to suggest that we will fail to meet the expectations of the 
country if we do not do all in our power to foster this industry. 

Among other provisions of the bill under consideration it provides 
for the establishment of experimental stations in agriculture. Who 
can estimate the benefits which may be derived from these? for it 
will be remembered that agricultural chemistry now forms a part o 
the curriculum of studies in most of our schools and colleges. And 
the same advancement has been made in agricultural mechanics. Who 
could have foretold a few years ago what can now be accomplished by 
the reaper and other improved agricultural implements ? 

As agriculture furnishes about 82 per cent. of the commerce of the 
United States, I beg to submit a table showing its rapid development 
for a given number of years. This of itself seems to me to be a suffi- 
cient reason why we should do all in our power to encourage these 


of agriculture will be greativ diminished if 











euvaged in agriculture, since it is seen that they contribute so 





to the general prosperity of the country. 
Years Ey - Agricultural Per 
. —s export et . 
s : ». 000 i] ) 
» OOO . 
» OO 
~ ] ” En) 5 
’ } Oo 25 50 
i 4 wr ow) Oy 
{ K G22. OK x 
ase of production for a number 
of years in 
Ve 
Istu ffs I sions Cotton 
£7. 100. 000 , OOo O00 700, 000 
. ] 0, OF >, BOO, O00 64, 000, 000 
l 000, 000 11, 000, 000 72. 000. 0090 
1 ) 500. 000 16, G00, 000 192, GOO, 000 
LSTO ; - 00. 000 29. 000,000 227,000, 000 
1KSO ; 288, 600,000 127,000,000 211,500, 000 
] f 1ATO?T mM 
‘ 
187 I 4.55 7 
188 ‘ 6, OO ) 
Cr 
ie ] WO 
) do ] 000 
Wh 
1% ushels 288, 000, 000 
Las) do 408, 000 ) 
Ic rae » 
L870 pounds 263. 000, 000 
1SS80 oe . : ‘ owes 446, 300, 000 
Oal = 
) oy ] fate 929 OOO. O% 
ik ushels... 282 , ) 
From the foregoing tableand other information it has been ascertained 
+} ’ 





that the capital invested in this i stry am to $28,000,000, 000, 
and that the annual productions of the farms amount to $9,900,000, 000; 
that in 1880 the United States sold ef farm products to other nations 
“683,010,976, constituting abont 82 per cent. of our exports. When 
ur great western country shall be thickly settled who can estimate 
what the value of our farm products will be ? 

Iam cf the opinion that our people have not been thoroughly in- 
formed as to the character, nature, and extent of the work which this 
bureau has performed, and I ask permission to incorporate as a part of 
my remarks a letter received from the Department, and containing a 
synopsis of the work done during the last twelve months, together with 
other matters contained in said letter. 





UNITED STAtTecsS DEPARTMENT OF AGRICULTURE, 
Washington, D. C., February 7, 1839 
Sin: Inreply to your inquiries of this date, I have the honor to say : 
nstitution was established as a branch of the Patent Office on the 4th 





2. The act establishing the Department of Agriculture, became a law on the 
15th of May, 1862. 
The ‘annual expenditures since 1852" have been computed only to 1877, 
From that date forward I give the annual appropriations. 
Expenditures for the fiseal year ending June 30— 





















1862. ‘ aii $74, 000.00 | 1870 lesieninaitiiioininn wveeeee $149,500.00 
1SU3 ... iiraiinnaa 79, 633. 51 ; 184, 268. 00 
Sa eins 104, 840. 70 191, 362. 91 
1865 ....... sihiiediaiaads weer «©1155, 104.065 206, 941.77 
1866 .. 167, 487. 82 227, 403.11 
1867 189, 400. 00 819, 989. 19 
Bi ninipevconiabicmindens 259, O18, 20 208 ,021. 14 
1S6Y 237,7 67 





peites : d se 192, 184, 12 
Appropriations for the fiscal year ending June 530— 










1878 ahensteaijauentnl $227,640.00 | 1884 $428, 140. 00 
1a79 », 900.00 | 1885 677, 690. 00 
1880 2 009.00 1886 bi 598, 452. 50 
1S8i 24, 300.00 | 1887 -- 673,684.10 
1882 sade senbniotd 371, 500,00 | 1888 ....... «++ 1,046, 730. 00 
1883 seseenenegmuanmennns . 487,780.00 | 1889........ 1, 754, 972. 2: 


Five hundred and eichty-five thousand dollars of the appropriation for 1889 is 
to be disbursed by the officers of the experiment stations. 

4. The *‘ quantity of sceds distributed the past year’’ aggregated in the num- 
ber of 4,655,519 packages. 

5. The “‘ nature and quantity of the literature distributed the past year’’ may 
be summarized as follows: 

From the statistical division eleven bulletins on the acreage, condition, and 
yield of cereals, potatoes, and tobacco; distribution and consumption of corn 
and wheat; the number of farm atfimals; freight rates of transportation; prog- 
ress and result of cotton planting; condition of crops in Europe and America ; 
wages of farm labor, ete.; in all, 200,000 copies. 

From the botanical division four reports, on the downy mildew and grape 
rot, on the grasses of the arid regions, fungicides or remedies for plant diseases, 
and the annual report of the botanist; in all, 30,500 copies. 

From the chemical division three bulletins, on experiments in the manufact- 
ure of sugar, on sugar and sugar-producing plants, and analyses of commercial 
fertilizers. 

From the entomological division thirteen reports and bulletins, on the char- 
acter, habits, and means of extermination of insects injurious to agriculture ; on 
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| ; . 
the chinch bug, mulberry silk-worm, shade trees and their defoliators, annual | And it has been demonstrated that with proper facilities an excellent 
report of the chief, catalogues of the exhibition at New Orleans, and of North nd lable article of light-l : eal — ial =e 
American insects, with seven bulletins on insect life ; in all, 58,600 copies. and salable article of light-brown sugar can be made from sor; th 
From the Bureau of Animal Industry, the annual report of the chief, and cir- | 4t a cost of from 2) to 3 cents per pound. With a bounty from the 
culars on diseases of animals and their remedies ; in all 30,000 copies. | are) state government, as, for instance, in Kansas, it has been made at a cost 
From the forestry division, report of the chief, the forest condition of the af nl 1 ae } } } ht tolicht I } 
Rocky Mountains, increasing the durability of timber, and on new forage | 0) *VOUL Ft cent per pound ihis was brought to light by the evidence 


plants; in all, 16,000 copies. to which I refer. 
From the division of ornithology and mammalogy, report of the chief, and 
on bird migration ; in all, 6,500 copies. 


In response to a question by the committee whether 
sugar could not be made as low as 1 cent per pound, Mr. Parkinson (a 





From the division of pomology, report of the chief, and bulletin on the ada sorghum manufacturer at ort Scott, Kans.) said 

tation of Russian and other fruits; in all, 26,000 copies, That nds,of course, entirely on the } eof the by products. If you wi 
The annual report of the Department, 400,000 copies. lg me Sia shel for the seed and 20« i gallon for the sirup, I think I 
Aggregating 790,600 copies. ; can prod rhum sugar for nothing ! then, of course, lean not say 
In addition to this printed matter, a vast amount of agricultural literature | whata» of s ir costs unless 1 know w 1 am to get for the seed 


has been disseminatedin manuscript, by reports and letters, todifferentregions | 


























for the leaf, as even it is valual for ilood ihat, however, we can eet at 

of the United States, as well as abroad, in response to inquiries; as well as new | accurately But the molasses and the food oducts are very ~<a <r * + annel 
facts, without special inquiry, which have been collated by the Department, | their value must be determined cours ‘ he } ar can bi 
relative to desirable products, their names, characteristics, with climatic and | termined 
other conditions necessary to successful culture. | Senator ALpricr. Does this n wsses vo into domestic consumption to a 

6. The “general scope”’ of the work has been, in accordance with law, the | great extent? 
distribution of seeds adapted to the different sections of the Union; the dis- | Mr. Parkinson. No. si 
semination of useful information in regard to the cultivation of different pro- | Senator ALDRICH. Ona tof tl 
ducts, and the names and characteristics of new and rare varieties; the col- | Mr. PArKINSON. No; the flavor is not disagreeable to al it the people in 
lection of agricultural statistics; the collation and publication of scientific and | the West have been educated toa}! er< i sirup and t ed sirup 
practical details. relative to botany, entomology, and agricultural chemistry; | People do not want pure sirup. It i »sweet. I be ve t i een 
the cause of. and remedies for. the diseases of domestic animals; the develop- | where We work some of it int \ ‘ y doctorin >a htt 
ment of the silk industry by the collection of cocoons and the operation of suc and it goes off very well , 
cessful machinery; pomological information as to the nomenclature and | Senator Hiscock. How many bt of s hum seed does it tal int 
merits of different fruits; collating information as to the nomenclature and | an acre”? - ; 
merits of different fruits, both native and foreign; facts and fallacies relative to Mr. PARKINSON. About a pound and ah 
the dairy industry; and causes of the denudation of our forests, with suggested | Senator Hiscock. And the yield of seed i , { ”" 
remedies for their preservation; and suggestive facts in ornithology and mam- | Mr. Parkinson. Yes. If the price of sug ned at tis 
malogy, with kindred labors of the different divisions to promote our agricult- | now there is a great future for rghum, unquestionably lam not speakir 
ural interests. ; theoretically, because we have solved this problem of extraction, and 

7. The recent establishment by Congress of experiment stations in the differ- | improving every year, not only upon the quality of the product, but 
ent States has met the unqualified approval of all parties interested in agricult- | increased amount of sugar. ‘Take this cane of Western Kansas that avera 
ure, and there are now forty-six of them established and engaged in active | 15 per cent. of sucrose; we certainly ought to get 150 pounds of sugar out 
work, with which this Departmentisin hearty co-operation. Thoughtheyare | such cane, and I believe we can with more intelligent processes than we ha 
yet in their infancy the results so farfully certify the wtsdom of Congress in its | been able to apply - 
appropriation for the purpose. These results,taken in connection with those The CuHarrMAN. How far is this sorghum hauled by the farmers to vour fa 
from similar institutions in other countries,warrant me in anticipating a value | tory? : ; 
from their work vastly in excess of the cost of their establishment and main- | Mr, PARKINSON. About 3 miles is as far as it can be profitably hauled 
tenance, . 3 The CHAIRMAN. Wouldacircle of 3 miles radius support a sugar factory in 

8. ‘General remarks.”” In general, it may be safely said that the impetus | the center and supply it with suficient cane for seventy davs. sav. at’ 
given to the better production of our agricultural values, as evidenced by the Mr. PARKINsON. Yes: very much more rhree miles squ ire would 
correspondence of the Department from all sections of the country, certifies with- | square miles, nine sections; say 3,000 acres. The lropeka factory works about 
out qualification to the great benefits everywhere resulting from its labors; | 2,000 acres. We have made some experiments this year in drying these chips { 
and it has thus been able to keep up with the development of the agricultural | preservation, so that they could be transported and worked during a portion of 
economies desired by our people. It has so well commended itself to the coun- | : 


» year when we can not work them. We have macerated them and dri« 
try and to Congress that it now has no less than twenty separate divisions, | them with hot air, and we have had some very hopeful results, but have don 


which are sending broadcast numerous reports and bulletins, showing what | tnothing onan extended scale. 
science and experience has to teach of the different problems that present them- 1 


rhe CHAIRMAN. How do the farmers find your 2 a ton paysthemas compared 


selves to the cultivators of our varied soils, of the insects which depredate, and | witi: a good erop of corn at 80 bushels to the acre 
diseases which devastate, making, as a whole, an aggregation of scientific and Mr. PARKINSON. We cal! 80 bushels to the acre a very fine cropof corn in Kan 
practical effort which is not paralleled in the agricultural historyof any other | gas. : 





nation. 
The Department of Agriculture now presents a strikiug and instructive con 
trast with ite status when established asa separate Department in 1862. The 





} The CHarrman, Say 50 or 40? 
} Mr. Parkinson, It pays them bet 





N i : The CHAIRMAN, Better than to e corn at 40 bushels to the acre? 
organic law but faintly outlines the present labors and purposes of the Depari- 


; -pomme ra : Mr. PARKINSON. Yes. 
ment. Atits organization there were but three divisions and but few employé¢s; | Senator Hiscock. That is, 40 bushels of shelled corr 






indeed, but one, the seed division, was generally known to exist, and to many Me Pamximeon. Yee. 1 think I cansay thie with safety ; that wecould cecu 

minds its one object, the gratuitous distribution of garden seeds to miscellane- | almost any given quantity of cane contracted for to-day at $1.50 a tor At $ 

ous applicants, comprised the beginning and the end of its aims and efforts aton it would pay the farmer better than any crop he raises, consider 
The position which the Department now occupies is that of an adviser in | certainty of corn. and then considering the certainty of sorzhum 

those investigations and enterprises which are to have an important bearing Senator Hiscock. What time do you pl ant sorghum in thespring? 

upon the future agriculture of thiscountry. Its development has been natural, Mr. Parxnmox. About the ist of May. about the same time that cor: 

and there is a valuable lesson inits evolution, Its position requiresand deserves | planted ; 

recognition not through the mere changing of a name, nor by any radical legis- | 


" c | Senator Hiscock. And commence cutting it in August? 
lation which may meet the favor of one class and the disfavor of another, but | Mr Parkinson. Yes: an early cane will mature in ninety days w 


wz the un 














rather through a well-endowed Department, fully authorized to employ scien- | ahje weather. a 
eee ener eeee ne venanen. And well equipped Senator Hiscock.’ Has it ever been raised enough so that you know to what 
with the latest and most approved apparatus, with conveniently arrange extent itexhausts the soil? 
buildings in safe and healthful surroundings. Science and experiment are Mr. PARKINSON. Yes: I think I can say that it ha I have a piece of land 
be the handmaidens of our future agricultural independence and supremacy. that has had ten successive crops of sorghum, and I think it isthe best s 
I have the honor to be, sir, very respectfully, your obedient servant n the neighborhood. In other words, it is not an exhaustive crop 
NORMAN J. COLMAN, Commissioner. The CHAIRMAN, Does it have practically the same effect as corn” 
Hon. Joun D. STEWART, Mr. PARKINSON, It is not so hard onthe land as cornis. One secret of 
Member Congress Fifth‘ District Georgia. standing the drought is that it has a tap root that goes down deeply into tl 
soiland the sugar all comes from the atmosphere Itis something like a 
In addition to the information contained in the letter of Hon. Nor- | of castur-beans. We make three successive crops of castor-beans in | 
man J. Colman, I desire, if possible, to call the attention of the public | *"¢ Keep the ground well manured, 
to one other matter which I insist has resulted from experiments con- Being asked whether the saccharine matter in the cane depended to 
ducted by the Agricultural Department. I refer to the manufacture | any greatextent upon the method of culture, the manufacturer replied 
in this country of sorghum and beet sugar. | that it did; the better and more carefully the cane was cuitivated t 
The sorghum plant is believed to be indigenous to most temperate | greater would be the average yield per ton of saccharine matte: Che 
and subtropical countries. And yet how little is known to the great | average yield was about 80 pounds tothe ton 
mass of our agriculturists respecting its culture and utilization asa Another branch of agricultural industry that 1 rapidly de 
producer of saccharine matter. It may be profitably cultivated in | veloped in nearly all parts of our country under the provisions of this 
nearly every State in the Union; and the sugar made from its stalks | bill is the sugar-heet culture | climate of Georgia particularly 
is, under the new processes of manufacture, just as good as that from | seems well adapted to it, and so ed, ofthe other Southern States. 
the tropical cane. ~ | It is shown by the testimony f hich I have been quoting that this 
The testimony before the Senate Finance Committee, taken in Jan- | industry is already |} r rapid eloped on the Pacific coast, w) 
uary last, discloses the fact that in one little district in Kansas asingle | the natural facilities are n it perhaps as in Georgia 
local manufacturer made last year 700,000 pounds of best crystallized | Mr. Spreckels, the gre igar manufacturer, testified before the com 
light-brown sugar from the hitherto neglected sorghum plant. The | mittee that in California he paid about $5.50 per ton for sugar-beets. 
plant was cultivated within an area of 3 miles of the manufactory, and | The average crop per acre was about 35 tons. This, of course, makes 
was a source of fine profit to farmers. It paid them better than their | it a very profitable p to the farm while it enables the manufaet- 
corn crops. It was less uncertain and less exhausting tothe soil. The | urers to make an excellent art of sugar at a fair profit. Forty-four 
factory bought it in bulk from the planters at $2 per ton, stripped it | tons of sugar are made from 250 tons of beets, or say about 11} per 
by machinery, utilized the leaves for provender and for the manufact- | cent. The manufacturer thus makes about 220 pounds of sugar from 
ure of paper, and made from the juice of the stalks a sugar which sells | every 2,000 pounds of beet He sells the residuum er pulp to cattle- 
readily at 6 cents a pound. An acre of ground, it has been found, | men, who have discovered it to be an excellent food for their stock. In 
will produce 10 tons of sorghum in the gross; that is, stalks, leaves, | other words, the pulp can be utilized here, as in Germany, by the 


seeds, and all. The seed was soid for $1.10 per bushel, and used for | dairym: 
the manufacture of glucose, for which purpose it is preferable tocorn. | The chairman asked Mr. Spreckels if he had any knowledge of soils 








AS 


> 
| 
that would enable him to express an opinion with reference to the pro- 
duction of sugar-beets, to w! » Mr. Spreckels replied: 

I have not. but I ld very eas ascertain from my own chemist. Iam not | 
myself so far ad ed as that 

The CHAIRMmMA You only know that it will do in California? 

Mr. Srreckers. I know that it is successful in California, Oregon, and Wash- 
ington Territ I 1use we have had beets from there, and we have sent seed | 
there I tl k Oregon and Washington Territory are fully as good as Califor- 
nia, if not better 

enator ALDRICH, In selecting a location for your factory, was it done with 

y regard to the adaptability of s f producing beets? 

Mr. SPRECKELS. We knew that we « yuld raise there potatoes, and could rais« 

ertain crop on good land »I tho it they could raise beets; I knew they 
< i 

nator ALDRICH, But you made no special examination with that purpose 
in view? 

Mr. SPRECKELS. No. Bects will not thrive on all lands. A beet will tell you 
ina short time what your land is, that it ought to have a fertilizer of some kind 
It it the character of the land right away 

S Hiscock. Does the beet crop exhaust the land rapidly? 

Mr. SprReEcKELS. No, sir; in fact, in Germany the more beets the more grain. 

enator Hiscock. I mean can you repeat the beet crops? 

Mr. SprReEcCKELS, Yes; you can repeat them in rich land every other year for 
i. long time, and perhaps even every year; but then it would be the same as if | 

i raised the same crop of grain for successive years; the grain will not be so | 
good ifter years as it was at the start | 

r Hiscock. What I was after was this: Whether the saccharine matter 


co m the air or from the eart! 





Mr. Serecxe.s. It comes from the air and the sunshine. We take out the 
of potash, and that we can give back in the fertilizers and lime 
Che CuarRMAN, In Germany, I understand, they rotate thecrops. That is, they 
pl t beets but once in four years 
Mr. SpeReCKELS, Once in three years. For instance, after beets they raise a 





very big crop of grain, and in Germany they get 1} cents more from the brew- | 
« for the barley. 

rhe CHatrMan, That is, after the beet crop‘ 

Mr. Spreckets. Yes. Then after the barley they put on fertilizers, costing ; 
from $10 to $15 an acre. Then they hav heat or some other grain after the 


fertilizer,and then they put on beets ag 
the same year that you plant them 


in. You must neve 
the year before will do 

Mr. Speaker, the foregoing testimony shows that beet culture can be 
made a most profitable industry contiguous to an establishment for the | 
manufacture of beet sugar, and that a beet-sugar manufactory may be 
profitable anywhere where lime and water and fuel and beets can be had. | 
In other words, a good article of sugar may be made in the United States 
as cheaply from the sugar-beet as from the tropical and sub-tropical 
sugar-cane; and with the conditions as to labor being equal, beet sugar | 
may be manufactured as cheaply here, nay, even more cheaply, than in 
Germany, where it has grown into an enormous and profitable industry. 

I would, if possible, emphasize the successful experiments that have 
heen made in the manufacture of sugar, hoping that other portions of | 
this great country will undertake like experiments; and I trust that | 
at no distant day we will manufacture all the sugar that our people | 
consume. What a blessing this would be when it is remembered that | 
ve are now paying $55,000,000 of duty annually on imported sugar. 

Mr. Speaker, in conclusion I here now assert that successful agricult- | 
ure is as much dependent upon scientific investigation as is steam in 
propelling machinery or electricity in producing light; and if we de- | 
sire the prosperity of this the greatest of all known Republics, we 
should contribute whatever means are necessary for the prosecution of | 
these investigations for the purpose of bringing agriculture, the great- | 
est American industry, to the highest perfection that can be attained 
by the exercise of human skill. 


fertilize your beets 


Death of Hon. Edward W. Robertson. 


SPEECH | 
OF | 
HON. CHARLES E. HOOKER, 


OF MISSISSIPPI, 


IN THE HOUSE OF REPRESENTATIVES, 


Saturday, January 19, 1889, 

1 
of I 
ann 

Mr. HOOKER said: 

Mr. SPEAKER: The invitation of the Louisiana delegation upon this 
floor requesting me to participate in these service in commemoration of the 
memory of our departed fellow-member occurs out of the fact I had | 
the honor to serve with him in this body in the Forty-fifth, Forty-sixth, 
and Forty-seventh C yngresses, 

Representing, as he did, a coterminousState tomy own, with similar 
interests, we were naturally thrown much together, and I had the honor 
‘alled “his friend.’’ Weserved together for a long period in the 
Congress of the United States, and I am gratified to be able to avail 
myself of this occasion, without preparation in writing, to express the | 
sentiments I held towards this deceased brother of our body. 

He came into the Congress of the United States one session after I 
had become a member, and as has been well said by his distinguished 
colleague [Mr. BLANCHARD] who has just addressed you, the appre- 


House having under consideration resolutions of respect to the mer 


nory 
Edward W 


Ion Robertson, late a Representative from the State of Louisi- 


to be « 


| man of one of the most important committees on this floor. 
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| ciation of his services and of his ability and his fitness for the position 
| to which his people had elected him was demonstrated by the fact that 


the unusual honor was conferred upon him of being made the chair- 
He was 


| selected to preside over that committee which had in charge the inter- 


est particular to the valley of the Mississippi River, being the Commit- 
tee on the Mississippi Levees. As chairman of that committee he wag 
the author of the bill, which finally became a law, creating the Missis- 
sippi River Commission. He was the originator, Mr. Speaker, I may 
say, of that tardy act of justice to the largest body of water which 
flows through our continent, embracing so many thousand miles of 
navigable waters. It had been the recipient of but little of patronage on 
the part of the Government in the way of improvement of its naviga- 
tion and commerce. And as chairman of that committee he is entitled 
to the honor of inaugurating the policy of making adequate improve- 
ments for the greatstream, draining, as it does, with its vast tributaries, 
twenty-four States and six Territories of the Union, and containing 


| within its water-sheds a vast proportion of the population of. this 


country. 

He had been previously honored by his State, as has been well said, 
by being selected as its representative in its Legislature. He had 
twice been chosen its auditor of accounts. He served with distinction 
in no high rank in the Army in Mexico, for he belonged to the rank 
and file of minor officersand men whose valor forges the epaulets which 
adorn the shoulders of the commanding general. He served with equal 
distinction in the late war between the States;again in his modesty 
declining a high position, and seeking simply to discharge his duty, 
he assumed the humble réle of captain of his company, declining to be 
the colonel of his regiment. He served in the Walnut Hills of Vicks- 
burg side by side with myself during the entire siege of that great 
city. His services there are familiar to me, and his esteem amongst 
the men with whom he served I was cognizant of. 

The last occasion I had, sir, the pleasure to grasp him by the hand 


| was when he came with his comrades from Louisiana on the 11th of 
| June, 1887, to Vicksburg to present to the good ladies of that city the 


monument which the affectionate regard of the survivors erected over 
the gallant men of Louisiana who lay buried on those battle-fields. I 
there had the pleasure for the last time tosee him when the good ladies 
of that city of Vicksburg assembled to receiveat the hands of the dele- 
gation from Louisiana the monument their gratitude reared tothe valor 
of theircomrades who had fallen by their side. I congratulated him on 
his splendid health. I congratulated him on his recovery from the 
accident which had prostrated him. He had then been electeda mem- 
ber of this Congress, and I had hoped to have the pleasure of greeting 
him here as I had the honor of doing in former times and to work side 


| by side with him in behalf of the common interestsof our common 


country. But that pleasure, by the fiat of Him to whose decree we all 


| bow with humility, has been denied to me as to other members of this 


body who knew him so well. 


He was suddenly takenaway. Buthis 


_ mantle has fallen upon the shoulders of that son who represents in this 


House the same Congressional district, being, I believe, among the 
youngest of its members; and I can wish him no better fortune than to 
inherit the principles of right and justice, of equity and fair dealing, 
and the high moral sense of duty which distinguished his eminent 
father. And as I had the pleasure to enjoy the friendship of the father, 
I hope also that I shall share with him in the same affection that it was 
my honor to share with his father. 

It has been said, sir, by the great poet, whose magic hand sweeps 
across the chords of the human heart, and evokes from it every emo- 
tion t! at agitates it from the cradle to the grave, that there is nothing 
which men fear so muchas death. To use hisown memorable expres- 
sion, 


The weariest and most loathed worldly life, 
That age, ache, penury, and imprisonment, 
Can lay on nature, is a paradise 

To what we fear of death, 


That may be true, Mr. Speaker, ina generaisense. Butto the firm and 
true man, to the man of honest convictions and upright actions, to the 
brave man who can die only once, if he be armed with those convic- 
tions of right, those sentiments of morality which so prominently dis- 
tinguished our dead brother, death has few terrors. For while Mr. Rob- 
ertson was not one who thrust his religious views upon those with 
whom he wasassociated, he possessed such convictions in an eminent 
degree. In common with the whole of humanity he acknowledged 
our dependence upon the great Master whose arm sustains us all; and 
while it is not wonderful that among theintelligent, the educated, the 
right-thinking a sense of religion should govern, I doubt whether there 
be in all the world one so vile that when the honr of afiliction and 
trial comes upon him, he doesnot in his inner heart acknowledge his de- 
pendence upon Him who rulesusall. It is but the re-echoing of the sen- 
timent which came from one of the Master's apostles. When under- 
taking to walk upon the water, he sank to the arm-pits, and heard the 
gurgling waters singing the requiem of death, he uttered that sentiment 
which comes from the heart of all in the hour of affliction, ‘* Save, 
Lord, or I perish.’’ 

To the brave, I have said, it comes to die only once, and Edward W. 
Robertson was brave in his convictions, brave in his sense of right, 
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brave in his actions ; courageous possibly to a fault; firm in his con- | been useful in this service beyond our most 
victions; he never yielded what he thought was right, either on this | other places, 


floor or wherever else he had to perform the duties of a man to his fel- | Let the tables from the Postmaster-General’s report present t 
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Sanguine hone in aw ad 
























































I 
low-citizens, to his country, and to his God. I know of no one whom | sults 
it has been my good fortune to meet here among many distinguished Fie fnitewine table otecs tu Saha. wenaiteru® the enavaiss ¢ the free. 
men with whom I have associated on this floor who better deserves | delivery system for the tiseal year, and t son of the 1 { t] 
that magnificent comment which was made by the old Latin poet | Prece¢ing year 
hundreds of years ago when, in describing the just, true, virtuous, up- |  Aggr esults of the free-del r ‘ , ] 3), IS8S 
right, unconquerable man, he used these memorable words: 
Justum actenacem propositi virum, il tia - / saa . Per 
Non civium ardor prava jubentium, tauistics of free delivery. nD4 1888 sNCreASE ent 
Non vultus instantis tyranni | 
Mente quatit solida. 
| Number of offices 189 5 | 84.12 
Number of carriers , S10 6,346 I 19.51 
ee ‘ ° . : i ° ° > Registered letters delivered 3. 706, 346 4,271, 105 4 "3 
The Postal Clerical Service—Classification and Pay. Letters delivered 783, 393,058 | 873,760, 6 90, 367,634 | 11.53 
P l-cards delivered 815 1.00 912. 426-74 4 7. 306 1.60 
7 Newspapers, etc., delivered 342, 361, 621 428, 710, 86, 349, 312 ) 

y ° ‘ : . Letters collected ie 617. 016, 182 760, 113. 96% 143.09 81 19 
Nothing to hope for or labor for, nothing to sigh for or gain; Postal nanin aolioctad 170. 079 5 : Scare . 0’ ane | a 
Nothing to light in its vividness, lightning-like, bosom and brain; Newspapers. etc.. collected. 12" O73, 888 | 5 5 52, Oo 
Nothing to break life’s monotony, rippling o’er with its breath; | Whole I os i ) ene 2 aan eel ono : 

: ; ; oa Vole number pieces handled.../2, 234,564,656 2, 630, 861, 758 %, 297, 1 1 ; 
Nothing but dullness and lethargy, weariness, sorrow, and death. St ate Santee each wueier Aarti 10'S 415 563 . 

—Denis Fiorence McCarthy. | Total cost of s« vice including - 7 
= iene | post-office inspectors 24 618,692.07 &. 422. 356. 36 $803. 664. 2 17.40 
} Average cost per carrier $867. 67 $852. 0 1.6 1.7 
Ip RRM .verage cost per piece,in mills Zee -.0 2 FO. OY 
Si K E C Hi | Amountof postage on local mat- 
OF ; ter %. 691.2 no j RO. 1 a1 O39 135. 47 15 
. Excess of postage on local mat- 
TH ON. S. SS. COX, | ter over total cost of service 32. 072.561.62 $2 9 0 $296. 771.18 10. O4 
OF NEW YORK, ., nS 
* Decrease. 
IN THE HOUSE OF REPRESENTATIVES, | 1 Based om the squrogate, 90, 607,200.16, paid carriers, and for incidental ex 
} penses, and not including $15, 156. 20 paid post-office inspectors 
- ’ > . Che receipts from loeal postage exceeded the cost of service in 38 of the 8 
Saturday, February 16, 1889. : = é 
. | offices (an increase of 8 over the previous year as shown by the following 
The House being in Committee of the Whole on the state of the Union, and | table: 
having under consideration the bill (H. R. 12490) making appropriations for the | Post-offices at which the local postage exceeded the cost of the service, 
service of the Post-Office Department for the fiscal year ending June 30, 1890 — i 
Mr. COX said: Receipts | Cost of cat 
Mr. CHAIRMAN: I have the honor and the pleasure to take, perhaps, | Name of office from local | vier service. Net gain 
an unusual interest in the Post-Office Department. That interest has | —_—e 
been special, and on certain lines it issomewhat limited. The delivery 
system has long been associated with my duties here, and, I may say, | Atchison, Kans.. sbieniasenéteieibantaenens $6, 652. 35 $5, 360, 80 $1, 291.55 
even my anxieties abroad. But the letter-carriers have had not an un- | ee a mynsen san tae a a €52. 13 oe 
. ‘ ° os saltimore, Md......... sandupdabeeveseaians 8, 501.15 i 4 164, ¢ 
reasonable, on the contrary, quite a kindly, provision made for them | jirmingham, Ala ee ar 12’ 460. 15 "5 O11 36 248.79 
from time to time as to the increase of their pay, their vacation, their | Boston, Mass.......... eicasiaauanici 75, 751.75 333, 564. 36 7.3 
recreation, and their hours of service. | Brooklyn, N. ¥ sveavasserensnccenees 353,030.47 | 244,795, 68 18, 234. 79 
Buffalo, N. Y.... 85, GUS, 82 ‘ 4O8_ 86 12. 499. OF 
FREE DELIVERY. I SIs ociacnduminerseindsteia 633, 500. 72 364, 256. 49 269. 244.23 
3ut how superbly have they recompensed the Government for its | $ ee eens ewe earere ge yor 
. . ° n . . . ’enver, Colo, 04, 33 9 548 
benefactions. As the facts justify our pride over my previous efforts | }yetroit) Mich.........ss0serssccoveenen 60. 479. O4 419 
in their behalf, may I be permitted to present now and here the last | Duluth, Minn..........0.... 8,141.27 89, 9 
results of this free-delivery or letter-carrier service? [acts furnish the } emer g ote een ey oT eri am ; 
. . ° . mn . . j a ord, Conn, dasibendeenia . vi 9 } 21, ¢ 
vindication of this system. They simply astound the mind as well as | ffejena. Mont... 2’ 585.40 4 99 
please the heart. | Kansas City, Mo aca 47, 307.41 10, 723. 08 
According to the last report of the Postmaster-General, during the | ————— BE sons eassinece “oar eae sas 10 *» 969. 30 
. 2 xingion, I.y. eeeeeee . 2,0 I 68 Om (V2 
last fiscal year that system was— nn ae eee a 16° 455.38 6 70a 7 
Extended to 169 additional places under the act of January 3, 1887, making a | Montgomery, Ala renianendemrce neg _7, 26 4, 587.80 2, 678, 18 
total of 358 free-delivery cities. The number of carriers was increased from5,310 | Newark, N. J. ewnends 13, 2 42, 931.29 10, 287. 84 
to 6,346, adding 1,036 to the number. The whole number of pieces of mail han- | New Haven, Conn, ........c:ceseeees | 38, 506. § 24 142. 85 14,364.05 
dled by the carriers was 2,630,861,758, against ‘ $1,564,658 the preceding year, | New Orleans, Die dinkaseventatacien sethantes 78, 694. 78 8, 999. 99 | 19, 694. 79 
showing an increase of 396,297,102 pieces, or 17.73 per cent. The percentages of | Newton, Kans aweine 2, 128. 04 1,942. 85 | 175.19 
increase were as follows: Letters delivered, 11.53; newspapers, etc., delivered New Y ork, N.Y wile 2 0: 1 849.99 712.169.46 | 1.322. 680.53 
25.22; letters cojlected, 23.19; postal-cards collected, 31.69; newspapers, etc., col- | Omaha, Nebr... ccccceeceeeenes einai 67,491.20 23, 754. 49 43,736.71 
lected, 25. The total cost of the service was $5,422,356.38, being an increase of yo Ne ee l, 184 048. 90 444, 864. 34 739. 184.56 
$803,664.29, or a percentage of 17.40 over the preceding year. | Pittsburgh, Pa : 85, 966. 16 62, 166.38 | 23, 799. 78 
‘There is a largely-increased estimate for the fiscal year ending June 30, 1890, | Providence, K. f.. eoaiens paesen 16, 107. 80 42,789.58 3, 318, 22 
called for by the eight-hourlaw. 'The superintendent estimates that theamount | Rochester, N.Y .......cccecceeeee ceeeeeeees 19, 267. 80 43,421.13 5, 846. 67 
required to carry out the provisions of that law will approximate about $1.462,- | St. Louis, Mo 13 186, 160.74 273, 478. 39 
000, of which amount $1,345,000 is for the pay of carriers, including promotions | St. Paul, Minn... 75 19, 660. 40 | 9,014.35 
and $117,000 for incidental expenses, additional carriers, and pay of substitutes | San Francisco, Cal 94 114, 834.17 53, 495. 77 
for carriers on vacation. Ifthe law had not been enacted the appropriation re- | Syracuse, N. Ti cakactsprecsunidinnvaweesin 88 23, 276. 80 | 174. 08 
quired for the next fiscal year would have been about $6,538,000, whereas the Topeka, Kan......ccoccsssseeesseeseseesssenes 10, 085, 00 _ 768.14 
estimate is $8,000,000. Troy, N. Y... a 624. 47 5, 340.71 
Independent of the eight-hour law— Wilkes Barre, Pa .. l 26. 08 2, 926.74 
* ‘Tacoma, Wash 7 266. 20 
Says the report— 
with the present number of offices, and the usual number of additional offices to The free-delivery system of the Post-Oftice Department was inaugurated July 
be added annually, the annual increase would be about $500,000, | 1.1863, The following table showing its growth in detail is herewith submitted: 
There isa special pride, Mr. Chairman, in the results of this free- | showing the growth of the free-delivery se rom ils inauguration, July 1, 1863. 
delivery service as it affects the city of New York. New York does not - 
arrogate, and therefore does not derogate from its sister cities. All are So. 
beneficiaries of this splendidsystem. The tables below illustrate what : So Postage on | Excess of reo 8s of 
Isay. Among the 358 offices where the system is operating, and with Year. »cal matter cost ee 
the 6,346 carriers, for 1888, the work done presents a net result which 2 
forever establishes the wisdom of Congress in increasing the service and ee 
extending its operations to the smaller cities. The excess of postage |. ae pi 
on local matter over the total cost of the service has increased, from 1887 | \2¢}¢5 ad Sl en ee 
to 1888, 15.39 per cent., or $1,030,435.47. Ofthis net gain New York } 1395-66 Et BOREL, CRO TEAL fis cssscsdsincscsinnboerstncepas tether ecarssereseiues 
makes a gain of $1,322.680.52. New York adds to the fund for other | 47 
places over several hundred thousand dollars. | 1968~60 2 Se 
There is an unusually large increase of new offices under the act | 1s69270..........., 51 $681, 864.70 ($548, : 
of January 3,1887. That act extended the free delivery to cities of oo 7 52 ~ + Sl on 
i F GT1"72.....000000, 52 907, 351.93 | 478, 
10,000 population or to any post-office where the gross revenue was not | jo-9 093°"! 52 21 | 310.2 
less than $10,000; so that New York and a few other sister cities have | 187374.....006) 87 191, : 
= 
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that generally they have received the good will of their superiors, and 

especially the earnest endeavors of the Postmaster-General (Mr. Dick- 

inson) and his First Assistant (Mr. Stevenson) and their coadjutors. 
Speaking for these hard-worked clerks I may say that itis with satis- 


| faction that they applaud the effort being made, through the unani- 
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Remarking upon these tables, the First Assistant Postmaster-General, 
Hon. A. FE. Stevenson, commends its popularity and efficiency and rec- 
ommends the improvement of the service in many feasible ways. 

LASSIFICATION OF CLERKS 
When gentlemen like my honorable friend from Illinois [Mr. Can- 
reluctant to add to the postal efliciency as to the pay and 
classification of postal clerks, may I not ask them to ponder these 
tables? They will remind that affable gentleman of our early strug- 


gles pro and con on this interesting phase of the postal service. He will 
be gratified with the stupendous success. 

| quote these figures in the way of a supplication to my friend not 
again to impede the progress of the postal service. I pray him not to 
obstruct the classification system in other regards. He will note, and 
the Ilouse will note also, the recommendations of the Postmaster-Gen- 
eral and his First Assistant in this direction. They but follow the tes- 
ny of their predecessors as well as that of the Chief Magistrate 
regarding the classification and salary of clerks in the larger post-oflices. 
‘| The report 


Lilia 


lhe results caine from the investigation of a commission. 
of that commission is found in the documents connected with the report 
of Postmaster-General Vilas for last year. 


GROWTH OF SYSTEM. 


I can not, therefore, Mr. Chairman, but take an interest in the growth 
of every fiber of this postal system. Because of my association with 
he letter-carrier system I was requested to present other kindred re- 
forms. Among them was that of the railway postal clerks and the 
clerks in post-oflices. At the request of the railway postal clerks I in- 
troduced a bill looking to the amelioration of their condition. I trust 
in time the good sense and justice of Congress will reach their case. 
It is not pertinent to this occasion to discuss it. 


MODIFICATION OF MEASURES. 


In relation to the clerks in post-offices I became by the partial- 
itv of that class of public officials their organ for the presentation of 
their bill and memorials. That bill was introduced on January 23, 
iss8. At the request of the executive committee of the National Post- 
Office Clerks’ Association, on the 2lstof February, 1888, and after con- 
sultation with the officials of the Department and the Board of Civil 
Service Commissioners, the bill was modified. The modification was 
laid before our Committee on the Post-Office and Post-Roads. As pre- 
sented by them it provided— 


Mhat the clerks employed in the first-class post-offices (except assistant post- 
masters, cashiers, superintendents, and assistant superintendents) shall be di- 
vided into six classes, and shall be distinguished as first, second, third, fourth, 
fifth, and sixth classes. 

Sno. 2, That it shall be the duty of the Postmaster-General toseparately ar- 
range in classes, in conformity with the preceding section, the clerks employed 
in the post-offices mentioned in said section, except those clerks who are in 
their probationary period of service, who shall constitute the clerks of the first 
class; and said probationary period shall comprise the first six months after the 
date of appointment, 

Sec. 3. That the annual salaries of clerks classified in pursuance of this act 
shall be as follows, to wit: To clerks of the first class, $600; to clerks of the sec- 
ond cl , $800; to clerks of the third class, $1,000; to clerks of the fourth class, 
$1,200; to clerks of the fifth class, $1,400; to clerks of the sixth class, $1,600: 
Provided, That no clerk shall by such classification receive a less salary than he 
is paid at time of such classification. 

Suc. 4. That there are appropriated out of any moneys in the Treasury not 
otherwise appropriated such sums as may be necessary for said salaries, and 
such appropriations shall be deemed annual appropriations. 


ASS 


it is unlike the provisions of the proposition now before us in the 
annual postal appropriation bill, butits objectis substantially the same. 
I shall regret it if the difference between them prove an obstacle to 
the success which we hope for as to some measure of relief. 

Let us do what we can to reach some legislation, and if we can not 
obtain all we want do the best for the present. 

The Postal Association represented at that time fifty-fiveof the (then) 
eighty-two of our first-class post-offices. In presenting their grievance 
they received rebuffs from certain postmasters;* but I may say for them 


mous consent granted to the gentleman from Georgia [Mr. BLount], 
who is the chairman of the Committee on the Post-Office and Post- 
Roads, to reach something, if not all they desire for the betterment of 


their condition as Government officials. Time and fair statements, 
tovether with the past history of the Post-Office Department and 
the recommendation of its chiefs, have brought the matter promptly, 


favorably 


and pertinently before Congress for its action now or this 


annual appropriation bill. Notwithstanding the efforts made by the 


gentleman from Indiana [Mr. HOLMAN] and the gentleman from 
Tennessee [Mr. ENLOE] to prevent this much-needed legislation, 
and notwithstanding the opposition of the gentleman from Illinois 


[Mr. CANNON], and notwithstanding the proposition may not be in all 


respects up to the standard of the clerks’ executive committee, or up to 
my own standard of proper legislation, it is such a fair and just plan 
as to challenge our best attention. 

REBUFI 
I am not unaware of the manner in which the attempt on the part of 

e worthy and hard-worked people in the way of organization for their 
own benefit was received by the cynical and sinister action of the post- 
ster of New York. Butthe right of the clerks under him to unite for 
theiz own benefit and that of their families could not beeclipsed by any 
little scornful indignation on his part. Their unity of action has been 
vindicated. The control of these postal matters, it would seem, be- 
longs to Congress in the first instance, and to the Department, as its or- 
gan and agent, and not & the self-appointed judge ofour postal laws in 
New York City. 

On the presentation of the Post-Office appropriation bill with this 
classification system embodied init, as presented by the gentleman from 
Georgia, some gentleman inquired as to the necessity or urgency of the 
measure. He was answered by that gentleman that the business inter- 
ests of the country, through memorials and through the press and other 
media, demanded attention to this matter. 

THE LEGISLATION. 


In reply to the incredulous remark of the gentleman from Indiana 
[Mr. HoLMAN], the chairman [Mr. Blount] remarked: 


Oh, my friend sometimes does not hear of these things, but they have been 
heard of allover this House andall overthiscountry. The Postmaster-General 
who preceded the present Postmaster-General hada clamor about his ears from 
offices all over the country; that complaint was voiced here through members 
upon this floor, and it was to the effect that the: post-office clerks were paid in- 
sufficient compensation because the allowance wastoo low. The business men 
of the country were clamorous about that condition of things, the press and the 

eople everywhere were clamorous about it, yet my friend from Indiana never 
ms about it! 


rO THE CLERKS. 


ni 


CLAMOR FOR 


This is not an overstatement of the public anxiety and sympathy in 
behalf of this movement. 

What, then, Mr. Chairman, is the mischief connected with this pe- 
culiar service and what is the remedy therefor? It is an old maxim 
that— 

The harder the work and the longer the day, 
The more important the task, the smaller the pay. 

The work in our first-class post-offices illustrates this adage. The 
postal ‘employés of whom I speak number some five thousand in the 
country. They receive less pay, work more hours, perform more on- 
erous and indispensable duties than perhaps any other officials in the 
Governmentservice. The mischief consists in the lack of fair remuner- 
ation for such work. The mischief commanded organization for the 
right remedy. It demanded equitable remuneration. The clerks had 
a right, inalienable to freemen and formidable to tyrants only, to make 
their just request known to Congress in any respectful form or body 
they chose. 

I said, in speaking upon this subject the other day—holding up a 
large bundle—that the facts had been accumulating since my bill was 
firstintroduced. Iknewthatthere wasa universal request for the rem- 
edy. That bundle consisted partly of extracts, which I had clipped 
from various newspapers all over the land. These sentiments cam- 
up, not by pumping, but like a fountain, to the sourceof power. These 
extracts reflect the public sentiment. They do not ask for inordinate 
pay. They do not disregard economy, but they do express their dis- 
like of that parsimony which would destroy the service altogether, 
and that meanness which would belittle the attempt for a remedy. 

HOURS OF POSTAL LABOR, 


I called attention to the number of hours of labor per day of these 
clerks in about a score of these principal offices. I reproduce the 
list here in order to give it proper emphasis: 

Statement showing the number of working hours per day in various sections 
of the country. 


Brooklyn, N. Y., ten to twelve hours (until the work is up). 
Bridgeport, Conn., twelve hours. 


n, Mass., eight and one-half to thirteen hours (until the work is up). 
aon 8, O., 5 a, m, to > p.m “Rime for meals), 
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Cleveland, Ohio, eight to twelve hours, 

Erie, Pa., twelve hours. 

Hartford, Conn., nine to ten hours. 

Jersey City, N. J., nine to eleven hours. 

Minneapolis, Miniu., ten to fourteen hours. 

Newark, N. J., nine to ten and one-half hours. 

New Bedford, Mass., nine to ten hours. 

New York City, N. Y., eight to ten hours. 

Philadelphia, Pa., nine to twelve hours (until the work is up). 
Portland, Me., 5a.m. to 10 p.m., with intermissions, making nine hours. 
Rochester, N. Y., eight to twelve hours. 

Springfield, Mass., twelve hours. 

Worcester, Mass., twelve hours. 


Ifthe remuneration for this extraordinary service were adequate there 
would be no complaint. 


But inasmuch as these unusual hours of labor | 


are increased now and then, owing to circumstances connected with the | 


arrival or delay of vessels and trains, and as the labor has been grow- 
ing in great disproportion to the pay, owing to the growth of the postal 
system in the first-class oflices, is it not best to recur in detail to the 
unsuccessful efforts of the Department to distribute the allowances 
under existing law and to its detrimental and disastrous effects to both 
employés and the service? May we not be permitted to denounce the 
ruleof favoritism or the occasion of importunity which combine to make 
the necessity for legislative action immediate and urgent ? 
PUBLIC OPINION, 


Tt might not be amiss to glance at a few of the extracts from the news- 
papers as the reflection of that public sentiment which should find its 
reflection upon our statute. 

The Boston Herald exclaimed against the meanness of expecting men 
to work twelve hours a day, with only a fraction of rest on Sundays 
and holidays, on an average pay of about $600 per year. 

The Baltimore American regarded the demand of these employés as 
based on substantial grounds and entitled to recognition. 

The New York Press regarded the compensation as the poorest paid 
to skilled labor in the country. The efficiency of the service depended, 
in its judgment, more upon this class of public servants than any other 
class in the Post-Office, whether postmasters, heads of bureaus, or car- 
riers. It asks for substantial justice without unnecessary delay. 

The Cleveland Leader pointed out the inadequacy of the compensa- 
tion and urged the adoption of a better system. 

The New Bedford Mercury regarded the post-office clerks who did 
duty about fourteen hoursa day, beginning at 6 in the morning until 8 
at night, as an overworked class. 

The Ohio State Journal asks for the equalization of their salary, and 
regarded it as an outrage that with a surplus in the Treasury this im- 
portant service should be crippled at so important a point as the capi- 
tal of Ohio. It regarded the compensation as in no wise commensu- 
rate with the exacting duties. 

The Toledo Blade, looking at the civil-service examination which 
these clerks were compelled to pass, their education, intelligence, good 
memory, and quick movement, made an urgent call upon Congress in 
their behalf. 

The Chattanooga Sun, the Brooklyn Standard-Union, the New York 
Observer, the Scranton Truth, the Kansas City Journal joined with the 
great dailies East and West in the demand for fair, square, and intelli- 
gent remuneration. The‘latter journal could see no sense in leaving 
the salaries of the clerks undetermined and dependent entirely on the 
amount of the appropriation available. 

The St. Joe Herald, the Chattanooga Times, the Springfield (Mass. ) 
Union, the Baltimore Sun, the Boston Journal, the Philadelphia Ledger, 
the Florida Times-Union, the San Francisco Chronicle, and the Boston 
Traveller urged that the bill which I had the honor to offer should be 


passed so as to place the service on a satisfactory footing; so that the | 
men should be graded according to the quality of their work and their | 


pay arranged with an approach to justice. There was no exception in 
the press of every section. All united to denounce the niggardly in- 
equality of this most shameful and inadequate pay. 

The Argus and Press of Portland, the Kansas City Star, the Brook- 
lyn Eagle, the Cleveland News and Herald, the ‘‘ War Memories’’ of 
Hartford, Conn., the Hartford Telegram, the Charleston News and 
Courier, added their views to the chorus of public sentiment. They 
regarded the measure asa fairand thoughtful one, and the classification 
and salary proposed, depending upon efliciency, as having the moral 
support of the people. 

One of the newspapers of Jersey City pointed out the fact that the 
chief clerk of that office received only $700 a year, while the same posi- 
tion in Trenton gave $1,500. This was an evidence of a discrepancy 
which was unbusiness-like and unjust, inasmuch as the business at the 
former post-office was greater than at the latter in the proportion of 
5 tol. 

In Jersey City, according to the facts as they have been sent to me, 
there are ten men employed in handling the mail, whose average rate 
of wages is only $560, the highest being $700, while the lowest salary 
is $425. Could any fact show more cogently the necessity for classifi- 
cation? And that, too, in a city where there are 150,000 inhabitants! 
Compared with other officials in the postal service this was glaringly 
inadequate. The postmaster at that point has done what he could to 
forward the reform, 


The city of Portland, represented by the gentleman from Maine [ Mr. 
REED |, who has shown such an interest in the matter, is another in- 
stance of the need of some such system as that embodied in the bill 

The 


work 


constant and close attention and study and the long day’ 
over fourteen hours in some oflices—call for some business ¢ 
perience to remedy the wrong 

rhe number of employés in the ninet 
the country are some five thousand 
the 


the 


- 
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y-seven first-class post-offices of 

They have justly complained of 
the They have no complaint of 
successive Postmasters-General, and none of their superior officers, 
except at New York. Unless we give a just measure of relief to satisfy 
their reasonable demands they have a right to complain of Congress. 

In the Springtield (Mass. ) office the annual allowance for clerk-hire 
is $9,500. From this sum $1,200 was deducted for the assistant post- 
master. The rest isapportioned among the remaining fourteen clerks. 
This makes the pitiful average of $592.85 per clerk. Compared wit! 
their service the salaries are not commensurate with the labor or with 
the salaries of their co-laborers. 
Why, a@man in the Boston post-office may serve twenty-four years 
and be a conspicuously valuable officer, yet have a salary of but a few 
dollars over a thousand. The highest amount paid for clerks there is 
less than $1,200. The proposition in this bill makes but a meager in- 
crease. It should, to be just, perhaps make more 

The San Francisco Examiner regards the provisions of the bill which 
I introduced, and would likely regard the provisions of the amendment 


neglect of Congress to care for n. 


| to the Post-Office appropriation bill, as but a small concession, yet just 


| strength of the post-office force. 


in so far as it goes. 

The outside world, which enjoys the privileges of the postal service, 
are in comparative ignorance of the manner in which the mail is handled, 
or the exactitude and dispatch which is required, regardless of the quan 
tity which is to be handled, the readiness with which these clerks are 
called to their duty at all hours of the day or night regardless of tho 
size of the mails, as well as of the hours of their delivery, and of the dis- 
comfort of the twelve or fifteen hours of work, which is by no means an 
unusual occurrence at that post-office. Why should not the service or 
these men, some of them veterans in this postal army, conscientious, 
honest, and faithful, be graded and the salary fixed as in other branches 
of the Government service? Why should a postal clerk depend on the 
whim of a superior for his dole, little or big? No wonder the public 
mind and press are full of sympathy for this remedial legislation. 

The Philadelphia Record thought it very unwise that we should un- 
dertake to reduce letter-postage before we brought up the numerical 
It said: 

Such experiments should not be swamped at the outstart by the insufficiency 


that grows out of the attempt to thrust upon one underpaid man the labor of 
two. 


The absence of any regular system, which is evidenced by the fact 
that two men working side by side at the same desk, one of whor 
ceives $200 more than the other, is the result of an uncert 
equitable classification. It makes the rewards of ability an 
doubtful. No promotion brings, with certainty, an increase of pa; 
It often, however, brings a decrease. It is the law of equity, the law 
of God, that men should be paid according to the quality of their work. 
Then the Government pays fairly for what it gets; then the officials 


know that excellent service may bring promotion with increased com- 
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APPORTIONMENT OF MONEY. 
What kind of a business arrangement is it—what kind of an annual 
act of appropriation can that be called which, by a single item for 


‘compensation to clerks in post-offices,’’? turns the amount over in 
bulk to the Post-Office Department for apportionment among the dif- 
ferent post-offices which are entitled to clerks? What kind of distri 


bution is that which, by aseriesoforders, allows so much to one office and 
so much to another; which allows an Assistant Postmaster-General to 
make his best effort at a guess of the proper sum for each importunate 


postmaster to expend? What kind of a system is that which would 
turn that distribution over to a subordinate who in turn redistributes 
the allotments according to any capri which he may be 


pleased to indulge? 


What kind of justice is that which someti 
to one than to another for p< 
kind of business arrangement is that which makes the pay of each clerk 
to depend on the appropriation, the allotment, and the pleasure of his 
own postmaster? What kindof a limitation upon power is that which 
gives to a postmaster appointed through favoritism or partisanship the 
right to assist the inexperienced at the expense of the experienced ? 
Does such a system tend to efficiency ? Does it tend to the promotion 
and correct disposition of mail matter? Is there anything rational o1 
comforting in such a custom, according to ourrules of business or equity 
Men who work must be made content, and are only so with a quantum 
meruit, Requited toil makes the bread light and the butter sweef and 
golden. It lightens labor to have its result rermunerative and applied 
to the comforts of home. That home is no solace to which the tired 


mes pays 50 per cent, more 


rforming the same kind of work? What 








husband and father ‘‘ wends his we 


| lett 


iry way’’ conscious of being a sery 
ant, without adequate reward for his service Heis then a slave 
not a servant Money thus gotten with pain is worse than poverty. 
Do you want, Mr. Chairman, further particular instances? ‘Take | 
the case of Kansas City I am advised that the appropriations fo: 
that post-o have alway been far below its needs What is the 
consequence? Clerks receive $400 per year, and make long hours 
They are competent and faithful clerk They have no prospect of 
any rise commensurate with the work required, Other post-oftices 
may have managed to secure more liberal moneys. But the system 
has not tended toward justice, for in many cases the appropriations 


have been too 


mall and the salaries, as a consequence, meager. 
Kansas City there are experienced clerks 


In 
who handle money and who 
have heavy responsibilities, who receive $300 less per year than the 
mail carriers of the third grade 
Bas City, growing 


It is unfair for such places as Kan- 
so rapidly, that it should be thus cramped. 
chief clerk of that oflice says that when he took charge of the stamp 
window, twelve years ago, the receipts did not average $100 per day. 
Now they average over $30,000 per month. There are sixty-three 
clerks in that oflice. They ask that the classification and salary be 
lixed by law as an encouragement to work and a just recompense for 
faithful service 

| have had personal interviews, Mr. Chairman, with friends of the 
clerks of the Baltimore post-office. It was about this post-office that 
Mr. Vilas, the Postmaster-General, remarked that they could 
find no regulation fixing a system or practice for the expenditure of the 
vast sum for clerk-hire. No matter by whom made the distribution 
was not well made. 


recent 


ment of such a fund; infinite intelligence could not be obtained for 
fourth-class clerks 

There is no service as to which complaints are more constant than 
that of the postal service 
he more charity Why, do you ask? Because the mail matter must 
he disposed of in the shortest possible time, or else the business of the 
community at once suffers. There is a constant mental strain upon 
the clerk, It has no parallel in any other pursuit. ‘These clerks must 
have not only health, but an intelligence of more than average ability. 

A report made by the commission under Mr. Vilas to which I have 
referred recognized the value to the Government of classification of em- 
ployes and recommended radical change in the system. The uncer- 
tainty of the pay makes the appropriation uncertain. 


The | 
to the clerk. 
| fusing 


| 
} 


Finite intelligence could not make a just allot- | 
| average $600 per year. 


There is no service for which there should | 


Any change in | 


that regard would rid the service of that favoritism among subordi- | 
nates, or at least reduce ittoa minimum and thus elevate the standard 
Mr. Chairman, when this matter was first brought to my attention 


I prepared certain memoranda, but the delay in considering the mat- 
ter has tendered many of my data indefinite. The necessity for legisla 
tion remains and the facts accumulate. If the members of this House 
could only spend an hour in the New York, Boston, or Baltimore post 
, or, if you please, take an average post-oflice—say Toledo, for 
which I have substantial facts 
lll, 


ollie 


to classify and equitably distribute their appropriation. 


A PICTURE IN THE TOLEDO OFFCE, 


Go, if you please, into the Toledo post-office. Observe how the mails 
handled, Think of the hard work and the poor pay, and you will 
find that the postal clerk’s lot is not entirely happy. 

Let me make a picture of this office. 
wl delive ry. 


aire 


office and thoseon the route. Letters without end, newspapers beyand 
weight or measure. Omit the newspaper, it is such a ponderosity. 
what the letters. They come in by the car-load. 
are made upof every kindof communication. The businessman 
his hundreds of circulars without a thought of the work which 
they engender or the frequent handlings to which they are subjected. 
Che young man and the young maiden interchange their love missives. 
They never reflect upon the fact that their sentiment is more or less 
disenchanted in passing through the hands of a score of weary clerks. 
But, nevertheless, the letters are dumped. All find, like death and 


serve is done with 


rhey 


mail 


love, their level. Here they lie on a large table. The clerks begin 
their work Che missives are placed in rows, the directions up. They 
must be readily read. The city letter is separated from the country let- 
ter. The latter isstamped by thecanceler. This isdone with a cancel- 


ng ivon, with the name of the post-office, date, and time. 
are pushed by, after a smart blow from the clerk. The cancellation is 
rapid and as precise as that of a machine. The average of stamps is 
live thousand to the hour, eighty to the minute. If, in the hurry, the 
stamp is placed anywhere but on the upper right-hand couner of the 
envelope, the left hand of the clerk is more apt to suffer than the let- 
ter. If, in addressing this House, a member should be compelled to 
pound his desk five thousand blows every hour and keep on, ‘‘by 
unanimous consent,’’ pounding for eight successive hours, and keep it 
up with the regularity of a nail machine, he certainly would develop 
considerable muscle, even if he did not lose his mind. 
After the cancellation the letters reach the separator. 


Then the letters 


He or she 


there would be no difficulty, no carp- | 
no harsh criticism against this effort of the Post-Office Committee | 
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rranges them for the case-men. Here comes in another diversion. 
Some letters are to be forwarded to other points for separation. These 
are tied up and then pouched. The separators, too, have to work like 
rattling machines. Each separator must handle twenty-five hundred 
ters per hour. Does he stop in this rapid work? Has he no hesita- 
tion as to the addresses upon the letters? Every one would suppose 
so from our own experience in handwriting; but if the clerk hesitates 
he ij Every possibile quality of chirography decorates the out- 
side of theletter. Anerroroccurs. Whosuffers? Theservice? Yes, 
and the clerk, too, for he must account for the error with his head. 
The case-men handle letters for States that are separated. They 
also have no light duty. Their packages are made up and afterwards 
again separated on the railroad by the railway postal clerks. And 
these railroads are divided intoseveral post-roads or railway post-oflices. 
The clerk must know the counties. The mail is pouched. It is dis- 
patched. Itmustbeontime. Every error is detectable. It is charged 
His position depends upon his record. Thus this con- 
incessant, everlasting work goes on as to the letters. What as 
to the newspapers, and matter other than lettersand circulars? They 
are worked in what is known as a ‘“‘dock.’’ It is a large iron frame- 
work. Onitare hungthesacks. Into this theclerks deftly throw the 
matter. They work the same as the case-men. ‘They stand not ex- 
actly like the criminal in the dock, but at the end of the day they feel 
much in the same position of degradation if they fail of their work. 
They fling the matter into the pouch and have to be as accurate in 
their aim as a sharp-shooter. 
In this Toledo office the mail department has ten men. 
in twenty-four hours over fifty thousand pieces, 


lost. 


mae 


They handle 
They are paid on the 
Six hundred dollars per year for all this wear 
and tear of hand and brain, mind and memory, and all the anxieties 
incident to this incessant life. The clerk may well sing the refrain of 
the ‘Old Kentucky Home:’’ 

A few more days to tote the heavy load, 

No matter, it will never be light. 

Besides, there is a city division, if I may continue to remark about 
Toledo. It is subdivided into several other departments. It is under 
one head. It receives mail from every city distributing throughout 
the city. It also receives the mail matter from the street boxes. [ive 
clerks are in this department, two special messengers, and twenty-six 
carriers. The mail matter handled by this force in the Toledo oftice 
was twenty-six thousand pieces—nearly ten millions of pieces a year. 

But why go into detail further? The mail arrives. Thestrings are 
cut. The packages are opened. The time of arrival is stamped on the 
back of the letters and on the face of the postal-cards. They are placed 
inthecases. They are separated by the tile clerks, Twenty-six carrier 
districts must be known correctly and filed rapidly. Au employé must 
remember every alley and street and every byway and highway. There 
are four hundred box-holders to remember, to say nothing of the indi- 
vidual names connected with the firms. The changes must be remem- 
bered. Noerrormust betolerated. Work! Work! Work! Theeyes 


| wearied under the poor gas-light and poorer accommodations, the mem- 


The mail matter is deposited 
It is being handled by two sets of clerks, those in the | 


Ob- | 


| 


ory fatigued with a million figures, the body wearied with perpetual 
movement, and all for the magnificent sum of $600 or less per annum. 

Do not forget the registry system. It transmits valuable matter. 
It must be done with security, the utmost security. I had occasion, 
as chairman of the Committee to Investigate the New York Post-Office 
some years ago, to look into the marvelous accuracy of this department. 
By it millions of money and bonds were transmitted. No one is reluct- 
ant to use it. It is more certain on the whole than any other mode of 
transmission. The mode of keeping the accounts of this registry mat- 
ter isa part of that system which imperatively demands every precaution 
possible tohuman skill and prudence. And this must be done by men 
of quickness, done incessantly,done beyond the ordinary hours of la 


| bor, and all for, say, $500 per year. 


A system so thoroughly ramified, involving so much labor and re- 
sponsibility, with so many hands, minds, and memories ever at work, 
should receive the cecent consideration of a fair government. Yet how 
exacting and critical is public opinion in our country on the Post-Of- 
fice officials ! 

AN EXACTING PUBLIC, 

I opened my newspaper this morning—the Post, of thiscity. Under 
the heading of ‘‘ Lost for four hours’’ I read of two letters which have 
been delayed, it is said, unnecessarily. The anxious writer of the let- 
ters has done all he can, as well as the postmaster, to find the cause of 
the dereliction. Perhaps no postmaster is more vigilant than Mr. Loss, 
but hg is unable to detect the causeof thedelay. Two letters lying four 
hours or more before receiving the post-office stamp, astounds him. 
None of his subordinates understand if. They think it impossible. 
Fifteen minutes in the post-office, and the stamp should have been on. 
And yet there was no reason to doubt the statement of the sender of 
the letters. 


GROWTH OF BUSINESS, 


Perhaps the true solution is the utter weariness and exhaustion of 
the clerks in an office which has been constantly growing, and, there- 
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fore, the clerical force has become insufficient. The superintendent of 


the mailing division illustrates this general increase, for he shows the 


amount of sacks of printed matter handled in 1888 was 13 
over that of 1887, and printed matter over 10 per cent., anc 
delivery letters 29 per cent. Besides, new distributions have been 
added. From this cflice mail is distributed direct to sixteen States, 
for Cavada, and for Mexico, to a total of thirty-six thousand offices. 
The entire State of Illinois has been added to it, and other additions 
are contemplated, and yet no addition to the clerical force. 

This may account generally throughout the country for much of 
that seeming negligence as to which the public is very critical, if not 
harsh, and as to which we are all apt to be too exacting. Let us pay 
the clerks better and complaints will be fewer. 

It is a service which is alluring to every interest of the commu- 
nity—social, mercantile, and industrial. It involves trusts and con- 
fidences; and, therefore, as a preliminary, requires of its agents a rigid 
examination and the best testimonials. 
demands a studiousness which has to be thorough. It requires an ex- 
pertness which only can be gained by industrious habitudes. It re- 
quires a geographical knowledge which taxes the memory while it 
wearies the brain. 
in order that he may be bright and energetic. His pay should be sig- 
nificant of his work, and there should be before him the ambition of pro- 
motion and the incentive to trustworthiness. 


cent. 
special- 


POOR PAY. 


The present system does not come up to these prerequisites. The 
rates of pay fixed by the rosters established by the postmasters should 
not depend upon the mere whim of the postmaster. A good postmaster 
will, of course, do what he can to correct inadequacies. But the law 
should do that, so as to render the equalization certain. Sometimes 
under the present system of allowances postmasters retrench from the 
salaries of clerks to pay for extra labor made necessary by the increase 
in the volume of the matter. This brings about irregularity as to 
salary. 
neglect and to overcome the difficulty. But any injury to the social 
from the service. 

Mr. Chairman, it seems incomprehensible that this system should 
have gone on so long and yet so little complaint from the employés 
of this service. 
ice sums ranging from $300 to $700 annually. The character of the 
work has been shown. The comparative payment to others in the 
same departments may be well scrutinized in this connection. The 
employments of civil life, by corporations, manufacturers, and business 
men generally might also be examined to show the utter inadequacy 
of this official compensation. 

No wonder the Postmasters-General from time to time have pro- 
tested against this defective system. Postmaster-General James in his 
report for 1881-’82, page 63, called attention to the absolutely necessary 
obligations of postmasters for allowances for clerk-hire. Postmasters- 
General Howe, Gresham, Hatton, Vilas, and Dickinson have urged not 
only an increase in the pay of the post-office clerks, but additional cler- 
ical labor. 

DEPARTMENT RECOMMENDATIONS, 


The gentleman from Georgia [Mr. BLOUNT], in addition to his cogent 
statement, presents to us the recommendations of these prominent 
officials. He said in his remarks on the 9th instant (REcoRD, page 
1833): 


We have here fixed the salaries of postal clerks, because we have found that 
by a failure to do it in the past, when insufficient appropriations have been 
made, the clerks have been cut down toa meager amount of compensation and 
the service itself has been rendered unsatisfactory to them and less permanent 
in the character of its employés. So with the letter-carrier service; it was so 
delicate in its nature and so important that the Congress of the United States 
saw fit to classify the letter-carriers in the several cities of the country entitled 
to them into various classes, which I will not now stop to enumerate. Not 
only that, but leaves of absence were given to them, and then the eight-hour 
law was passed. We have gone on iii this line of legislation, prompted by a de- 


sire for the betterment of the public service, until the clerks in the post-offices | 


only have been left at the mercy of an arbitrary assignment of salary, made 
om saps by a clerk in the Department who has but few facilities for informing 
1imself or for forming a judgment in that connection. In the report of 1883the 
then Postmaster-General, Judge Gresham, transmitted to Congress the report 
of the First Assistant, which contained the following language : 

“As evidence of the increased requirements of the service and the close sur- 
veillance of this important subject, your attention is called to the fact that 2,758 
allowances for clerk-hire were made during the last fiscal year—an increase of 
478, or 20.9 per cent., as compared with the previous year, and 1,422, or 106.4 per 
cent., more than was made in 188081. Two thousand six hundred and four ap- 
plications for clerical assistance were declined, chiefly because the appropria- 
tion was exhausted. In fact, in order to keep the urgent demands of the service 
within the limited appropriation at the disposal of this Department, it was nec- 
essary to ‘create’ a fund by making reductions at 195 offices.”’ 

In other words, the fund was given by Congress; he was required to conduct 
the service with it; and when the service was growing he could only carry it 
on by reducing the salaries of the employés. At the very time when the serv- 
ice Was requiring better capacity the exigencies of the appropriation demanded 
poorer compensation. 

In 1884 the then Postmaster-General used the following language: 

“The increase of the postal service, especially the large increase of letter-mail 
occasioned by the reduction of postage from 3 to 2 cents, has made additional 
clerical assistance absolutely necessary in almost every office of the first, second, 
and third classes. From the best data obtainable it is estimated that in all the 
offices the additional clerical labor required is about 20 per cent, Post-office 


Sometimes the postmasters resort to long hours to remedy the | part of any member because his special postmaster or assistant post- 


and physical condition of the clerk injures the agent while it detract | master may not be helped toa full guantum meruit, or because through 
ysical c ‘lerk injure: age e it detracts | 


The very diversity of the work | 


The employé should have his recreative hours of rest | 


Here are five thousand clerks, receiving for their serv- | 


| pliments of their superiors. 








ee 


quire close 


clerks asa rule are underpaid; their duties are exact 
tention.” 

In this very same report Mr. Hatton goes on to make the very same complaint 
that was made by Judge Gresham. Mr. Vilas, in his reyprt of 1887, 
this subject in the same way, reaching the same conclusion Che present Post- 
master-General again calls the attention of the House to it in the report of last 
year. And the President of the United States, in his last annual message, has 


ing and re at- 


discusses 


seen fit to direct the special attention of Congress to this class of employés 
THE CLERK 8S OUTLOOK, 

What has aclerk to look forward to who labors in this service? Is 

he to become a wreck, with nothing laid up for old age? Are his fac- 


| ulties. to be benumbed and his very limbs to be paralyzed during the 


best years of his life in the service of hisGovernment, and no reward as 
a consequence, adequate, stimulative, and just? The five thousand 
clerks look for an abatement of this system. ‘They are honest men. 
They are intelligent men. They think they are working fora grateful 


| country 365 days in a year—a grateful country which gives them from 


$300 to $600 perannum. They have families. ‘They desire to educate 
their children. They are more or less proud of the service whose first 
administrator was Benjamin Franklin. They have received the com- 
But, alas! compliments do not clothe 
their children nor give comfort to their wives. ‘They work from day 
to day, trudging the same old treadmill from year to year, now and 
then pleased with the hope of betterreward. They sing, as they trudge 
and tread, the old song: 

I slept and dreamed that life was Beauty, 

I woke and found that life was Duty 


‘ 


They find their hope a ‘* shadowy lie.”’ 

Mr. Chairman, since the bill 1 introduced in January, 1888, has 
drawn the attention of our people, and especially of our business men, 
to the necessity of this increase of remuneration to these clerks and 
to the reformation of the system, it might be well at once, before their 
condition grows worse and the service becomes more crippled, to listen 
to their murmurs and complaints. They come to you with the sym- 
pathy of the people. To ignore this sympathy is ungencrous on the 


inadequate legislative appropriations a deficiency may possibly be cre- 
ated which asubsequent Congress mustsupply. Such reasons aresophis- 
tical when used to defeat the valuable system of classification and com- 
pensation proposed by the committee. 


THE AMENDMENTS NOT PERFECT. 

The amendments of the committee may not reach the standard of 
the bill which I had the honor to introduce for the clerks. Indeed, in 
some classifications it would make the salaries of the letter distribu- 
tors range from $600 to $1,400, while those of the assorters and sepa- 
rators range from $600 to $1,200, and this may subject the amendment 
to criticism. It may be an unjust distribution between the clerks who 
perform the same mechanical and intellectual work. ‘This is particu- 
larly the case in the New York office. If I can not remedy that special 
defect at this time, if I can not obtain the sums named in my original 
bill—$600 to $1,400 all around for these classes—I will not attempt to 
defeat the system. I know that a clerk who-has to memorize tive thou- 
sand and more namesof box-ho!'ders in New York City, besides the con- 
tinual changes in the scheme of separation, should not be discrimi- 
nated against by any bill, and the clerk against whom the discrimina- 
tion is made may feel keenly the injustice proposed. But Iam content 
for the present, since I can not get all that [ desire, to do the best I can, 


| trusting to future experience to remedy the scheme as it may be de- 
| veloped by the judgment of the two Houses of Congress and a fair ad- 





ministration of its provisions. Iam led thus to hope from the happy 
results of the free-delivery system. 
ELEVATION OF THE 

The elevation of the postal service is a theme not merely for prose 
but for poetry. These manifold ramifications of the postal system con- 
cern the most refined sympathies of our nature. There is no possible 
branch of human enterprise, no fiber, leaf, or bloom of social life that 
is not more or less interlaced with the eflicient, fleet, vigilant 
tion of our postal system. 

It was said by one of our Postmast 
in his annual report for 1859 

That the Post-Office Department mingles with the throbbings of almost every 
heart in the land. In the amplitude of its beneficence it ministers to all climes 
and creeds and pursuits, with the same eager readiness and with equal fullness 
of fidelity. It is the delicate ear-trump through which alike all nations and 
families and isolated individuals whisper their joysand their sorrows, their con- 
victions, and their sympathies, to all who listen fortheir coming. Naturally 
enough such an institution has ever been, and still is, a cherished favorite with 
the American people. The country bas constantly manifested the most intense 
solicitude for the preservation of its purity and the prosperity of its adminis- 
tration, and it can not now be disguised that the guilty abuse ofits ministrations 
and the reckless waste of its hard-earned revenues, connected with the hufili- 
ations to which it has in consequence been exposed, have deeply and sadly im- 
pressed the public mind. 


SERVICE, 


exectl- 


General—Hon. Joseph Holt— 


Mindful of this tribute to this universal agent of our political and 
social order, we can only do justice to those who are associated in the 
benevolence which it implies, by enacting here that they should re- 
ceive that encouragement and remuneration which a clement and just 
government is bound to bestow. 
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Maritime Canal Company of Nicaragaa. burden on the commerce of the country and on the whole people, ox 
s | else the dividends justly due to the holders of stock fully paid for and 
| honestly issued must for all time be divided with the holders of the 
| fraudulent stock. 
RKEMARKS | ut I assume, Mr. Speaker, that those who invest their money in 
such public improvements will insist that the rates of tolls and freights 
’ . | hall be fixed and kept so high as to give a fair return on their capital 
i{ () NN | 1] () \I \ > W | |, S () N . | invested in the enterpris« It is not to be expected that men should 
| invest their means on any other condition, nor is it honest or fair to 
Ps LINN] Pee | de iy them such a return. Andif this be so, then, as I have attempted 
i re blouses of» REPRESENTATIVES, } to show, there will be a perpetual tribute necessarily laid on the whole 
| people and on the commerce of the country to pay tribute to certain 
/ ' | , gentlemanly confidence men who have the impudence to impugn the 
it | l to fi porate the motives of those who would place a limit to their power to prey upon 
! \ the people 
rs M ! But not only is this amendment forbidding the issuing of watered 
the rena ch I propose to submit I shall eon tock demanded in the interest of the honest stockholders and of the 
‘ , f 4 juestion { am in favor of granting people at large, but it is specially demanded in the interest of the cred- 
it ana | think this a pnblic improvement of | itors of the corporation, If stock and bonds may he issued by such a 
. : to our country I would be glad to vote for this bill | corporation in excess of the money paid in or used in the enterprise, 
I believe to be proper and necessary limitations. | the experience of the past teaches us that the income of the corpora 
»the bill is before the Committee of the Whole House on the m will soon be found inadequate to meet the ordinary expenses, in 
{ 4 I m I offered an amendment intended, and I think cal- | t¢Test and maturing obligations. Foreclosure and sale will follow, and 
tay pt ile ayainst the issuing of stock without any considera all the property ol the corporation will be absorbed by the secured 
t merely nominal consideration. ‘This was adopted in the | Creditors, while the unsecured creditors, whose labor or means may 
' ttee and afterward by an ay-and-no vote in the House. It has | !@ve. largely contributed to the improvement, will lose all, Mr. 
no i entirely strickeh out by the conference committee, but it has Speaker, it would be easy to prove by the records of our courts that 
» » emasculated that it is worthless Indeed, Mr. Speaker, the this is neither fancy nor exaggeration 


conference committee have made, by the amendments which they have 
agreed upon, the issuing of watered stock very easy and more probable 
tha would have been under the original Senate bill 
Che learned gentleman from Maryland |[Mr. RAyNeRr|, who is one | 
of 1 conference committee, admits that there are great opportunities 
for fraud in this respect under this bill, but he asserts that the company | 
would not accept the charter with the House amendment, and therefore 
that to insist on it would defeat the building of the canal; and, on the 
ither hand, he asserts that if the amendment is stricken outand the con 
ference report adopted the canal will be built. He did not see fit to | 
1 his authority for these assertions, If they are merely expres 
f his own opinion, a mere prediction or prophecy, they should 
no permitted to control our conduct, notwithstanding the great re- | 
spect which we all entertain for the views of that learned gentleman 


Whereas if they are authorized by these incorporators or their agents, 


| and the steer $1 less. 





that fact should, in my opinion, put us on our guard and cause us to 
hesitate If these men say that they would not engage in the enter 
pri if by that charter the power to issue unpaid-for stock is taken 
away, wo have a right to infer, or at least to fear, that they intend to 


exercise that power. 

It must be unnecessary, Mr. Speaker, to dwell at length before this 
House on the magnitude of thisevil. It is not possible to believe that 
any man can have lived in this country for the last quarter of a cen- 
tury without seeing and feeling it. Weare frequently shocked by the 
hold and stupendous frauds and peculations practiced on the people 
by the defalcation and dishonesty of the fiscal officers of municipalities, 


wad of public and private corporations, But where the people have 
thus been defrauded of hundreds of dollars they have by the fraudulent 
issue of stock in corporations created to act as common carriers been 


defrauded of hundreds of thousands. 

1 do not believe that any intelligent man who hascarefully considered 
the subject will doubt but that the agriculturists of the Northwest 
have had extorted from them by the illegal issuing or watering ofstocks 
hundreds of millions of dollars. It would be easy to refer by name to 
those who have accumulated in this manner fortunes of proportions 
until lately unheard of, and what they have so gained the people have 
lost This has become an evil so notoriousand of such magnitude that 
it is almost criminal for legislators to ignore it 

rhe issuing of such stock is unjust to honest stockholders, Those 
who invest their money in the construction of canals and railroads and 
in other corporations created to develop the wealth or commerce of the 
country do so for the interest or dividends which they hope to realize 
on their inve Such investments are laudable and for the inter 
est of the whole people And any scheme that deprives the honest in 
vestors of a fair return is not only unjust, but against public policy. 

If it costs $100,000,000 to build this canal, and that sum is subscribed 
ind paid in, the stockholders are entitled to have the net earnings of 
the canal divided among them. And the rates of toll should be so fixed | 
that the net earnings would pay a reasonable and fair interest on the 
investment, and no more. But if those now having control of this 
project are permitted to issue to themselves or their favorites stock for 
which no value has been paid, the consequence will be that that stock 
will be put on the market and pass into the hands of bona fide holders 
having no means of ascertaining its fraudulent character, and it will 
for all time to come stand ona par in every respect with the stock for 
which the full consideration was paid. Thisconsequence will therefore 
be inevitable—the tolls must be increased so as to pay a dividend on 
the whole of the stock, honest or dishonest, thus levying an increased 


tment 


While the issue of stock of such corporations without consideration 
is under all circumstances and everywhere wrong and generally in- 
tended to overreach or defrand the honest and unwary, perhaps above 
all others the people of the Northwest have been and are liable to 
suffer by such a wrong. Cheap transportation is essential to their 
prosperity. Weof the West are so far from the seaboard and markets 
that the value of our products depends largely on the cost of trans- 
portation, If it costs 10 cents per bushel more to carry a bushel of 
wheat or a barrel of flour, or a dollar more to carry a steer to market, 
the bushel of wheat or barrel of flour brings to the shipper 10 cents 
And if we are to have cheap transportation we 
must have cheap railroads and cheap canals, and we must insist that 
the producers of the country and the commerce of the country shall 


| not be compelled to bear any unnecessary or unjust burdens, or to pay 


interest on a merely fictitious capital. 

Nor is this all. It is understood that the books of the company are 
to be opened for the subseription of stock not only in the United 
States, but in other countries. This canal is to be not the property of 
or under the control of any one country; it is to be an international 
improvement. ‘This is required by the concession obtained by the 
company from the Kepublic of Nicaragua. Appeals will be made to 
all classes to take the stock—to the rich out of their riches, and to the 
poor out of their scanty earnings—with the promise and hope that it 
will be a good investment and yield reasonable returns. I believe it 
will if we incorporate into the charter proper limitations and safe- 
guards; but judging of the future by the past, if no such safeguards are 
incorporated it is possible that the investors may learn their fate by 
inquiry of those who were deluded by fair promises to invest in the 
stock of the Pacific railroad companies, and we may be compelled to 
again blush for the injury done to the reputation of our country. 

Some gentlemen on this floorseem to intimate that itis not our duty 
to guard against such consequences. I am unable to assent to this. 
Since when has it been true that it is not the duty of the law-makers 
of the people to so frame the laws that scheming trickery may not im- 
pose upon unsuspecting honesty—thai no stain may b» placed upon the 
reputation or credit of our country or people? It is said that we can 
not place any restrictions that may not be evaded. ‘True, but the same 
reason might be urged against a law to prevent any other fraudulent 
act or against any law forbidding or punishing crime, for all such laws 
are at times evaded. The amendment adopted by the House will, | 
believe, greatly lessen this pernicious practice. That amendment was, 
as I understand, drawn by Senator, EDMUNDS, and adopted by the Sen 
ate in the Forty-ninth Congress, and made a section of the bill then 
passed by the Senate to incorporate a company to build this canal. I 
therefore claim no credit for originality in this amendment. But I 
think it a wholesome and necessary one, and therefore I offered it and 
advocate it. It provides 


That no certificates for stock shall be issued till at least 10 per cent. of the 
game shall be fully paid for in money at the par value of said stock and 
the money deposited in the treasury of said company; and said stock so sub- 
scribed shall not be assignable until the whole of the same shall be so paid in ; 
and no payment on acoount of the capital of said company shall be made except 
in money; and said company is hereby prohibited from returning or repaying 
any part of the money so paid. No bonds in excess of the amount of capital paid 
and received shall be authorized or issued uctil such paid capital shall amount 
to the sum of $5,000,000. No part of the capital stock paid in shall be atany time 
withdrawn or returned to the stockholders or in any manner diverted from the 
proper uses of the corporation. [Every person violating or aiding in the viola- 
tion of the foregoing provision shall be deemed guilty of a misdemeanor, and, 
on conviction thereof, shall be punished by a fine not exceeding $10,000, or by 
imprisonment not exceeding five years, or by both said punishments, in the dis» 
cretion of the court, 
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As to the first clause, requiring the prepayment 


into the treasury 
of 10 per cent., the learned chairman of the ¢ 


on Commerce 
says that with that amendment on the bill we can not pay to the Re 

public of Nicaragua the 6 per cent, of the stock which under the con 

cession goes to it unless we pay it also 10 percent. of the amount of that 
stock in money. Ile argues that Nicaragua is not required under the 
concession to pay and would not pay this 10 per cent., and therefore 
before the is 
pay it. 


nmittee 


ue of the stock the canal company would be required to 
I deny this. According to the most narrow construction of 
the charter and amendment this result wou!d not follow. The whole 
statute must be construed together, each section and provision by the 
light of every other. In section 1 of the charter authority is conferred 
on the canal company— 


To exercise such other powers as have been conferred by the Governn it 


Nicaragua by the concession of that Republic, et« 

One of the powers conferred by that concession is to issue thi 
to the Republic of Nicaragua without the payment of any money 
sideration therefor. 


stock 

con- 
And as by reference that provision is incorporated 
into the charter and becomes a part of it, the power to issue this stock 
to that Republic is clearly authorized. The contention of the gentle- 
man from Missouri is clearly, therefore, not tenable. In any view it 
is a mere verbal criticism, and even if technically justified by the lan 
guage, it could readily be obviated by incorporating the words * ex- 
port the stock issued under the concession to the Republic of Nicara- 
gua.’’ 

Mr. CLARDY. Let me interrupt you there. 

Mr. WILSON, of Minnesota. Certainly. 

Mr. CLARDY, I deny the construction which the gentleman places 
upon the House amendment being a proper one. In point of fact the 
amendment which he is now considering was adopted before the other 
amendment and before there was anything in it that excepted the con- 
cession from the operation of the bill. 

Mr. WILSON, of Minnesota. I know it was adopted before the 
other amendment referred to by the gentleman from Missouri, but that 
doe? not touch the point which I make, namely, that under section 1 of 
the original bill or charter, and which has always been a part of the 
bill, the delivery of this stock to Nicaragua without the payment by it 
of any money consideration therefor is guarantied. 

As I proceed I wish to cal] the attention of the gentleman from Mi 
souri to the fact, too, that as this bill was originally introduced and as 
it went to the committee of conference it did not authorize the is- 
suing of stock in payment for work or labor performed, whereas, as 
modified by the conference committee, it does provide for this, which 
is merely making possible and even more probable the frauds that the 
amendment adopted in the House was intended to guard ayainst and 
prevent. 

Mr. CLARDY. I deny that. 

Mr. WILSON, of Minnesota. You deny that? 
misrepresent my friend or his report. I shall therefore read 

Mr. CLARDY. You say for material. 

Mr. WILSON, of Minnesota. I said for work and labor. 

Mr. CLARDY. Then you may be right abouti that. 

Mr. WILSON, of Minnesota. In the proposed charter as originally 
introduced it was provided as follows: 

It 


I do not wish to 


The canal company 


may receive, purchase, hold, and convey such real and personal estate, property 
and right of property, or concessionary rights as may be necessary to carry into 
effect the purposes of this act; may issue stock to the amount of the value 
thereof in payment therefor, and the stock so issued shall be declared and taken 
to be full paid, ete. 


By the House amendment it is provided, as has been shown, that ex 


cept as above stated ‘‘no payment on account of the capital shall be | 


’ 


made except in money,’’ the object of this being to prevent the ac- 
ceptance of materials or property at a fictitious value. By the amend- 
ment or report of the conference committee it is provided that 

It— 


The canal company— 


may issue stock to the amount of the just value of such estate, property, and 
rights, and for work and labor done, or materials provided in the execution of 
the work of constructing said ship-canal, and the stock issued for these purposes 
shall be deemed paid-up stock. 


It is also provided that— 
No certificate for stock, except as otherwise provided in this act, shall issue till 


at least 10 per cent. thereof shall be fully paid for in money 


The words “exceptas otherwise provided”’ in this act take from this 


clause any vitality or value, for it is ‘‘otherwise provided”? that on al- 
most any excuse or pretext stock to an almost unlimited amount may 
be issued without the payment of one dollar in money therefor. 

It will be seen, therefore, that the report of the conferees is not only 
in direct opposition to the letter and spirit of the House amendment, but 
even much worse than the original Senate bill. The language of the 
amendment proposed by the conferees almost suggests a ‘‘ construction 








Let me call atte on a little more particularly to the language of 
the report of the co ree It will be seen that it authorizes th 
ue of stoc k 

ro the amount of the value of such estate, property, and rights, an rw k 

llabor and material, « 

\ny one familiar with th yurse not infrequently pursued in h 
cases knows that the provision which we find above, namely, that stock 
may be issued tothe amount of the just value of the property, etc., 
taken, is by no means a guaranty against fraud. The only guaranty 
that approximates to security against fraud or that guards the rights 
and interests of hon ders or creditors or of the people is the 
requirement that the st shall be paid for in money only If stock 
is traded to one for property while another pays money therefor, it must 
be apparent that the door is thrown wide open for favorit vad fraud 
And it is significant, and a fact not to be overlooked, that the report 
does not even insert the restrictive words ‘‘at the ju value t ‘ 
in the clause providing that stock may be issued ‘‘for work and labor 
done and material provided. 

This provision is therefore for all practical purposes merely asugy 
tion to the corporators that may be disregarded with impunity. It is 
entorced by no sanction. Under anexact compliance with the la ive, 
all of the $200,000,000 of stock and all the bonds authorized and not 
before subscribed and taken might be delivered to a cor iction com 
pany, and all the property of the company, including the rihtg to be a 


corporation, might be transferred or mortgaged to such a company u 
der some construction compact. 


He is little acquainted with the doings of such companies who does 





not see the possibility and even probability under such a charter that 
no stockholder, though he may have honestly subscribed a n 
full for his stock, may ever realize one farthing therefrom, a ) 


creditor of the company may be able to enforce any « 

In the light of the experience of the past I thi pow 
confiscate the property of others should not be conferred on any body 
of men And, as I have above said, this is not all. 


lAalm agall 


rhe construction 
company, which would have the power to become the canal com 
with an almost unlimited i of st would, so far as 1 can see, 
only be restrained by a sense of justice in fixing the rates of freight 
and tolls to be exacted from the public. 


an! 


’ 


sue 


And I fear this would not be 
sufficient to guard the people against extortion. 

Under the « 
report, 1f a con 
erty and freeze 


AT 
i 


Iircumstances, 


Speaker, if we adopt this conference 
truction company does not after awhile own this prop 
out all the stockholders and creditors, it w 
because we have made such a result impossible or diflicult. 


ill not he 


It will be 


only because they do not take a hint 
Mr. BRECKINRIDGE, of Kentucky. Or because they can not make 
any money out oi i 
Mr. WILSON, of Minnesota. Isee before me gentlemen who know 
something about transactions of this kind I have seen something 
about the working of construction companies myself. My friend from 
Pennsylvania | Mr. Scorr] knows nething about them, although | 
never knew him to be interested in or connected with one, and | think 








he will bear me witness that what I have predicted may happen, is 
neither impossiblenor improbable. 1 fear thatif this report idopted 
those who purchase or pay for the stock of the company and its cred 


itors and the people at large may have reason to realize the truth of the 
old saw that corporations have no souls. And we should bear in mind 
that we are making not only a law for this case, but a precedent that 
may be invoked in all like cases in the future 

Another objection is raised to this House amendment. 
that the provision that the stock shall not 
paid for would operate hardly in m 


It is id 
be transferred until fully 

ny ¢ Lam free to admit that 
this clause of the amendment is not in my judgment of so much 
portance as that requiring the payment for the stock in 
the prepayment of 10 per cent. 


ises 


If those provisions are retained we shall have some reasonable guar 
anty of honest administration. I shall therefore advert but briefly to 
this clause 

It is argued that if a person having purchased a block of stock and 
paid in part therefor should die or bi ble to pay future calls 
his legal representatives in the first ca id he himself in the latter 
would lose the stock and what had b | 1 Chis p tion clea 
untenable. 

When we look at the charter of the company it i n that transfers 
of stock can be made only on the books of the compan Tl I 
quired for reasons unde tood by every one familiar with corporation 


law. Under this amendment the stock could not be legally or formally 
transferred until paid for; but the interest of any one therein, or of his 
| legal representatives, would not be forfeited unless for some violation 
| of law or of the by-laws of the « pans lhey or their successors in 


company,’’ which is usually, or at least often, a favored ring within | 


the company, created to swallow up all the property of the company. | tion? 


interest would have at 
a legal transter of the 
The class of per 
the stax k Spec 
or with a view to pay for it. 
Mr. SCOTT. Will my friend from Minnesota allow a single sugges- 


rht to pay any unpaid installment and to hav 
tock on the « my any’s books. 

sons that this provision would principally affect are 
tlators who do not subscribe for : it 


Y ‘ 
tock as an investme! 








. 
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Mr Wii IN. of Minnesota Certainly. 

Mr. SCOT I ll vive the gentleman credit for great originality 
In th ) n which he has proposed; but I say to him that he can 
not point to any case in this country or in any other where the limita- 
tion which | to put upon the transfer of the stock of this 
CO y has ever been put upon the stock of any corporation by any 
le body of which history gives us any account. While the 
gentleman's id may be a magnificent one, and perhaps would revo- 
lift { tock business, yet a little experience is worth more 
t! i great deal of theory: and | would rather see it tried on some 
other institution than this 

Mr. WILSON, of Minnesota That may be so, but it is also true 
that have had experience; and hardly any other experience has cost 
this country so much or collected such heavy tribute from the masses 
of the people as that which we have gained from the granting of charters 
to corporat with power to issue their stock to favorites without any 
m ‘ leration or for a mere nominal consideration. If with that 
experience before u goon and repeat that which has done so much 
in this country not only to place unnecessary burdens upon the people, 
but to bring disgrace on our corporations and sometimes on our coun 
try —I say, after this experience, if we do not try to profit by it and to 
protect our people when we are incorporating this company, we have 
not the excuse that our predecessors had that their attention was not 
called to the matter, for ours has been. 

We have seen that the consequences of the rule which they adopted 
has been evil, and that continually It is quite recent that we have had 
ny statutes against trusts and such combinations, or against unjust 
ciscriminats 


ms or extortions by such corporations. And by parity of 


reasoning my friend from Pennsylvania might argue that no law should 


atthis late day be enacted against such attacks on the rights and in- 
terests of the people. I think otherwise. It is our duty to meet and 
thwart, so faras we can, the ingenuity of crafty speculators who strive 
to compel the people, without consideration, to contribute to their en- 
richment The never-ceasing, ever-increasing power of corporations 
must be limited and controlled by legislative enactments or else they 
will acquire a dangerous power 


lew powers conferred on such artificial persons are more prejudicial 
to the people than that to issue stock without a full consideration; for 


experience has shown us that when they have the power they exercise 
it, and that the consequences are evil. 


Mr. REED What is the difficulty ? 
Mr. WILSON, of Minnesota, The difficulty I have before explained. 
If the corporation issues to its pets and favorites $100,000,000 of stock 


for $100,000 worth of work, or for nothing— 
Mr. REED. How? 


Mr. WILSON, of Minnesota. Permitmetoanswer your lastcuestion. 
If the tolls are so cut down as only to allow a reasonable return or in- 
terest on the amount of stock that should have been issued, namely, on 
the amount of capital actually put into the enterprise, then, as the good 
can not be separated from the bad stock, the honest investors, whose 
money builds the canal, must be compelled to divide the returns that 
are justly theirs with the holders of stock issued fora partial or nomi- 
nal or for no consideration. That this is essentially unjust seems 

Or if the tolls are placed so high as to pay a dividend on all the 
stock issued, then the people are compelled to pay dividends not only 
on the actual capital invested in the enterprise but also the stock which 
represents no capital, and the burdens on commerce and on the peo- 
ple are unjustly increased, It is wrong to so legislate as to permit 
scheming speculators, without consideration, to levy tribute on the com- 
merce of the country or on any class of the people or on the whole 
people. 

Mr. REED. How much would it levy? 

Mr. WILSON, of Minnesota. It would levy just as much as the 
owners of the watered or illegal stock realize out of it. When one per- 
son by any legal legerdemain obtains money without any equivalent, 
some other person is wronged and loses just so much. If the canal is 
made for $100,000,000, but by reason of the laxity of the provisions of 
the charter an additional $100,000,000 of stock is issued, the tendency 
will be to double or increase the amount of the tolls. 

Mr. REED. How? 

Mr. WILSON, of Minnesota. Because, as I have said, the illegal 
stock not being distinguishable from the legal, any dividend that is 
paid on the latter class must also be paid on the former; hence if the 
tolls are put at such a rate as to allow a reasonable dividend, their ag- 
gregate amount must be increased in proportion to the issue of illegal 
stock, It is reasonable to suppose that the honest investors in the 
stock of the company should insist that the tolls should be fixed at 
such a rate as to pay a reasonable rate of interest on the investment. 
This is merely justice. 

Mr, REED. If a railroad can fix the rate, as you seem to think it 
can fix it, on all its stock, watered or not 

Mr. WILSON, of Minnesota. My proposition is that after the watered 
stock is issued and put on the market it is not possible to distinguish 
it. If dividends are paid it receives its share the same as if it were 
issued for a valuable and full consideration, 


} 
clear 





| 








APPENDIX TO THE CONGRESSIONAL RECORD. 


Mr. REED. 
rate? 

Mr. WILSON, of Minnesota. I do not. 
to legislative supervision and regulation. 
this question. 

Mr. REED. Do you mean to say that any international canal com- 
pany can fix its ratesarbitrarily; that that is human experience in these 
matters ? 

Mr. WILSON, of Minnesota. I think no one but this canal company 
has the right or power to prescribe or fix its rates. 

Mr. ADAMS. Here isacanal. Here is a certain amount of inter- 
national traffie which under favorable conditions will go through that 
canal. But if the canal tolls are too high a part of the trade will not 
go through the canal; it will go around Cape Horn or by some other 
route, Itis not true, therefore, that the canal company can fix the 
canal tolls to suit themselves. The laws of trade fix a certainjmaxi- 
mum beyond which they can not go. Within that limit they will, of 
course, make the tolls as high as they can. They will do this whether 
the nominal capital is $100,000,000 or $200,000,000. I do not mean to 
say that stock-watering does no harm. ‘The harm it does is this: It 
tends to conceal from the careless observer the rate of profit which a 
corporation is making on the real amount of capital invested. That is 
an evil, I admit. 

But it is not true, as the argument of the gentleman from Minnesota 
seems toimply, that when the stock is nominally doubled the company 
is thereby induced or enabled to double the rates of toll on the canal. 
What will be, according to the gentleman’s opinion, the methads ac- 
cording to which the rates will be fixed? 

Mr. WILSON, of Minnesota. That is a very difficult question to 
answer. Indeed, any answer given in advance will be largely surmise. 
If the amount of business will admit, it is safe to assert that the rates 
will be fixed so high that the dividends on the stock will be equal toa 
reasonable rate of interest on it. It would not be safe for any one posi- 
tively to affirm or deny that the business of the canal will not be such 
as to enable the directors of the company to fix the tolls at such aeate 
as would pay interest on all the stock, or to affirm or deny that com- 
petition may be such as to necessarily keep the tolls down toa reason- 
ably low rate. 

It would seem very probable that a very large commerce must pass 
through that canal. The route round the Horn being 7,000 miles or 
more longer, it could hardly be considered a competing route for the 
carriage of merchandise of great value compared with its bulk and 
weight, or of any merchandise in the carriage of which time is an im- 
portant consideration, So far as can be foreseen there may not fora 
long time, or ever, be any direct competing route. Even if another 
canal were built across the Isthmus, experience has taught us that that 
would be no guaranty of such competition as would essentially lessen 
the rates of toll. 

Although we have competing lines of railroad almost everywhere in 
the country, we find we can not safely rely on just competition alone 
as a suflicient regulator of rates or preventive of extortion. It is found 
necessary in almost every State by legislative enactments to control 
and limit the power of these corporations to levy excessive tolls. And 
if on the railroads of the country competition is not effective for this 
purpose, much less have we reason to suppose it would be on this canal. 

By the fifty-second article of the concession of the Republic of Nica- 
ragua to the canal company it is provided: 


From the receipts of the enterprise the company shall take in the first place 
the necessary amount to cover all the expenses for maintenance, operation, and 
administration; all the sums necessary to secure the interest, which shall notex« 
ceed 6 per cent., and the amortization of the obligations and of the shares, and 
what remains shall form the net profits,of which at least 80 per cent. shall be 
divided among the shareholders, it being agreed that after the lapse of ten years 
after the completion of the canal the company shall not divide among the share- 
holders in payment of dividends, directly or indirectly, by issue of shares or 
otherwise, more than 15 per cent. annually, or in this proportion, from dues col- 
lected from the aforesaid canal, and where it shall appear that these dues yield 
a greater profit, they shall be reduced to the fixed limit of 15 per cent. per an- 
num. 





You mean to say that the railroad company can fix the 


Railroad rates are subject 
But that has no bearing on 


What we who support the House amendment insist on is that this 
charter shall be in such guarded terms that the commerce of the coun- 
try and the people of the country shall not be compelled to pay those 
rates on stock which should not be issued and which represents no cap- 
ital, and that honest investors and the creditors of such corporation may 
not be left at the mercy of a class of shrewd and unscrupulous specu- 
lators who insist on reaping where they have not sown and gathering 
where they have not strewn. 

Mr. BUTTERWORTH. Did not the House incorporate an amend- 
ment as a sort of safeguard to prevent the construction company from 
getting control? 

Mr. WILSON, of Minnesota. 
that it amounts to nothing. 

I wish, Mr. Speaker, to take the time of the House but a moment 
longer, to call attention to another singular feature of this conference 
report. By the amendment ofjthe House before referred to a penalty 
was provided for the purpose of preventing the issuing of watered or 
unpaid-for stock as above shown. The House amendment punishes 
the guilty. 


Yes, but it is gone, or so emasculated 
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That 4¢ omitted, and instead we have inserted the following pro- 
vision: 


Any vielation of the provisions of this section shall subject the charter to for- 
feiture. 


. . : . . . . 1 . oi 
That is, as a punishment of the illegal acts of certain officers it 1s | 


proposed to forfeit the rights and property of honest stockholders, 
bondholders, and creditors who have not transgressed. 
vision as this carries with it no terrors to the actual wrong-doer, and | 
would not have a tendency even to correct the evil complained of, 


Irrigation of Public Lands. 


SPEECH 


MARCUS A. SMITH, 


OF 


HON. 


ARIZONA, 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, January 26, 1889. 


The House being in Committee of the Whole on the state of the 
having under consideration the sundry civil appropriation bill 

Mr. SMITH, of 

Mr. CHAIRMAN: 
interests involved in the reclamation of the arid lands of the United 
States, to hear expressions in this debate which of necessity argue a 
want of information on the part of those who are honestly and vigor- 
ously opposing this i increase of thisappropriation from $150,000 to $250, - 
000. This is a very small sum to expend annually in such a humane, 
beneficent, and statesmanlike measure. Do not the opponents of this 
increase of appropriation in this stirring age of steam find themselves 
ona narrow-gauge railroad run by horse power? [Laughter.] Have 
they opened theireyeson the magnificent country spreading before them? 
Have they contemplated the possibilities of its future power? 

It would ill become me to criticise either the ability, wisdom, ex- 
perience, or patriotism of the distinguished gentlemen who are oppos- 
ing not only this increase of appropriation but are opposing any ap- 
propriation for this purpose. Their names have justly become a part 
of our national history. For them I, in common with my fellow-citi- 
zeus, entertain the sincerest admiration. Hence I approach the objec- 
tions emanating from such a source, I trust, with due modesty. But I 
may be pardoned for an emphatic dissent from the principal reasons 
urged against this appropriation. We are told to wait. 
sured that nothing can be lost by waiting. How long are we to wait? 
Are we to sit quietly down until population grows so dense in the East 
ern States that their prayer for daily bread becomes a tragic invocation? 
Are we to await an attack before we build our defenses against it? 
Must we delay action until aggregated capital has actually monopo- 
lized the waterofthatland? Shall we, as has been here urged, wait until 

‘ proper restrictions ’’ can be thrown around the expenditure of this 
pitiful sum of money, so reluctantly doled out to the just demands of 
posterity ? We of course are equally anxious with you that all needful 
restrictions against reckless expenditure should be imposed, for on a 
proper expenditure of liberal appropriations for this purpose rests more 
of this country’s future prosperity and happiness than on any question 
which this or any other Congress has had or will have under considera- 
tion. 

We do not object to waiting for restrictions on the expenditure of 
the money, but we do object to having this amendment defeated by 

‘restrictions.’’ There are gentlemen on this floor whose commend- 
able care of the public Treasury has been so vigilant that this House 
need never borrow a fear that ‘‘ proper restrictions’’ will not go hand 
in hand with this bill as they have forced it to attend all others. De- 
lays are as dangerous in public matters as in the important affairs of 
private life. Much time and a large sum of money must necessarily 
be consumed in this enterprise. There is no danger of starting it too 
soon. You have already delayed it too long. 

The honored chairman of the Committee on Appropriations [ Mr. 
RANDALL] has said that nothing can suffer by delay in this matter. 
I say to him that something can suffer; for, as I have already said, 
delay on the part of the Government will induce aggregated capital to 
take hold of the problem and solve it, to the great damage of the home- 
seeking people. I make the statement advisedly. 1 commend the 
energy and enterprise of those who go into the desert and at the ex- 
pense of hundreds of thousands of dollars convey the water to the 
thirsty sands and convert the waste places into gardens of beauty. In 
absence of action by Congress these people are public benefactors. 

But it is a shame that Congress should permit this to go on, instead 
of taking hold of it for the common good. Recognizing 1 this fact, the 
chairman of the Committee on Public Lands [Mr. HoLMAN] has all 


Union, and 


Arizona, said: 


, 


We are as- | ficial purposes the usufruct becomes a vested right with which Con- 


Such a pro- 


It pains me very much, in the light of the great | 


| demnation for public use 
| compensating 


57 


| through this Congress attempted to secure the repeal of the desert-land 


}act. But against that policy I have always inveighed. Itis nota 
proper solution of the great problem confronting us, as I shall endeavor 
| to show wnen that question comes regularly before the House for con- 


sideration. Of the two horns of the dilemma I would accept the one 


granting the lands to anybody who would redeem them rather than 
leave them in their present unproductive state by a repeal of all laws 
looking toward their settlement. I repeat, private capital is gradually 
acquiring the most accessible water privileges; and, while again com 
mending the enterprise, I instance here the case of the Walnut Grove 
Water Company, which has, as I am informed, located the first water- 
storage reservoir constructed in Arizona. The Walnut Grove Storage 
Company is a New York enterprise. What has it accomplished I 
read an Perna from a pamphlet lately published by our Territorial 
commissioner of immigration: 

It is intended to hyd tlic the gold-gravel d« posit& on the Hassayampa, 20 
miles away, and to furnish water for the irrigation of several hundred thousand 
acres of agricultural land. The dam is givenas follows: 110 feet high fromthe 
bed rock, and 400 feet long on the top; the base line of the dam is 135 feet thick 
at the b ttom and 10 feet at the top Ihe front or apron wall 12 feet at bottom 

11 6 feet at 100-foot line. The back or down-stream wall is 15 feet thick at bot- 
tee wii Ls 9 feet at the 100-foot line, both walls being of rough, heavy, dry stone 
masoury, the space between the walls being filled in with the smaller stones. 
Phe apron or skin is composed of two thicknesses of 3by 8 plankssecurely fast- 
ened longitudina 


lly to heavy cedar butts, th 


entering 
vertical timber between the same 


wall being 8 feet and Sby 8 
, the first skin be fastened to the j er by 


nye 


nt 
a 6-inch galvanized wrought-iron spike, and the entire face of the apron painted 
with No. 3 paraffine paint, thus making a strong water-tight face on the water 
side. The dam is constructed to resi 


ista water pressure of 23,000 tons, with flush 

It will impound 3,000,000,000 cubic 
re of 3,000,000 miner's inches daily forone 
rhe water will be 


ing gates and service ¥ ate complete 
water, equal to a discharg 
ing loss by evaporation. 


and agriculturs al Jand. 


eet of 
Includ- 
mhiining 


year 


conveyed by flume to the 


Such is the work that private enerj-y is accomplishing in the line of 
water storage. Who owns the lands to be irrigated by this water? 
Whoever does must pay whatever tribute is demanded by the owners 
of the water. Iam not complaining of this. It is better that such 
work should be done by anybody than that it should be left forever 
undone. Icommend the tact, energy, and enterprise of this company 
but while doing so suggest the wisdom on the part of the Government 
of taking hold of this great question and by proper law prevent vast 
holdings « of land by dividing irrigated tracts into small farms, and thus 
not only add to the sum of human contentment, but give force, energy, 
and solidity to the nation. 

Mr. SYMES. If the gentleman will permit, I would like here 
ask him whether our controlling the water does not absolutely « 
at the same time all land susceptible of irrigation by that water ? 

Mr. SMITH, of Arizona. Unquestionably. There is no earthly 
doubt of the fact suggested by the gentleman. The first appropria- 
tion of water in all desert countries is superior in right. By every 
reason it should beso. When water is taken from a stream for bene- 


to 
ontrol 


gress has no power to interfere, except by the questionable one of con- 
under the right of eminent domain and by 
the owner to an extent usually far in excess of the real 
value of the property involved. 
Many members of this House seem to be laboring under the false 
impression that this question of irrigation is a Western scheme, born of 
a Western desire to enrich the inhabitants of the West. Nothing could 
be farther from the truth. The West, in common with you, and to at 
least an equal if not extent, glory in the achievements of this 
wonderful Republic. They in common with you yearn to see human- 
ity take its highest stand on this free soil. Theydesire the prosperity 
of the whole people with an ardor equal to yours. They love their 
whole country and take pride in the hope which its future holds out to 
the world, and from this pride and patriotism springs the energy h 
the people of the West have exhibited in this cause. They a g 
nothing at your hands for their personal aggr randizement, but are, 
a standpoint of knowledge of the conditions, beseeching you by 
argument to do this to your whole country for your country 
How is any man now living in the Western States or Te 


greater 


hi 
ire asl 
irom 


€ very 
s sake. 


rritories to 


be personally benefited by the proposed legislation above any of your- 
selves who shall wisely see fit to go there? If a scheme to make 
money in this matter is sought, you will find it in the non-action of 
Congress, for by its refusal to act the land-grabber can, as I have be- 


fore frequently said, take unto himself whatever amount of land he 
can find the water to irrigate. 


There is another matter to which I desire to call the attention of Con- 


gress and also the attention of those having this work in charge. Itis 
this: if this survey be confined to streams alone and to sites for reser- 
voirs fed by streams, it will fall far short of accomplishing 


the full pur- 
The great water- 
ranges surrounding the fertile 
Arizona should be utilized as sheds, conveying water from 
its gorges and cafions to reservoirs on the higher parts of the valley be- 
low, thence to be distributed over the land. 

I know of no valley in Southern Arizona that could not thus 
claimed. 
from waste. 


pose to which this proposs d expenditure 
sheds should be 
valleys of 


» should lead. 


surveved. Che mountain 


be re- 
The rainfall is fully equal to our wants if it could be secured 
This I conceive to be the ultimate design of this survey. 








It ld n \ rt of t land now known as the Western 

I) wore : ‘ > la ce population by this means 

Th i { j people are found in every county 

of Arizona Ih ition wwini iwful silence abides where a pro 

pe poo] pu I oisy a vations of life long belore Cheops 
) of Asia had taken note of time or man. 

, | esert a found evidences of once populous 
cit and ent reservoit nd canal Are we less able in 
i} ‘ century to cope w th adverse nature 
t! ed ‘ rm moving in the dawn of time 
| iter cour fo desert country will not furnish a suflicient 

to redeem t land l rainfall must be gathered and held 
{i 1 | ‘ 

it} «! ' | ext nent that less and le water is 
req ad « ‘ { \ t same field, and it is no flight of | 
fia ) ne water supply will gradually increase 
th io I 1] d, and the substitution of cool veyvetation for 
the ds of these inclosed valleys will increase the rainfall to an 
amou t tself to produce quick growing crops rhe warm, 
di ‘from the sands of these valleys absorbs and dispels the ap- 
proachi ter clouds so that little or no rain is precipitated except 
im the il heat of t summer months By a change of these con 
ditions our rain will be distributed through a greater number of months 
and insure many crops without artificial irrigation This may be 
dee I speculative, but [ submit that it is not unreasonable 

V n th ime item of this bill was under consideration at the first 
Ne mof this Co ‘ | submitted some remarks on the general his 
tory of irrigation, and attempted then to forecast the glowing future 
awaiting the irrigation of our arid land: I may, I trust, be pardoned 
for here repeating something of the substance of what I then said. 

It seems a k of supererogation in this presence to go fully into the 
hist ind proclaim the results of irrigation as practiced since Cain 
m } unaccepted offer of the first fruits of the ground Husbandry 
Ww ian’s first occupation on the earth, and has since been the source 
of all life to the teeming millions inhabiting the globe and the source 


of every nation’s revenues, 
istory, sacred and profane, attests the fact that man first flour- 
ished in desert countries where successful husbandry depended on arti 
fic ipplyof water totheland. That irrigation was the oldest system 
of ful farming known to man is fully demonstrated not only in 
the Old World, but in the so-called New World as well. This evidence 
‘ to-day on the most sterile land of this continent. 
Herodotus, who wrote many centuries before Christ, assures us that 


and Babylonia, Chaldea and Mesopotamia, Media and Persia 
upported by this mean Ile gives us an account of a reservoir 
constructed by the Egyptians which was almost equal in extent to the 


reat Lake Ontario, We know that the great flow of the Euphrates was 
turned miles out of its course for irrigation purposes, and the channel 
of ancient Tigris was simply a natural canal from which its own 
waters and the heavier flow of the Euphrates were distributed over the 


vijacent lands. 
Ilerodotus estimates an ancient population of 70,000,000 people on 


lands which from subsequent neglect of irrigation now support a popu- 
lation of less than 20,000,000. Ptolemy is in the same field equally 
fruitful to the carefulstudentof history. As I said in a former address 
to Hlouse when this bill was under consideration, you who con- 
sider the present scheme chimerical and visionary have been careless 
in your study of man’s conflict with nature and his marvelous victory 
over the most terrible obstacles. 

Irrigation is no new question It existed in Egypt before the pyra 
mids were erected. It has fed the millions of Asia since the creation 
of t world It nurtured Rome into existence, and was practiced in 
America ages before the birth of Columbus. The Moors introduced 
the system into Spain, from whence we have derived our imperfect west- 
ern ysiem 


, 
iCSS ape 


he valley of the Nile for count s has yielded its abundance 
through this means, and Cato, ina language now dead, wrote in learned 


advocacy of its introduction into Italy. The Great Mogul gave ita 
ud impetus during the magnificence of his reign. 

Che wealth and grandeur of royal Babylon, of Nineveh, Thebes, Bag 
dad, Cairo, and Memphis, around which as centers the civilization of 
great periods of time revolved, were due to and dependent on theagri- 
cultural perfection surrounding them and made possible only by irri- 
gation, ‘The Nile supported the Roman world, and irrigated Egypt 
was the granary of the empire. To recur to the extent to which irri- 
ration was practiced in Egypt [ can not forbear giving the actual dimen 
sions of the reservoir spoken of by Herodotus 454 years before Christ. 
He refers in his history to the pyramids, but gives them no such promi- 
nence as he does the reservoir, which, to use his own language, ‘‘ex- 
celled all other human productions.’’ 

The circumference of this reservoir, according to this historian, was 60 

hoenes, or 3,600 furlong: \ furlong, he states, was 100 fathoms, or 
GOU feet. Reduced to our measurement, we find the circumference to 
be over 415 miles. The depth he states to be ‘‘ one-half of a hundred 
fathoms ’’ or half a furlong, 300 feet. Five centuries later Diodorus, 
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from Sicily; Strabo, from Asia Minor; Mutianus and Pliny, from 


Rome, repeat the wide belief of this well-ascertained fact. L have 
| somewhere seen in my reading a full confirmation of the facts stated 
| by Herodotus, from the pen of a comparatively modern French eng 

neer who traced the boundaries of this reservoir, and was, from cl 

observation, convinced of the accuracy of the historian’s seemingly 
| marvelous statements, and of the further fact that the reservoii as 
fed from the Nile. Diodorus said 
( sidering the benefit and advantages brought to the i { this 
wor none could ever suffici y extol it aceordi: t hat the t 
erved 
But we need not content ourselves with t] tatements found in the 
history of foreign countries, for we have in Northern Mexico and South 
}ern Arizona evidences of vast irrigat re voirs and endless canal 
j} and ditches constructed by a people who antedate all history My 
| country is full of these silent evidences of this potent fact And it is 
now becoming a question with the student whether Asia was not first 


Americans drifted 
Ours 1 


But in this matte: 


peopled by aboriginal 
Dehring’s Strait. 
the Old. 


who in their 
ly, alter all, not the New 


canoes 2cTOSS 
World, but 


probab 


we are luckily not forced to rely on an- 
cient facts to demonstrate the utility of the proposed amendment 
{ Modern times have made their grandest achievement in the improve 


ment of the system of irrigation in the Kast Indies by the British gov 
ernmentof India. Byscientilic constru 
agvregating over 3,600 miles 


| famine has 


tion of reservoirs and by digging 
in length what was once a land of 
become the granary of the world. What was once a scene 
of desolation and want now delights the eye with waving fields of green 
and gladdens the heart in the richness of its harvest. So will like en 
terprise and like statesmanship redeem the waste places of the West. 
he question then is, will this Congress wisely learn of the experi- 
ence of other ages and nations and proceed at once with a definite pur- 
pose and fixed determination to the reclamation of our desert lands? 
l am led to believe from what I have heard said by so many of you 
in private conversations on this subject, as well as by your careful at- 
tention to the discussion on the floor of the House, that the time isnot 
far distant when the full importance of this great question shall appeal 
to all alike, and each will hasten to do to our common country and our 
common interest the justice so long deferred, But, Mr. Chairman, the 


} 
CAnAIS 





Constitution itself has been invoked to prevent this appropriation. 
Has any lawyer within my hearing, or any lawyer anywhere, the te- 
merity to assert that Congress has no power under the Constitution to 
expend money in the improvement of public property ? Ifsuch power 
is wanting what becomes of your enormous river and harbor bills, your 
public-building bills, and hundreds of others of asimilar nature passed 
at every session of Congress ? 
We are no more taking public money for private interests in this ap- 
propriation than we did in any single item of the river and harbor bill. 
No lawyer can on constitutional grounds seriously defend the one and 
|} condemn the other. To your incorrect charge that we are taking your 
money to improve our lands, we answer with as much accuracy that 
you for years have been taking our money to improve your rivers and 
build your houses. Before repeating this charge, brethren, I charge 
you to cast out the beam in your own eye, so that you can see clearly 
the mote in your brother's eye. 

Mr. Chairman, there can be no possible question of power success- 
fully raised against this appropriation, and no power save the brute 
force of a majority will defeat this measure. It is right, and, like ail 
right, conquers in the final conflict. You may postpone the day, but 
the day will come to curse your tardiness and proclaim its victory. 

I am delighted to see a disposition on the part of Congress to take 
firm grasp of this mighty problem and solve it to the great good of our 
country. There is one other aspect in which I desire to present this 
question before taking my seat. During a long, learned, and interest- 
ing debate on the tariff bill at the first session of this Congress each 
side of the question and each man in the case vied with the other in 
honest and manly expressions of sympathy for the laboring classes of 
America. Iam glad to believe that all were sincere, for that class not 
only engages our sympathy but should at our hands receive proper 
and fair consideration. 

We have before us now a true test of that professed sympathy, for in 
the present amendment is found more to alleviate their condition by 
relieving the overcrowded Jabor marts than in all other public ques- 
tions combined. American labor has been kept upto a decent living 
point by no charity of the employer, by no exercise of grace on the part 
of the capitalist, but by the intelligence and industry of the laborer him- 
selfand by the vent which our vast public domain gave to crowded lo- 
calities. Wages have been high comparatively in our country because 
goodland wascheap. Thatcharacter o! Lisalmostexhausted. When 
it shall have been fully occupied, ca eive of any mere enact- 
ment of Congress that will prevent rand ignorant from being 
still deeper steeped in poverty and ig: 
|} Will any law drive want from the door of unemployed labor? What, 
then, is the remedy? ‘The field is too wide for discussion here. One 
plain answer, however, is open to us, which will for years to come post- 
pone the ultimate catastrophe. It is simply more land for the land- 
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less unemployed, more homes for the homeless. 
claimed, and cheaply reclaimed, by wise and speedy action in the line 
of this amendment than is now occupied in the whole valley of the 
Mississippi. In its present unwatered state it is useless. 
claimed it will support more people than now inhabit our whole coun- 
try. Is it not more than worthy of your mostattentive consideration ? 
Posterity demands action at your hands, and action much more liberal 
than has yet been taken or proposed on this floor. 

The Senate, I hope, may yet increase this amendment to at least 
$350,000 for the present year. 
that money can not be more wisely expended. In the lightof the man- 
ifold blessings to accrue, why should we with sparing hand grudgingly 
dole out pitiful sums of money from our overburdened Treasury when 
every instinct of statesmanship, every impulse of patriotism, every voice 
from the past, and the sublimest hopes of the future alike demand decent 
generosity at our hands? The pittance we pray for is, like the river 
at its fountain, small, but in flowing to the vast sea of the future it 
will meet and yield largely accumulating revenues of glory and felic- 
ity to our common country by rearing happy homes in desert places 
homes from which in peace we draw prosperity and in war find pro- 
tection. 


Direct Tax. 


When re- | purposes of the Government, and if taxation upon 


I shall labor to that end, for I know | 





It is a step toward a complete and just reunion of the hearts of the people of | 


the country. Nota reunion forced by law nor controlled by legislative enact 
ment, but controlled and promoted by the wish and purpose of both sides of the 
country to do equal and exact justice toward each other 


SPEECH 


or 


HON. CHARLES H. GROSVENOR, 
OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, December 11, 1888. 


The House being in Committee of the Whole on the state of the Union, anc 
having under consideration the bill S. 139, being ‘‘An act to credit and pay to 
the several States and Territories and the District of Columbia all moneys col- 
lected under the direct tax levied by the act of Congress approved August 5, 
1861,’ and the question being upon laying the bill aside and recommending it 
for passage 

Mr. GROSVENOR said: 

Mr. CHAIRMAN: I had intended to occupy the time of the commit 
tee for a few moments in responding to the peculiar arguments that 
were presented in opposition to the passage of this bill by the gentle- 
man from Georgia [Mr. SrEWART] and the gentleman from Georgia 
[Mr. BARNEs}, but I had the misfortune to only hear a sortof outline 
of those speeches, my attention having been distracted more or less 
during the delivery of each of them, and I trusted to the presumption 
that the time might come within a reasonable limit when I would have 
an opportunity to read them in the RecorD, and read the exact and 
peculiar arguments that were made by these gentlemen, and then be 
better prepared to reply thereto. These arguments were made on the 
6th of the current month and they have not made their appearance in 
the RecorpD yet, and I am not aware of the time when they probably 
will appear. 

Mr. KERR. The speech of Mr. Stewart is in the REcorp. 

Mr. GROSVENOR. I have not seen it. When did it appear ? 

Mr. KERR. This morning, I think. 

Mr. GROSVENOR. = Itissuggested that the gentleman from Georgia 
{| Mr. Stewart] had published his remarks. I have not seen them and 
therefore I am in exactly the same position as I was before, except, of 
course, that there is no force in my suggestion that his remarks have 
not been published in the Recorp. 

Now, sir, this is a question of very simple character to me, and I am 
going to discuss it for a few moments in a very elementary and simple 
sort of way. 

By the law of Congress, the validity of which and the binding force 
of which nobody, I believe, has ever questioned, there was assessed 
upon the people of the United States $20,000,000 as a directtax; andi 
may be permitted to turn aside here for a moment and say that it was 
a tax levied peculiarly in the direetion that ultimate “free trade,’’ 
and I put these wordsin quotation because they are the declarations ofthe 
conservative wing of the Democratic party of this country, would ulti- 
mately compel the Government to support itself by. Because I have 
always taken the ground that if 40 per cent., on the average, is rob- 
bery, then 5 per cent. is robbery, pro tanto, and you can not escape; 
therefore the proposition that a direct tax is standing across the path- 
way and seems to be the ultimate goal of the men—the statesmen of 


More land can be re- | America—who are inveighing against the idea of taxation upon the 


ticles which are consumed by the American people. 


Money must be raised for the support of the Government and for the 


vlit 
imports is robbery 


ata high per cent. it strikes me that it is robbery in a degree in a lower 
scale. There no more odious form of taxation know1 hin the 
power and scope of the taxing authority the Government than that 
of a direct tax. It isunpopular. Our people do not want to see that 
sort of taxation resorted to. But th: 

upon the country, and this remedy 
relief the only relief within 


We had no commerce 


1s 1 wit 


Ol 
re W in this case an emergency 
eemed to be the only remedy, this 
the taxing authority of the 
bad administration had destroved 
it; we had no importations that we could tax with any assurance of 
estimating what would be produced, and there was an emergency there- 
fore upon the c yuntry that some of our friends seem to have forgotten, 
or if they have not forgotten it, the full force aud power of the emer 

gency does not seem 
mated. 


the scope ol 
Lilt pe ol 


Government. 


t this time to be properly and adequately esti 


That emergency was nothing else, nothing less than the que 
the existence of this Government itself, these 
supremacy of one flag, the question of whether or not there was 
herentin this Government, not in its written Constitution, but inher 
and inferable, because of its existence, the right : 
its existence by all the means of defense and offense known to the Con- 
stitution certainly, and whether with the approval of American peop 
the Government might do some things to sustain its life not written in 
the Constitution. 

It was a strain upon the Constitution. There was war under the cir- 
cumstances; the Democrats construing the Constitution strictly deny- 
ing the power of the Government to save its own life. Abraham Lin- 
coln, upon a broader and more statesmanlike view of the Constitution 
called for troops and dec'ared that the law of self-preservation inherent 
in every individual man was inherent in the great aggregation of men. 
And so, among other things, a tax was assessed of $20,000,000 in the 
following sums against the several States: 


tion ot 
the 
in 


nt 


the union of State 


md powerto maintain 











State or Territory. Amount in- State or Territory. Amount im- 
¢ posed. - posed 

SIT sc nisuniiianeeniiatinn Missouri $761, 127.00 
Arkansas..... Nebraska ........ 19, 31 () 
California Nevada 1, 592. 67 
Colorado New Hampshire 218, 406. 67 
Connecticut. i ‘ . New Jersey ), 134, 00 
Dakota ecndeedins | New Mexico 62, 648. 00 
Delaware ; New York 3, j 

| District of Columbia North Carolina 76, I 
Florida... ineinannehadbaseninl 77,522.67 || Ohio om sonnnw tie 1, 567,08 
Georgia ; 534,367.33 | Oregon coneescsereonunonnen ), 140 
Illinois . 1, 146,551 Pennsylvania ine 1 046,71 
Nh xiliiecessnsndeeenstans 904, 875. 33 Rhode Island 116, 963, 67 
Iowa 452,088.00 || Tennessee..... es 669, 4 On 
Kansas deisleedicaicion 7 71,74 3 Texas a to, TO i 
Kentucky i ae leat 713, 695. 33 Utah ; ") 
Louisiana.......... ninwnsesen 385, 886. 67 Vermont = 211, 068, OO 
Maine Stiakivedsinnanaed 420, 826, 00 Virginia ; 729, OF 1. 02 
Maryland. 436 3 || West Virginia...... 7 208, 479. 65 
Massachusetts S24, ! , Washington d i. ) ; 
Michigan ... ; 501 33 wi n 519. 68 7 
Minnesota ‘ : 108,524.00 South Carolina............... 363, 570. 67 
Mississippi eseseupedongiens 413, 084. 67 


These were the total assessment 
was the so-called ‘‘ direct tax.”’ 

It was very largely paid by the loyal States, as I am proud to « 
them, Mr. Chairman, and the time will never come while I live that | 


s, and the aggregate of $20,000,000 


will not draw a distinct line between loyalty in the present, the prob 
ability of loyalty in the future, and, Mr. Chairman, the loyalty of the 
past, to the flag and Constitution of this country, and the act 


ments, and opinions which were not expressive of lk { Phe 
were paid by these States, as a general thing, as a voluntary offeri 
the people of this country upon the altar of their cou 
out process of collection or distrain 

A portion of this amount was wrung from the people of some of the 
States, which I trespass on no man’s feelings 
States of this country. An 


n saying, were disloyal 


dt has st 


od upon the account 
and upon the records of the Treasury Department a debit redit 
side of that assessment. Ithas stood alone. It was of its own species, 
a peculiar account of all the money received by the Government upon 
the only direct tax within the memory of living man that had beena 
sessed in this country. It stood at the timeas a monument of a single 


effort of the Governn 


nt in an unpopular direction to raise money by 
an unpopular process, but as a Jast resort and to save the | n and 
make the present condition of this country possible. Some of the 
States did not pay their share, and they stand charged with it. Others 
of the States did pay their share, and they stand credited with it. The 
following is a statement of the amounts unpaid by the respective States 


and Territories, and the statement in full of the accounts in the lan- 
guage of the Treasury officials: 








60 








The amount of direct taxes wl 1 has been paid is not stated in any summary, 
but I have « ted from the report the arnount of taxes paid and the amount 
of ecreditaa i to be owed, and the amount now due, which may be 
summarized as fe ‘ 

Quota Amount Amount 
charged credited due 

Ala ‘ s ) 3 $18, 2855. 03 $511, 028, 30 
Arl ] 6.00 Int. 701.18 107. 184. 82 
Ca ‘ 4, 538, 67 a8. 07 
Color rat, MND. BS 715.3 
Cont t 14.00 
Dakota i! 
Delawa 74, 683 
District of ¢ bin 40,4 
Flori id 67 72 7 
Georgia $81, 367.53 406 1.44 
Tilin 1, 146,581 | 
Indi 004, 875, 33 | 
lowa 152, ORS, OO 
Kan 71,743. 33 | 
Kentu 13, 695, 33 
Lou na a. 67 | 71. 385. 83 
Main 120, B2¢ 00 | 
Maryland 436, 823.33 | 
Massachusett 821,581 3 | 
Michigan WH TH. 33 | 
Minne ta li 24.00 | 
Miss 413, 084. 67 302, 046, 21 
Mis i : 761, 127.33 
Nebraska 19, 312.00 
Nevada 4,592. 67 
New Hampshire 218, 406 67 | 
New Jersey 450,134.00 | 450,134.00 |......... 
New Mexico 62, 648, 00 | 
New York 2, 603,918.67 | 2, 7 
North Carolina f7 67 | i | 108, 742.06 
Ohio 1,5 33 | 1, ; 
Oregon 67 | 7 | 
Pennsylvania ‘ o 33 | in 33 
Khode Island 67 ; aoe 
South Carolina 3BHk 70. 67 ‘ 86 | 141,174.31 
Tennessee 669, 498. 00 392 3] 277, 493. 52 
Texas : 5, 106. 67 180, 841.51 174, 265. 16 
Utah 26, 982. 00 ‘ 26, 9R2. OO 
Vermont 211, 068, 00 211, 068. 00 
Virginia 729, 071. 02 | 442, 408.09 | 86, 662, 03 
West Virginia 208, 479. 65 208, 479. 65 | 
Washington 7, 755. 33 4, 268, 16 | 3, 487.17 
Wisconsin 519, 688, 67 519, 688. 67 

Total 20, 000, 000, 00 | 17, 359, 685, 51 2, 640, 314, 49 
Quota ° 5 . aaa .. $20,000,000, 00 
Vaid or oredited . — sernecccccccesesseoocce eeesvecesees 17, 359, O85. 51 

Amount due ad irks i 2 640,314.49 

Che second col imn includes taxes collected, amount of 15 pe r cent, deduction, 


and credits allowed 


The books of the Treasury Department now contain, and eonstantly, 
all the time, and under all circumstances that may arise in the future, 
will contain this statement of debt and credit, and the Government is 
in a condition to be always annoyed by it in all the varied transactions 
between the States where the Government becomes obligated to pay to 
a State a sum of money—there stands upon the account book of the 
Treasury, if the State failed to pay, this amount, which nobody wants 
to collect, and yet blocking the way to a business-like adjustment of 
the financial relations between the States and the General Govern- 
ment, 

To illustrate, should the General Government become obligated to 
the State of South Carolina for a sum of money and the same is passed 


to the credit of South Carolina upon the books of the Treasury, on the | 


other side of the ledger stands an acknowledged debt of the State of 
South Carolina to the Government. Does the present generation of 
South Carolina—loyal, I trust, to the Government, ambitious and hope- 
ful of the future—desire that their obligations, the obligations of the 
Government to them, shall be canceled by an old-time debt that South 
Carolina has not paid to the Government? Does the gentleman from 
Mississippi [Mr. ALLEN] propose that hereafter, always and under all 
circumstances, any claim that Mississippi may assert against the Gov- 
ernment in the form of money shall remain unpaid and stand ever 
against the unpaid debt of Mississippi in this behalf? Is that his view 
of it? 

But the other side of the question is that we will ‘‘ wipe it off; 
sponge it off.’? I heard some gentleman on the other side talk about 
‘‘sponging it off’? Our proposition is that we will sponge off all ac- 
counts of the Government that relate to this unpopular, undemocratic, 
un-American, unusual tax; and how are we to do that and have fair 
play between the different sections of the people of this country? ‘The 
proposition is a very simple one. It is this: Just as certainly as a 
promissory note of any individual on earth is an obligation that he shall 
pay a sum of money to the holder of it, just so certain do these States 
of theSouth, in law and in equity and in morals, owe to the Generel 
Government this sum, aggregating about $3,000,000. 

Why do we not collect it? We do not want to collect it. Do you 
want it collected? Does the eloquent and witty member from Missis- 
sippi [Mr. ALLEN], who does me the honor to sit in front of me and 
listen to what I am saying, desire that that question shall be made, 


| debt? 
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and that the General Government shall coerce Mississippi to pay that 
Or does he desire that this question of account shall stand un- 


| settled between the National Government and the State government? 





| cash promptly out of the treasury of the State. 


| accumulation of wealth upon the face of the earth. 


It is said that the General Government can not collect this debt If 
it can not, if this remaining balance can not be collected, if by any act 
of these States or of the General Government, or both combined, whether 
acts of commission or of omission, whether overt acts or mere laches, 
the right to collect this unsettled balance has ceased, then by a much 
stronger reason equity demands that this Government shall refund to 
the States that did pay, and that the States that did not pay shall be 
silent. 

Our proposition is that we will expunge, in so far as it can be done 
at this late day, all record of that transaction. It is a tax we do not 
like. Our proposition is to raise money for the support of the Govern- 
ment in a better way, in ways more popular with the people of this 
country, in ways more just to all the interests of the people of this 
country. And we say you have not paid. You did not put your money 
in. You are here now. You are in the original sisterhood of States. 
No man feels more happiness than I do in the fact that you are here 
now. You come here because you could not go anywhere else. You 
come here because we invited you by a process of invitation that while 
you attempted and tried to decline you were finally coerced to accept. 
It was an invitation in kindness. It was an invitation in obedience to 
law, and to-day you are glad that you are here, that you did accept 
our invitation to come back, stained though the invitation was by 
the blood of some of your best men, stained though it was by the 
blood of some of the men who went to carry the message to you. 

But here stands an instance upon the records of this country where 
you have not done yourshare and we have done ours. We paid money 
and saved you from your folly—lI will not say crime, because I am not 
here to rekindle the smouldering embers that the gentleman from 


| Georgia [Mr. STEWART] seems to be so disposed to stir up on this oc- 


casion. We paid our money tosave you from the consequences of your 
indescribable: folly. Now, out of the common fund we propose to 
withdraw that which we paid in and leave you without a record of de- 
falcation. You stand defaulters to your country. You stand owing 
this debt; you stand here in the record that in the hour of your coun- 


| try’s peril you did not pay your money to save your country that the 


laws and the Constitution of your country demanded you to pay. What 
do we say? We say we have reached a time now when we can afford 
to obliterate all that debt; that we will get even with you, and get 
even by the most complete and perfect system of equity possible so far 
as you are concerned. You shall not pay that money; you shall not 
be charged with it; the records will be clear of it. We ask simpiy to 
draw out of the fund the principal which we paid more than a quarter 
of a century ago, and we do not charge you one cent of interest on it. 

The people of my State paid nearly a half million dollars in good 
We did not collect it 
off of our people, but now we want to returnit to the treasury of the 
State of Ohio. We want to lift the burden of taxation fromthe shoul- 
ders of our people there. I want the farms and the houses and the 
property of the people of my district to be relieved to that extent of 
future taxation. It is fair thatitshould be, because we paid the money 
and you did not. It is fair in one sense and unfair in another. We 
paid the money a generation ago; we are to go without the interest on 
it; but the interest has come to us in a hundred fold by the blessing of 
a reunited Government, and one of the grandest triumphs of to-day is 
that the blessings of that Government which came in a restored form 
to us by reason of our patriotism we are able to divide in equal moieties 
with you. 

What is the interest on that money, Mr. Chairman? Whatis the in- 
terest which the States that are protesting against the passage of this 
bill have drawn upon that fund which we put in and which they did 
not? It was our principal, but they have drawn their share of the in- 
terest. Can anybody compute it? The interest upon the fund itself 
in dollars and cents is immaterial, but the interest which has accumu- 
lated and been distributed upon that $17,000,000 and the other funds 
that we paid into the Treasury, put in by the loyal people of this coun- 
try, not by the disloyal, has grown until it has become the mightiest 
It has come to us 
in the form of this magnificent tree of liberty, and in the branches of 
that tree in profound safety rest the people of the States which to-day 
are unwilling that justice shall be done upon this great question, a 
question involving simply the repayment to those who contributed it 


| of the sum of $17,000,000, which was put into the Treasury more than 


a quarter of a century ago. 

They are willing to take the benefit of that money, but we are not 
to have it. They are willing to take the interest upon it, and we are 
glad to aid in distributing it to them; we are glad to divide it with them. 
We raise no question upon their right here. We are glad theyare here. 
Weare proud of it. They are glad that that money was put up and they 
are glad that that money was effectual. They are glad that that $17,- 
000,000 with the other millions that followed crushed the rebellion, de- 
stroyed slavery, saved the Union, restored the Constitution, brought 
back the old flag. Who are most benefited by it, the men who paid it 
or those who to-day are back as States in the Union, honored members 
of the great family of the great Union of States? 
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Why should those gentlemen contend, therefore, that at this late day 
the little financial substructure upon which this great, magnificent, 
and glorious result was achieved is to be withdrawn from the Treasury 
for the double purpose of restoring imperfectly the consideration which 
our people paid and getting rid of the charge against the people who 
never did pay? It is a very unimportant thing to the people of the 
North that the $17,000,000 which they paid honestly and loyally shall 
be returned to them, but itis a great and magnificent thing to the peo- 
ple of the South that there shall be blotted out of the books of this 
country the evidence that in the hour of this country’s peril they did 
not do their duty according to the laws and the Constitution 

I understood the gentleman from Georgia [Mr. Srewarr] to say 
something about the equities in the case, and he used language point- | 
ing in the direction of a subject which under no circumstances on the 
floor of the House will I ever be driven to comment upon. He said 
that it was inequitable to restore to the people of the North the money 
which they had expended, because the expenditure had resulted in the 
desolation of the firesides and the destruction of the industries of the 
South. 

Mr. STEWART, of Georgia. Will the gentleman permit me to ask 
him a question, as he is greatly mistaken in quoting my language ? 

Mr. GROSVENOR. I am not purporting to quote the gentleman’s 
language. I quote the logic and effect of his remarks. 

Mr. STEWART, of Georgia. You are mistaken as to that, too. 

Mr. GROSVENOR. I want to know what in the name of common 
sense any mention of desolation of firesides has to do with this bill ? 

Mr. STEWART, of Georgia. I can not suppose that the gentleman 
intends to misrepresent me, and therefore I desire to correct him. I 
referred to the desolation of the South as being the condition of things 
when the cotton tax was imposed. 

Mr. GROSVENOR. Iam not discussing the cotton tax at all, and 
it has nothing to do in thisconnection. Itis no more germane to this | 
bill than the tobacco tax, or the income tax, or the tax upon doctors 
and lawyers in the North, or any other tax. We might as well come 
here and complain of sore feet that we had, and the hungry days and 
sleepless nights we passed during the war, as for these gentlemen to 
come and talkin this way about the cotton tax or the tobacco tax. 

Mr. Chairman, this is a question of dollars and cents, and if the peo- 
ple of the North were to be heard here, they could very well reply to 
the gentleman from Georgia by saying two things which I by no means 
utter here exceptin reply to him. The desolation of homes in this 
country was not confined to the South. There may have been greater 
desolation of homesteads and the material prosperity of the South than 
there was in the North, but there was desolation of hearts, there was 
desolation of homes, there was desolation of families at the North in 
the same degree as in the South, and you can never discuss this ques- 
tion, Mr. Chairman, without reviving a spirit which I would not in- 
voke here and now. 

I warn the gentleman from Georgia [Mr. SrewArtT] never again to 
introduce it while he has the honor to be a member of Congress, for this 
reason: ultimately, behind all these questions of suffering and sacrifice 
stalks the great question which he does not want to discuss, the ques- 
tion of who was right and who was wrong. > 

Without going into that question now, I warn the gentleman that! 
hope that while I am a member of this House I may never again hear, 
from the Southern side of the Union at least, an equitable considera- | 
tion put forward in answer to a just claim that ‘the Government has; | 
never again will it be put up against the question of the war on the 
part of the Government that somebody in the South suffered by reason 
of the war. No man ever complains of his injuries or his sufferings | 
without being logically met by the question, how came those injuries 
and those sufferings; and the gentleman from Georgia does not want | 
to discuss that question with me. That question has been decided. | 
Itis res adjudicata, and sught never to be opened up again on a question 
like this. Ifit is desired to do so—if the question is pressed here—] 
am ready to discuss it; but I pray I may never be called upon to do so. 

Now, Mr. Chairman, the gentleman from Georgia, as I understood, 
said—and that bas been the line of argument running all through this 
discussion on the other side—that a tax once collected can never be re- 
funded by the judgment of a court. I certainly do not misquote the 
gentleman. 

Mr. STEWART, of Georgia. Yes, sir. 
me; I do not wish to interrupt him. 

The CHAIRMAN. Does the gentleman from Ohio yield? 

Mr. GROSVENOR. Yes, sir. 

Mr. STEWART, of Georgia. I said that a tax once collected and ap- 
propriated destroyed all legal obligations to recover it back. 

Mr. GROSVENOR. I so understood the gentleman. We are not 
standing here upon any legal rightof recovery. ‘The supreme court of 
Ohio never made the decision which my friend from Alabama [Mr. 
HERBERT] said it did, taking the ground that upon the theory ofa 
legal right a tax once collected could never be refunded. It based its | 
decision upon the ground that as a matter of law no legal right accrued 
to the party who has paid a tax, and that he could not recover it back 
by judgment at law, but the same court has said over and over again 
that when a tax has once been collected the questions growing out of 
& proposition to refund it are auestions to be remitted to and decided 








The gentleman will pardon 
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by the legislative department of the Government, and that the Legi: 
lature has full power to meet a question of that kind. That is exactly 
what we are claiming here now. We are claiming that here is a 
question of equitable consideration. We can not sue in the courts 
recover this money. But we appeal to the legislative departm 
the Government to do equity to the people of these States 

Mr. Chairman, what limitation is there upon the power of Congr 
to appropriate money in the Treasury, no matter where it came from 
I do not understand that the question of the power to appropriate 
money is in any wise influenced by the question whence the money came, 
If there is any constitutional question hereit can only be this question: 


rreat 
to 
nt of 


What limitation is there upon the power of Congress to appropri the 
money in the Treasury? Has it been shown that Congress may not 
look about the country and discover some claim—equitable it may be, 


legal it may be, a matter of generosity it may be—and appropriate 
money to meet the demand? Is there authority: anywhere that limits 
the power of Congress in this behalf? I deny it. This istheone issue 
here which can by any possibility involve a constitutional question. It 
has not been pretended that this money in the Treasury stands in any 
other attitude or relation to the legislative power of the Government 
than any other money in the Treasury. The money is there, and it is 
the fund of the Government. The question is raised, how can you 
control the legislative discretion of the Government by saying that 
some time and somewhere they collected an unjust and unlawful tax ? 

I will not discuss the question of the cotton tax. 1 will not diseuss 
another question which has been raised. 1 wantsimply to say to these 
gentlemen that there are a number of matters that are to come in here 
if we are to have a general overhauling of the booksand a general state- 
ment of the equities between the Government and the people of the 
different Stafes. I have in my hand a statement of the Treasury De- 
partment showing that a great many years ago—away back before the 
war—there went into the Government’s hands a number of bonds of 
the States of this country representing what is known as the Indian 
trust fund; that the interest was not paid upon those bonds away back 
at the beginning of the war or before the war by these States, and the 
Government has never received the money. It was money for which 
the Government was liable. It was substantially money that the Gov- 
ernment loaned these States, and they have never paid it, and never 
paid the interest. We have been paying these States’ claims that they 
asserted; we have paid them without regard to these charges against 
them. 

The following is a statement of these claims 


State bonds in Indian trust fund. 


|} Amount of 











ies principal 

State. Amount. Interest from and interest 
cent. 
to January, 
1889. 
- - 
Arkansas $77, 000. 00 6 | July 1, 1874 i $146, 300, 00 
91, 000. 00 6 | January 1, 1875 cool 167, 440. 00 
1s | 
Total 168, 000. 00 | 313, 740. 00 
nan | 
Florida......... ceeeeeeeee! 53,000.00 7 | January 1, 1868 130, 910. 00 
79, 000. 00 7 | January 1, 1867 ...........] 200, 660. 00 
a I oamiel 831,570.00 
North Carolina 147, 000,00 6 | July, 1879.. 235. 009. 00 
17, 000, 00 6 | October, 1860 39, 780. 00 
28, 000, 00 6 | April, 1861 65, 040. 00 
Total........ prececseee | 192,000. 00 839, 899. 00 
: a 
South Carolina........... 118, 000, 00 1860 and 1871 (aver- 280, 840. 00 
! aged 23 years) ‘ 
1.000. 00 do ‘ somata 2 380. 60 
DSB iccncncstalvness do .. ‘ 7, 840. 00 
3, 000. 00 do auaeneina 7, 840, 00 
Total NIE Di tccddastiaBecastactinnntetene skdcamcnuadndeie 298, 900. 00 
———- < t 
Tennessee aid ..| 125, 000. 00 1861 and 1869 (aver- 455, 000. 00) 
} aged for 44 years), { 
92, 000.00 |} do 834, 880. 00 
1, 000. 00 do a | 3, 640. 00 
| 66, 666. 66 do ae 506, 666. 66 
19, 000. 00 do aa 69, 160, 00 
ta | 303, 666. 66 1, 369, 346. 66 
We cnccensces ‘as 1, 000. 00 6 | 1861 2, 680. 00 
90, 000, 00 6 1861, 1870, 1867 (aver- 279, 000. 00 
aged at 35 years). 
450, 000, 00 6 do 1, 395, 000. 04 
Total ON BOON bo cc . cDcitintinnei 1, 676, 680. 0 
RECAPITULATION, 
Arkanegas.. 


Florida 

North Carolina 
South Carolina 
Tennessee 
Virginia 





ee. 1,869, 847 
sereeateeee Dy 676, 680 


3, 684.747 











62 
—_ 
Ay i ed to | ida, Seminole war, $224,648, 
wit } war of ? amount unknown 
ry 
| ' efa p th bonds ever since 1861; 
not as te ’ 
\ A? | Go paid it 
Mr. ¢ ) 0 Phe | ernment has paid it; the Government | 
h du but th ites have never paid it. Yet, 
h isa aE) ! that protest against the refunding ot | 
4 ip t ymount « ney com from States that 
ti boo o! t reasury charged with thes | 
' vere is any dishonor growing ont 
‘ ‘ i 1 think there is, a question of pay 
gu i i muinliing hetween these States. or some 
of t ‘ ( iment, growing out of this Indian bond 
1 ition ‘ transact l only point out that these State 
oO now to \ ne tosquare up one bv one these unsettled balances 
{ 1, underlying this propusrtion is the great fact that the 
pa eolt bill, it actment into law, the payment of this money | 
l 0 i] tthe soph of thiscountry just where equity would | 
f theyou to stand, except the accounton the side of the States that 
| paid th money and who received »o interest upon it; a id, BeC- | 
0 the grand results that have accrued to the country, and which | 
e share common with the people of the whole country. | 
it a step towa a complete and just reunion of the hearts of the 
pe of the coun not a reunion forced by law nor controlled b 
he itive enactmen it controlled and promoted by the wish and 
pt me of both sides of the country to do equ il and exact justice to- | 
waid each othe \ pplause ° } 
Here the hammer fell | 
Dakota and the New States. 
| 
These stopes, nese magnificent, brilliant, inyperishable stones, which the 
D > iF iidef's rejected for all these years, the same have become the head 
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IN THE Housk oF REPRESENTATIVES, 


Tha Jan 17, 1889. 

Heo eit in ( tier the Wh on the state of the Union on th 

! i } Lor ft rer ry « Dakota, and the question being upon 
t) I offered by M ; i cn, of liinois | 
Mr. GROSVENOR said 
Mr. CuAreMAan: In the early days of this session of Congress the | 
gentleman from Illinois | Mr. SprinGER] asked unanimous consent of 
the House to set apart a day to consider the bill which is now pending 
in fe a substitute for the Senate bill underconsideration. At 
that time, believing that | could see in the movement a purpose to delay 
rather than to forward the interests of Dakota, I objected to the unani- | 
mous consent being granted. I did so because at that time I was of | 
the opinion that it was in the power of the majority on this floor to 
en ny legislation that would be favorable to the early admission of 





Dakota into the Union if they sav io do so, and I insisted that there 
should be time granted for due consideration before any such action as 
that proposed should be permitted Chat is to say, I desired that a | 
day should be assigned far enough in the future of the session to allow 
the friends of Dakota and the friends of the speedy admission of the | 
other Territories to be ready to mect the wily movements of the gentle- 
man from Illinois | Mr. Sprincer], 


me has justified my supposition that it was not the early admis- 


sion of Dakota that the gentleman was in favor of, but action 
would impede her admission and render it impossible at present that 
that consummation should be worked out. The presentation of this | 


substitute justifies my opinion, and | say now that not only this pro- 

posed action is not calculated, however it may have been intended, to 

facilitate the admission of Dakota into the Union; but on the other 

hand, in my judgment, it is a deliberate, well-organized, and most in- | 
sidious arrangement to hinder and delay 

Mr. ALLEN, of Michigan. And defraud. 

Mr. GROSVENOR And in the future very possibly prevent the 
admission of the Territory of Dakota into the Union within any reason- | 
able time. I huve heard no objection by any gentleman on this floor | 
to the claim of Dakota, as presented in this Senate bill. No one has | 
said that the action of the Senate in this behalf is too precipitous. No 
one has intimated that Dakota ought not to be granted the relief sought 


| question which w 


Senate of the | 


| oughttobe. 


| admission of States. 
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for by this bill; and, on the contrary, the Senate bill represents the 
voice of Dakota, and it is the voice of the people of the United States, 
and of each one of them who understands anything about the great 
are discussing at this time 

Mr. Chairman, so far as this substitute divides and deflects public 
opinion from the lines proposed in the Senate bill, just so far is it an 
unvecessary and unwarranted obstruction placed in the way of the ad- 
mission of Dakota into the Union of States. By the provisions of the 
Senate bill, by sixty days from this date, the State of South Dakota may 
be in the Union with all the qualifications, of 
a this great I re- 
sented at this end of the Capitol by tw 


prerogatives, and powers 


overeign member of She can be rej 


o Representatives, and in tl 


Under 


nion of st 


ale 


nited States by Senators chosen pursuant to law 


| the substitute of the Committee on Territori no man can point out 
that by any reasonable action that may take place, Dakota will be 
| ready for statehood at any period during the year 1889, and then, alter 


she has complied with all the rr 
ject then after that time tot 


under this bill, she is sub- 
s action of a minority on this 
floor which may see fit to de introduction by measures of adila- 
tory which y managed. 

Mr. Chairman, we havea right to as! to raise the question 
of whether or no the same same judgment, if you please, 
that produced the substitute here, may not at that time interpose 
further delay and impede the action of Congress in its further attempt 
to admit this Territory? Nobody complains that the Senate bill goes 
too far. All of the prerequisites have been complied with so faras the 
Territory itself is concerned, and the necessary precedent steps that 
ought to be required under any circumstances. for the admission of 
South Dakota have already been taken 
by the people of the United States 


jUlrements 


he Capriciou 


het 


characte! are 80 easily nu 
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Syurit, tue 


Her constitution is approved 
Nobody objects to it. Under this 
bill if it speedily passes, at an extra session of Congress, should it be- 
some necessary to hold oneeven as early as the Ist day of April, Da- 
kota may be here. Why should she be kept out? Do gentlemen on 
the other side of the House believe and hug to their breasts the fond 
delusion that they are going to impose this sort of action upon the 
people of Dakota and mislead them into believing that the Democratic 
party has been doing something for the people of Dakota? I misun- 
derstand the intelligence of the people of Dakota if they are not ready 
to hurl back into the face of Congress a proposition which first makes 
it impossible for their admission for a year and then subjects them to 
the expense, trouble, and annoyance of traveling over and over again 
the pathway which they have already traveled with so much unanim- 
ity. Why should Dakota be humiliated in this matter? 

Mr. Chairman, I am not opposing any of the other Territories em- 
braced in this omnibus bill. 1 will cheerfully vote for the admission 
of Montana and Washington. They are Territories which, in my judg 
ment, some day in the near future are to make two of the great States 
of the Northwest. Nor do Isay that, under the new light which I have 
been receiving, I will not vote at the proper time and under proper 
limitations for the admission of New Mexico. She has claims upon us 
by treaty stipulation, claims by her struggles and efforts to make her- 
self competent, and a suggestion made to me the other day by a dis- 
tinguished gentleman, a member of this House from Massachusetts, 
Governor LonG, will have a great influence upon my vote when I cast 
it. The suggestion is that New Mexico is on our hands with her pop- 
ulation, such as itis. Some day she must be a State of the Union. 
Some day those people must become citizens of the United States, or, 
in other words, citizens of a State of the Uniced States, and the ques 
tion presenting itself to the statesmanship of to-day is, which position 
is the best for her to occupy while the necessary improvement in her 
population, her customs, her laws, and her purposes which are required 
to make her a fit State for the great Union shall be going on ? 

Can all these be best accomplished while she remains a Territory, or 
will it be best accomplished when she is a State in the Union, with all 
the duties and obligations of a State. In the condition of her Terri- 
torial relation, this improved condition is not calculated to be speedily 
reached. Not so speedily. certainly, as when as a State in the Union 
she relies solely upon her independent effort to make he rself what she 
This consideration, Mr. Chairman, will probably control 
my vote on the question of the admission of this Territory at the proper 
time, but Iam unwilling, sir, that this bill now us shall be 
loaded down with considerations of that character and crowded out of 
the pathway of immediate action tnerepy. 

The old idea of balancing one State against another seeking admis- 
sion into the Union has ceased to be a potent factor in considering these 
questions. Slavery is dead and gone, and therefore it is not necessary 
that we shall admit one State free and the other slave in order to keep 
up the old idea of equilibrium in the Union. Sectionalism onght to 
be abolished and it ought not to be recognized in the question of the 
Pass this bill and admit Dakota under the pre- 
cise terms of the Senate bill and there is ample power given to the 
liouse under this order, which is continuing and which can be main- 
tained by a mere vote of a majority, to go straight forward and admit 
all of these Territories, each upon its own merit, and do what is right 
and just to each of them. There is no occasion for an omnibus bill for 
the admission of States now. These Territories should be considered 


before 
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one by one, andif there is one of them which can not stand upon its 
individual merits | protest that there is no reason why it should be 
loaded upon any bill and put through Congress in that way. 

Mr, Chairman, it is too late for the Democratic party to shield them 
selves from the wrath of the people due to their betrayal of their trust 
in the matter of these Territqgies, for lo these four full years of Demo- | 
cratic administration the Territory of Dakota has been ready for ad 
mission into the Union. She has a population of 700,000. Her wealth | 
and enterprise is manifested from one end of that magnificent domain 
to the other. Her towns are built with taste, regularity, and business | 
enterprise. Her school-houses and public improvements everywhere | 
manifest the sterling prosperity and enterprise ofa great people. Her 
churches and institutions of charity everywhere mark the presence o 
Christian civilization. No better population holds possession of any 
State in this Union. She has been kept out of the Union because sh 
is not barbarous and treacherous, nor Democratic. She has been kept 
out of the Union with the hope that the power of the Democratic party 
might be projected four more years over the people of this country 
She was kept out of the Union to prevent the possibility that her fom 
electoral votes might turn the scale of the Presidential election and | 
turn Mr, Cleveland and the Democratic party out of powe1 

The scheme has failed. The effort has been abortive Che people 
of the country have understood the bad taith of the Democratic party 
and one of the most powerful agencies by which the Republicans cai 
ried the country was by its manly appeal everywhere to the justice 
and fair play of the American people to protest indignantly against thi 
course of the Democratic party in this behalf. Now, smarting unde: 
the lash of political disaster, whipped by the red of publie justice, th 
Democratic party comes here and seeks now, while obstructing Da 
kota, to blind the eyes of the people of the country with the notion 





that they are the champions of the admission of the Territories. 
Why was not the vote of Washington Territory counted in the great 
question of the election of a President? Simply, Mr. Chairman, | 


cause it was feared that she would vote the Republican ticket, as she 
would have done. Why should not Washington Territory be in the 
Union, with her magnificent soil, with her magnificent mountains, he 
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beautiful plains, her alluvial soil, her beautiful inland ocean, her mag- | rights to come into the Unior 


nificent forests, her patriotic people, her enterprise, her civilization 


why should she not be in the Union? Away out there she is upon the | 
Pacific coast standing guard upon the entrance from the Pacific Ocean | 


into our great inland sea, standing sentinel upon the rock-bound coast 
of the Pacific, guarding jealously the approach of a foreign enemy 


upon our Western shore. She is grand in the present, she is glorious | 


in her just anticipation of the future, and it is a shame to stand in her 
way and keep her out. 


Montana, with her beautiful plains, her mountains, her fields, her | 


patriotism, why should she not be here? 

Mr. Chairman, it is the voice of the recent election, it is the thundeér- 
tones with which the American people have repudiated the Democratic 
party, that has caused the gentleman from Illinois | Mr. SPRINGER] to 
hasten to undo the work that he more than any other man contrib- 
uted to do in the last session of Congress. 

Chese stars that are to be added to the crown of our rejoicing, these 
diadems which are to take their places in the coronet that crowns our 
nationality, these stars which are to take their places upon the flag of 
the country, all these are the evidences, the testimonials of the tri 
umphs, of the glories of the Republican party. Peopled as these mag- 
nificent Territories are by the men who have gone forth from the Re 
publican States of the Union, they are the just recompense of the great 
patriotism of the Republican party, and it is a consummation devoutly 
to be hoped: for that they may be kept out of the Union no longer. 
They will strengthen the Republican party. Nobody can doubt that. 
They owe their creation as Territories to the Republican party. They 
owe their possibilities as States to the Republican party. It was the 
triumph of the Republican party in 1888 that has forced the American 
people and the Democratic party to concede the justice of their claims 
to statehocd, These stones, these magnificent, brilliant, imperishable 
stones which the Democratic builders rejected for all these years, the 
same have become the head of the Republican corner. [Applause. } 
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The bill having passed, Mr. SPRINGER made a motion to amend the 


title, and upon that motion demanded the previous question; there- | 


upon Mr. GROSVENOR asked unanimous consent to offeran amendment 


to the amendment, which was refused; thereupon debate ensuing upon | 


the amendment to the title to the bill, 

Mr. GROSVENOR said: Mr. Chairman, I wanted to have offered what 
I conceive to be the true title of this bill and one that would have con- 
veyed to the people of the United States the idea which they have 
already formed. My amendment is as follows: 

An act to try to convince the people of Dakota that the Democratic party is 
willing that Dakota may come into the Union, but, in fact, to keep that Tex 


ritory and all others which have a Republican majority out of the Union for 
an indefinite length of time. 


Now, Mr. Chairman the fulsome efforts as to the magnificent Terri- 
tories of the Union by the gentleman from Illinois [ Mr. Srrincer | 
will not deceive anybody as to what was and what is the deliberate 





purpose of the Democratic party on this floor. This bill to a¢ 
lerritories on this ground was reported to this House away in March 
last, and the gentleman from I}linois [Mr. SPRINGER] and his party 
ted at ev y step every attempt made here by the friends of |) 
kota to call up that bill or to assign any day for its consideration 1 
the vent on in that way th! ugh the long session of Congress, | 
every ellort that was made by this side of the House to admit Dakéta 
into the Union of States, and that long session, which extended away 
past the middle of October. en 1 witl i single effort be ity made 
{ 1 de { ) t upon th bill They presented a solid front 
to the v1 on and in opposit to everything t { 
Wo ‘ »} toy t « iV ne o 1 j t 
) i 1 ( t] ‘ ] it 
A vou YD iw of the sa 1 ve 
1 ! i I id elo ae ! 
i 1 ‘ ilterance that fully vind) 
| ct ha t thunder th the Democrat 
pa isn t tor t ) nt, and that it has no disposition 
fuirly with the people of the Northwest 
What wt it n co to the knowledge of the Democrat 
party within the last two or three year Why has their policy 
} cha ed towards the Territories? Why is it that they, after h ving 
been silent, inactive, and refused to aid the admission of the Terri 
tories, now suddenly are alert and active and willing to do anything 
to pretend that they are the fmends of the Territories? 1 “single 
fact is that the people of the Northwest in thunder tones at the recent 
election condemned the course of the Democratic party; and now what 
do they offer? 
rhe people of those Territories have asked for bread in the form ot 
an enactment by Congre which will allow a splendid Territory to 
come into the Union no vy. and the Democrat party thre it < 
cus in this House and through every vote of every Democratic me) 
ber on this floor, has given them a yne 
Chere is nothing in this bill but delay [ts purpose is delay and d 
ceit Its proposition is to delay and, 1n the language of a gentleman 
here yesterday, ‘‘defraud’’ the people of that Territory out of the 
I 
The people ol the count y and of th Northwest ray they shail come 
in: their rights are undeniable and they shall not be chained to all thes 
| other Territories and delayed as they have been 
.This bill will go to the Senate of the United States now it will be 
| revised, altered, improved, rehabilitated. reconstructed, upon the basis 
of the Republican willingness that two Dakotas, Montana, and Wash 
| ington shall come into the Union as speedily as possible, and the bill will 
passin that form, or substantially in that form, or it will not pass at all 
The admission of the Territories is the legitimate work of t Repu 
| lican party and it will be done by the Republican p: The Demo 
cratic party will take back seats in this work of enlarging the domain 
of themagnificent empire of freedom | Republican [Ay 1 
| 
| 
s 
Oklahoma 
I will consent to the disposition of nof tof the ic « ! ‘pur 
I ry —_ ee ~ bag sree met the Government fo OWN USCS.CX 
SPEECH 
| ol 
y ac ON eTUS. ’ 
| HON. CHARLES H. GROSVENOR, 
| Oj OHIO 
IN THE HOUSE OF REPRESENTATIVI 
| The House being in tee und 
| having under cor I | ry 
Oklahoma, and for other } 
Mr. GROSVENOK 
Mr. CHATEMAN: Hetore « ! I remar! \ t nan 
| mous consent to be pern ed for ten minutes without Inter 
ruption, 2s it will be to me to know this time th 
i my time is to he ex te to | to Gepend upon t i uncertaln- 
| ties at the end of t! nut weech, . 
j The CHAIRM t I no objection to the re juest ol 
| the gentleman from O 
Mr. GROSVENO! Vir. Chairman, Ido not address the committee 
|asaGrand Army man, altl 1] ve had the honor to be a membe1 
of that organization for a at many years; butI deny, sir, that any 
‘ man has the right to cor here and attempt to represent that organ- 


| 


ization wpon the floor of this House and to use his position therein to 
push to successful e interests wholly foreign to-the purposes and 
aims of that great body of patriotic citizens. I am here as a represent- 
| ative of the people, and am trying to do what is right and just be- 
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tween and for all the interests involved here. Of course I 
others; I may be n 
the best I can forall the great 


am like 


taken in my judgment, but my purpose is to do 


interests which seem to be in cowdlies in 
the bill under consideration 


Now. Mr. Chairman, we have before us for the first time in ®& yood 


ma years a splendid opportunity for the representatives of the peo 
pie (‘ongre to make vood some of their protu e and oft repeated 
pledges to the soldi of the country—pledges which have been made 
in many an election contest only to be broken whensuccess has crowned 


the eflorts of the party making the promise. 
My YMIJ Will the 
Mr. GROSVENOR, 
not object 


gentleman allow an interruption ? 
Only that the time I have is very brief I should 


Mi YM! 1 understand that, and I dislike to interrupt the ven 
tleman for that reason 

Mr. GROSVENOR I will yield for a question. 

Mr. SYME I was going tosuggest that I had pointed out the fact 


that during ten years 
which the gentlemen had not availed themselves 

Mr. GROSVENOR 
rately reported, I presume, and it was certainly delivered with great 
effect and it will show for itsell I may remark, however, that the 
failures of duty in the past will not condone for a failure now. Now 
is the accepted time, and now is the last day of salvation to the great sol- 
dier interests for which we have so often professed affection. Very often 
the parties in this country have said to the soldiers that they were in 
favor of donating to them the public lands of the country, and nine out 
of every ten of the soldiers, survivors of the late war, to-day understand 
and believe that when they entered the service they were promised 160 
cres of land 


There has not been an important gathering of soldiers iu the United 
States (or twenty years where a majority ora very respectable minority 
have reported and sustained resolutions demanding of Congress that 
they make good what they claim to have been a pledge to the soldiers. 
‘Their claim is and has been that they were to have given to them 160 
acres of land outright and without terms or conditions. It is true that 


i have never so understood the situation, and it is true that I have 


past there had been many such opportunties of | 


never advocated the outright giving of 160 acres by land warrant to the | 


soldiers of the country, for I feared the transfer of those warrants to 


monopolists, and rings, and combinations’in the country, but these 
promises of politicians and these platforms of political parties have he- 
con sounding brass and tinkling cymbals, and have been the sub- 
ject-matter of a hundred thousand broken promises by the men who 


have been elected to Congress representing or pretending to represent 
the soldiers. 


Mr. KERR 
mentioned in ? 

Mr. GROSVENOR. Hundreds of them have said so. 

Mr. KERR. Mention one. 

Mr. GROSVENOR. The gentleman certainly is not in the highest 
good faith. It has been done over and over again, pledging the party 
to give to the soldiers 160 acres of the public lands. I have not at my 
command here at my desk any political platform, and if the gentleman 
should ask me a hundred questions upon the subject of party platforms 
I might not be able todesignate oneof them, but the factremaims. And 
now, Mr. Chairman, as time has gone on, the soldier has at last found 
himself remitted under the favor which Congress has given him to the 
right to locate upon the public lands as a horasteader and have the 
benefit of the time heserved in the Army counting to make up the te:m 
of his occupation in order to secure him a title. But to-day, sir, if he 
desires to carry out and enjoy that condition of affairs, he finds himse!f 
driven to the fractions of broken up and substantially valueless lands 
along the lines of the great railroad companies. 

The best lands are occupied, and thousands of soldiers have been un- 
willing to go to the colder climates of the Northwest to locate, and 
have waited hopefully and patiently for the opening up of this beauti- 
ful territory farther south, in the more genial climate of the Indian 
‘Territory, with the hope that they may be allowed to go there upon 
such terms as would indicate the generosity of the Government, and 
make for themselves homes, and erect for themselves roof-trees, and 
leave for their posterity the alluvial lands of that favored climate. 
They have looked forward to it with confidence, and the petitions from 
soldiers and Knights of Labor with which we have been favored in this 
Congress have heen forwarded to us, in my judgment, ninety-nine 
times out of a hundred, upon the theory that the opening of this ter- 
ritory was to afford to the soldiers of the country an opportunity to 
secure homes. Not only so, but the laboring men of the country have 
saved a small sum of money equal to the expense of a removal to that 
country and the building of a house and the procurement of agricultural 
implements, aud have believed and understood that the organization 
of the Oklahoma Territory was to be a provision for the occupation by 


actual settlers under the homestead laws of the country of the land in 
controversy 


Can the gentleman mention a platform that it has been 


carry out this beneficent idea. 
The amendment proposed by the gentleman from Illinois [Mr. Pay- 
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against the soldier and will leave him to stand just exactly where 


he 
does now with relation to the public lands. That is all we ask. We 
say, acquire this land by purchase, by treaty, by any other way short 
of larceny, and when it isacquired by the Government give it to actual 
settlers; andif you refuse to give it to the settlers at least, I stand here 


| and say, give it in homestead lots to mw comrades of the battle-tield. 
Could there be a better nucleus for a growing State than the presence 
in the Territory of the loyal hearts and brawny arms and the intelli- 
gent and patriotic posterity of the men who saved the Union, made 
that Territory valuable, and made it possible for the United States 
| Government to donate this pitiful sum of $1.25 an acre to establish a 
magnificent State? Let us send a grand column of the oid soldiers 
| and the sons of veterans, too, down into that Territory, lying as it does, 
| surrounded by Arkansas and Texas and the other States and Territo- 
| ries surrounding it, and, Mr. Chairman, there will be one grand assur- 


| ance to the people of the country, there will be a loyal constituency, a 


loyal nucleus, a rock of patrictism against which the waves of vaga- 
bondism and the tide of disloyalty may set and break in vain. The 


| claims of pure patriotism will be erected in the form of a State edifice, 


Well, the gentleman’s speech has been accu- | a State within the meaning of the word ‘State’ 


’ as used in our political 
literature. 
What constitutes a State? 
Not high-raised battlements or labored mound, 
Thick wall or moated gate, 
Not cities proud, with spires and turrets crowned, 
Not bays and broad-armed ports 
Where laughing at the storm rich navies ride 
Not starred and spangled courts, 
Where low-browed baseness wafts perfume to pride; 
No! Men, high-minded men, 
With powers as far above dull brutes endued, 
In forest, brake, or glen, 
As beasts excel cold rocks and brambles rude; 
Men who their duties know, 
But know their rights; and knowing dare maintain, 


These constitute a State 


But it is said, Mr. Chairman, by the gentleman from Colorado that 
this land does not become the property in law, in equity, of the Gov- 


| ernment of the United States, but that it is taken in trust by the Gov- 


ernment, the Government being the trustee and somebody else the cestui 
que trust. It is a fiction to say that this land becomes a trust in the 
hands of the Government. There is nothing of it. It is a pure, un- 
qualified, ingenious invention. Has the gentleman from Colorado read 
this langage of the bill? 

That whenever Indian lands are purchased by the United States with the con- 
sent of the Indians and upon the settlement of said territory. 

And so it runs all through the bill. A proposition only to put the 
land in the hands of the Government as a trustee; it is not to create a 
trust; it is not to transform this land into a trust fand; but the propo- 
sition is to put the money received from the sale of the land into the 
hands of the Government, and the trust character, if there is a trust, 
adheres to the fund and not to the property itself. 

The land becomes the property of the United States Government just 
as much as do the other and all other lands acquired by treaty or 
purchase or by any other process by which the Government can obtain 
public lands. Why, Mr. Chairman, follow out the suggestion of the 
gentleman from Colorado. After the Indian title is extinguished in 
the land what claims have they upon the land? Who then is the cesfui 
que trust? Forwhom does the United States Government hold the land? 
It is theland of the Government, subject to such disposition 2s the Gov- 
ernment may see fit to make, and limited by no consideration of the 
source from which the Government derived the title. 

Mr. SYMES. Will my friend pardon me here for mentioning that 
an amendment has been adopted by the committee removing all doubt 
upon that, to the effect that no land shall become railroad land under 
the claim of vested rights, and it is provided that it shall not become 
public land under any circumstances? 

Mr. GROSVENOR. Iam informed that no such amendment has 
been adopted, and notice has just been served that such an amend- 
ment will be offered by the gentleman from Indiana [Mr. HoLMAN]. 

Mr. SYMES. If the gentleman will pardon me, I will state that it 
is the Committee on Territories, not the Committee of the Whole, as he 
seems to understand. 

Mr. GROSVENOR. I hope the gentleman will not interrupt me. 
I am saying that no lawyer will say that in this act lying before me 
the land does become a trust in the hands of the Government, nor 
does it purport to doso. It simply proposes that the Government 
shall acquire title to the land and then it stands on all fours with all 
other public lands. What court would entertain a bill in equity by 
the Indians after parting with the title, seeking to control the action 
of the Government as a trustee? To whom would the Government 
be amenable as a trustee for any failures of duty? The whole theory 
is a fallacy. 

Now, Mr. Chairman, what we appeal for to this committee is to give 


And now the opportunity is presented to Congress to | the soldiers of the country who are willing to go to Oklahoma and 


| settle there the right to go and settle on this public land, to acquire 
| the title of 160 acres of this magnificent soil by the usual processes of 


SON ] proposes that the Congress of the United States will notdiscriminate | homestead entry, and giving the credit to the soldier for all the time 
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which he served in the Army, not exceeding four years, as against the 


five years of occupation requiring him to obtain a title. 

It is said that that is too much money to invest in the soldier, and 
gentlemen coolly sit here professing to be the representatives par ev- 
cellence of the soldiers of the country and say 160 acres of land, cost- 
ing the Government $1.25 an acre, is too much money to lavish upon 
the soldiers. 

The gentleman from Colorado says in one breath that that is his 


position, that it is an extravagant expenditure of money, and in the | 
next breath he inveighs against the dereliction of certain parties on this | 


floor because the dependent pension-bill, which was vetoed by the Presi- 
dent, has not been passed over that veto. 

The dependent pension-bill would give to every soldier the value of 
this $200 in a year and a quarter all his life at $12 a month; but, sir, 
here is an opportunity to give to everys oldier 160 acres of land upon 
the mere occupation, it being but $1.25 an acre. It will save many a 
poor soldier from the poor-house. There is more in it to this country 
than in the dependent-pension bill. There is more in it for the benefit 


has been pending in this House since | became a member of it. It gives 
to these soldiers, the men whoare anxious to go into this Territory, an 
opportunity to go there and locate their homes and erect their roof- 
trees and build up that State, which in my judgment will soon be 
come one of the brightest stars which surround the diadem of this Re- 
public. The Government will make money by it. The States will 
make money by it. The aggregate possibilities of the future genera- 
tions of the descendants of soldiers will be benefited to an extent that 
can not be computed in money. 

I demand, therefore that there shall be no longer doubt and hesita- 
tion upon this subject, and let us have a vote, Mr.Chairman, and let us 
know what in the future we may depend upon. Letus know whothey 
are upon this floor who are more anxious for the hordes under the com- 
mand of *‘ Pawnee Bill’’ than they are for the soldier and his children. 
Let the lines be strictly drawn. Let there be no evasion. The issue 
was never more clearly presented upon any question in this House than 
upon this one, and the soldier of the country, with that intelligence 
which has never failed him, will look upon this record and say, ‘‘ He 
that is not with me is against me, and he that gathereth not with me 
scattereth.’? And, Mr. Chairman, at the next Grand Army meeting, 
when a resolution is presented demanding 160 acres of land, let our 
friends here who voted against this amendment be ready and able to 
rise and explain why it was that they were unwilling to give 160 acres 
of this land, which is to cost the Government under circumstances $200, 
to the soldier and his family. 

Mr. PERKINS. Will the gentleman permit me to ask him a ques- 
tion here ? 

Mr. GROSVENOR. Certainly. 

Mr. PERKINS. I would like to ask the gentleman if he is in favor 
of this bill? 

Mr. GROSVENOR. If that provision is to be in this bill I will vote 
for it. 

Mr. PERKINS. Iam glad of that. 

Mr. GROSVENOR. But, Mr. Chairman, without it I will never vote 
for it. I will stand where I have ever stood, opposed to the transfer 
of one acre of the public domain to any other purpose than that of free 
homesteads to actual settlers. It makes no difference to me what the 
rights, what the interests of certain great corporations may be in this 
land. Gentlemen tell us that the bill is so guarded that there must 
be actual settlement in order that title can be acquired under this bill. 


Actual settlement, Mr. Chairman, is the fraudulent rock upon which | 


the lands of this Government have been shivered into pieces in so far 
as the rights of homesteaders have been concerned, and it is the fatal 


delusion by which the Congresses of the United States have been be- | 


guiled into handing over to syndicates and corporations and combina- 
tions of individuals the fairest portions of this heritage of ours. 

Mr. Chairman, the policy of homesteads for actual settlers is the 
policy of the Republican party. The first bill for its attainment was 
vetoed by a Democratic President; the first bill that finally settled the 
question in favor of homesteads was signed by a Republican President, 
and to-day it is the settled policy of the Republican party. Millions 
of acres of this land have been deflected. Land grants to railroads 
was a policy supported by both political parties, and I do not complain 
of it. By far the greatest advantage that has ever come to this coun 
try from the use of the public lands has come from the policy of sub 


sidizing the trans-continental lines. I know that. No man to-day is | 


a wise statesman who inveighs against the original grants by the Gov 
ernment in this behalf, but the time has come when we ought to look 
about us and reclaim every foot of land that has not been justly earned, 
reassigning it to the public domain, and guard it with all the jealous 
care that patriotic duty enjoins and parcel it out only to men who de 
sire it for actual homestead purposes. 

My career in Congress, Mr. Chairman, may be short. Life is uncet 
tain and political tenure can not be counted upon, but while I am here, 
with charity to all men who differ, I will consent to the disposition of 
no foot of the public domain for any purpose on earth outside of the 
necessities of the Government for ordinary public purposes of the Gov- 
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of the soldier to-day and his posterity in the future than any bill that 
| 
| 


Oo 


| ernment excepting to give to the people of thiscountry homes. I would 
foster the American home, and I would foster it upon land the fee-sim 
ple title to which is in the holder of the home. A man is a better citi- 


i . . 1 

| zen, more independent, more willing to risk something for the Govern- 
ment when he owns the roof over his head 

| And in conclusion, let me say there is no class of men on earth to 


| whom the general public of the United States can so well afford to be 
| generous as to the men who conquered this territory, made it a part of 
| the priceless estates of the Republic, and made it possible for the Treas- 
ury of the United States to buy this Indian title at this nominal sum; 
and on their behalf, and on behalf of their children and their children’s 
children, and on behalf of the best interests of the great Republic [ de- 


mand the adoption of this amendment. [Applause. ] 
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Maritime Canal Company of Nicaragua, 


SPEECH 


HON. JAMES &. 


OF ALABAMA, 


COBB, 


IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, February 5, 1889. 


The House having under consideration the report of the committee of con- 
ference on the bill (8. 1305) to incorporate the Maritime Canal Company of Nic- 
aragua— 


Mr. COBB said: 

Mr. SPEAKER: My purpose 1s to oppose this conference repi rt, and 
I believe that the House owes it to itself to reject it. It seems to me 
that the demand for such action follows from a consideration of the pro- 
ceedings in the House taken on the pending bill when it was under 
consideration on a former day. It will be remembered that, while the 
bill was on its passage, certain amendments were incorporated in it by 
a yea-and-nay vote, and by a very decided majority. These amend- 
ments, some of them at least, which were adopted by the House in this 
deliberate and decided manner, were stricken out by the conference com- 
mittee; and when we examine their report we find that the amend 
ments which they have thus dealt with are those which are peculiarly 
obnoxious to the promoters of this enterprise. 

The Holman amendment, for instance, which provides that the Gov- 
ernment of the United States shall be in no way, pecuniarily or other- 
| wise, responsible for the obligations incurred by the proposed corpora 
tion is, it is true, allowed to remain; but that part of the amendment, 
the purpose and effect of which is to advise the world of the action 
of the Congress of the United States in this regard, has been stricken out 
by the conference committee, and we are confronted with the remark 
able fact that neither the committee nor the chairman in charge of the 
report deigns to give us any reason for this action. 

Mr. RAYNER. We will give you the reason at the proper time 

Mr. COBB. Well, I would like to have it now. 

Mr. RAYNER. The reason was simply this—you refer now to the 
amendment which provides that upon every certificate of stock a pro 
vision had to be printed declaring that the Government of the United 
| States was not responsible—is that it? 

Mr. COBB. That is it. 

Mr. RAYNER. Well, the reason is this: We did not see a particle 
of sense in an amendment of that character, after considering aud re 
flecting upon it, that a corporation should go to work with a provision 
in its charter that the Government of the United States should not bh 
held responsible in any way for the acts of the incorporators, and then 
insert the same provisions upon every paper of every character issued 
by the company, for the reason that if you did not bind the Govern 
ment in the charter itself it would not be responsible any way. It 
there was not a word in the charter declaring that the Government was 
not responsible, you could not hold it responsible; and in view of that 
we did not think it proper to put the stock upon the markets of the 
world with the clause printed upon it that the Government of the 
United States should not be responsible when it was not responsible by 
the legislative enactment incorporating the company, and when there 
is an express provision 1n the charter that it should not be responsible. 

And the reason we came to that conclusion was this, that such a pro- 
| vision was put in with the object of intimidating and frightening the 
people from buying stock with the design of breaking up the company 
| and defeating the enterprise. 

Mr. DUNN. There is no more reason for it than printing the Ten 
Commandments on the stock. 

Mr. RAYNER. ‘There never was a certificate of stock issued by any 
corporation in the world which contained such a provision. 

Mr. FARQUHAR. Never in the world. 

Mr. O'NEILL, of Pennsylvania. I will state in addition—— 

Mr. COBB. I believe I have the floor, Mr. Speaker. 











| 
| 
| 
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Mr. OoNELLL, of Pennsylvania I wish tostate, in addition to what | is, the amendment introduced by the gentleman from New York | Mr. 
my Ca on t ommittee has said BAKER], providing that this corporation shall report annually to the 
HOLMA? | demand the regular order. The gentleman from | Secretary of the Interior. Now, let us see about that for ‘ unique- 
\ ptitled | oo! ness.’’ A private corporation, a corporation ereeted only for private 
fempo Mr. HATCH in the chair ‘The gentle- | business purposes and to protect private business interests, called upon 
1 Lin entitled to the floor, and the gentleman from | to report annually to one of the Departments of the Government of 

| out of order the United States! How is that for the ‘‘unique?”’ 

| | f Penn vania I think the gentleman will yield Mr. RAYNER. <A public corporation 
in ul Mr. COBB A public corporation, is it? 

COB! Lido not desire toconsume much time, and I do not want Mr. RAYNER It certainly has nothing which defines it to be a 

I m to} rk ynuitoft my time What is the gentleman’s | private corporation. It is a quasi public corporation. 


q)’? | ‘ l’en i | was only going to mid 
KI f ' The gentleman from Alabama is en- 
tit ) t | utleman from Pennsylvania is out of order 
() 10] fl’ nia Che gentleman from Alabama has 
| do not int to be out of order, Mr. Speaker and 
! pt entleman without his consent 
COR! I «lo not lal f a speech 
O'N] l., of Pennsylvania l only want to add to what has 
colleague on the conference committee, just a word, 
om olved intl eat enterprise by subscribing to the stock 
‘ \iliarize himself with thecharter of the company, and un- 
‘ dt oh atic of the company; and hence, there would be no 
printing on the back of every certificate this condition 
COW! Well, I have iid I did not yield for a spees h 
PEAKER 7 Che Chair has endeavored to protect 
th entleman in his neht to the floor. 


O'NEILL, of Pennsylvania. [have got through. [| Laughter. | 

Mr. COBL. Mr. Speaker, the answers which I reeeived to the criti 
‘ I have been disposed to make of the committee because of the 
fact that they have refused or failed to advise us of the reason of certain 
action taken by them when the rules of the House absolutely require 
the to give us the reasons, are bat in line with the pretense of reasons 
which have already been given in debate When we recur to the state 
ment made by the conferees at this point, and a very important point 
it seems to me, we find this 


Phe striking out of the words in the latter part of theamendment relieves the 
‘ \ from the necessity of printing on every bond, on every contract, and 
on ry certificate of stock, and on any other obligation, the words of theamend 


The gentleman ought to obtain a patent for discovering that sort of 
an answer to the requirements of a rule of this House 
the louse say 

Mr, CLARDY Che rule says the effect shall be stated. 

Mr. COBB. Exactly 

Mr. CLARDY Is that not a statement of the effect ? 


Mr. COBB, LI think not, Mr. Speaker. Let us see, 

Mr. CLARDY \re you demurring to the statement? 

Mr. CORR | hope the gentleman will allow me a few moments to 
prosecute my argument. Every intelligent man of this House under- 
tands perfectly the meaning of Rule XXLX This rale, in speaking of 
conterence reports, says 

And there shall accompany every such report a detailed statement sufficiently 
exp tto inform the Tlouse what effect such amendments or propositio. s will 
| th neasure to which they relate 


Now, the chairman of the conference committee says he has given us 
the eflect mentioned in the rule, by stating that striking out a por 


tion of the amendment to the bill will relieve the company of a little 
extra printing he intention of the rule is that the House shall be 
nd wl of the effect of the action of the conference committee upon the 


measure to which it relates;’’ that is, on the law, if the bill becomes 
a law 

‘The committee answer the demand of the rule by stating simply that 
the corporation will be relieved of a little extra printing. ‘To eall that 
acompliance with Rule XX LX issimply—begging the gentleman's par 
don—absurd. Now, thegentleman from Missouri | Mr. CLARDY |, who is 
in charge of this bill, seemed to suppose on yesterday that | was attempt 
ing to obstruct its consideration. In this he was mistaken. I was en 
tirely willing that the consideration should proceed as speedily as might 
be; but L did desire to have from the conference committee a statement 
embodying their views of the effect of uheir action on the law proposed 
to be enacted. They have been tender-footed at this point from first 
to last; and when called upon now to tell us why they struck off a part 
of the Holman amendment what is the answer? Why, the distinguished 
gentleman from Maryland | Mr. RAYNER] says it was absurd to put it 
rhe House of Representatives, by a yea- 
and-nay vote deliberately taken, put it on this bill with a majority of 
one hundred in its faver; and vet the gentleman—a member of the con 


there; and that is his reason 


ference committe iys it was perfectly absurd for the House of Rep 

resentatives to act in such a manner, and therefore such action of the 
il ew not w tI their consideration 

he chairman of the committee says it is a unique provision, and 

t is bis answer Is it more ‘‘ unique’’ than the speetacle we have 

ted to { . private business corporation appealing to 

Congress of n States for a charter? And while we are on 

ti of un repess | us consider for a moment what this con- 

fercace committer proper to allow to remain upon this bill—that 


Rule X XIX of 


Mr. COBB. I would like the gentleman to name any authority by 
which a report, even from a quasi-publie corporation, should be filed 
with the Secretary of the Interior 

Mr. RAYNEK. I do not think there is any State in the United 
States in which private corporations are not required to file reports of 
this character. ‘Chey certainly are in my State. 

Mr. COBB. ‘There is no analogy between what a State may require 
in this particular and what the United States should require; but I 
will assert there is not on the statute-books of any of the States a pro 
vision like the one incorporated upon this bill by the Baker amend 
ment 


Mr. RAYNER, There is hardly a State in the Union in which lif 
and fire insurance companies are not required to render reports to th 
proper officers of the State every year, and the reports that they are 
compelled to make are always open to public inspection. The law in 
my own State requires banks and other corporations of the State to file 
a report so that the public can see and the stockholders and creditors 
can know all about their condition. 

Mr, COBB. ‘There are provisions in State laws, [ am aware, which 
require private corporations, or some of them, to make reports to certain 
designated State officers of ther financial standing, toshow their assets 
and liabilities, so that the world may be advised as to their solvency. 
There are sueh provisions of law in reference to peculiar corporations, 
principally those of life insurance; but here you have a provision giv- 
ing authority to the Secretary of the Interior to preseribe any rue he 
| pleases in respect to calling on this company to make their report. It 
is absolutely im his discretion. 

Now, Mr. Speaker, if a greater stride than this can be made towards 
centralization, I should like to know whatitis. Think of it! Hold up 
this amendment and look at it in a clear light and with unobscured 
vision, and what does it mean? It means that the Government of the 
United States, through its Interior Department, shall gather to its su 
pervision, at least, the private business interests of citizensof the United 
States. It means that and nothing more; for, let it be understood, it is 
not claimed that this annual report is required because the corporation 
is to be a Government agent; and yet this is not ‘“‘unique!’’ The 
committee could not have reported anything more ‘‘ unique;’’ and let 
me here express the hope that this law, if enacted, will long remain on 
the statute-books solitary in its ‘* uniqueness,’’ 

But, Mr. Speaker, I think there is a reason for striking out the 
amendment, and I think it is a reason that these gentlemen do not care 
to have brought to the light of an open investigation. I am not im- 
peaching their good faith, of course. They believe this scheme to be 
right; they believe that we have the authority to pass the bill, and 
these are matters for their determination. So | suppose it is with 
these other gentlemen who have made haste te go into the public prints 
of the country to criticise harshly men who in the exercise of their 
honest judgments have seen proper to oppose this legislation. I pause 
here long enough to say that the cause, whatever it may be, which 
seeks its promotion in an appeal to the instrumentalities of misrepre- 
sentation and slander can not be just, and that the men who deliber- 
ately use such agencies are not to be trusted. 

Mr. KERR. Will the gentleman yield for a question? 

Mr. COBB. If it will not take too much time. 

Mr. KERR. Is it not proper, in the interests of those outside of this 
corporation, that the corporation should be required to file reports show- 
ing the condition of its affairs ? 

Mr. COBB. I will deal with that further-on. Ido not care to stop 
to discuss it now, because my time is limited. 

Now, Mr. Speaker, what 1s the true object and purpose of these gen- 
tlemen prompting them to come to Congress to be incorporated? Is it 
in order that they shall be erected into a body corporate? Is it simply 
that and nothing more? ‘That was proclaimed upon this floor to be 
their object when the bill was under consideration the other day, but 
is ittrue? Ifso, why should we act in the premises? It is a known 
fact, an admitted fact on all hands, that the very men who are seeking 
this charter of incorporation from the Congress of the United States aro 
already a body corporate. In an interview published only a few days 
ago of one of the principal managers of the company, he says that they 
applied to the Legislature of the State of Vermont for a charter of in- 
corporation and received it; and further, that they had organized un- 
der the charter granted by the State of Vermont; and still further, that 
they proposed te constract the canal under that charter if the Congress 
of the United States should retuse their request as made in this bill, 
Here is another little mutter of the ‘* anique;’’ a body corporate, men 
lalready erected into a corporation, and working under the charter 
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granted them, coming to the Congress of the United States to ask it to 
incorporate them again, when everybody knows, who knows anything 
about oursystem of government, that every State in the American Union 
has the same right and the same power over this matter, regarding it 
as a private concern, that the Congress of the United States has—even 
if the Congress have any power over it at all, which I shall deny. 

It can not be, then, that these gentlemen came here merely in order 
to be erected into a body corporate and without any ulterior designs. 
What else can be their purpose? Is it that the world may know that, 
inasmuch as this corporation is composed in part of citizens of the 
United States, therefore the Government will extend its protecting 


care over them wherever they go? Is that it? We had an answer to 
this question on yesterday in the remarks of the distinguished chair 
manu |Mr. CLAnpy], who has charge of the bill. You heard his elo 
quence, and, by the way, in his Zeal he went a little farther than per- | 
haps most of us would be willing to follow him. ‘‘ Once an American, 
always an American,’’ was his enthusiastic language. If Iread history 
aright we had a little fuss some years ago, growing out of our assertion | 
of the contrary doctrine. Butlet that pass, The chairman says in ef- 
fect—I do not quote his language; I have not time to refer to it in the | 
Rieconp—the world knows that everywhere an American citizen goes 
thestrongarm of our Government goes with him for the protection of his 
person and his property. Headmitsthat. Then this charter of ineor- 
poration is not required in order to secure to these American citizens the 
protection of the American Governmentabroad. [am glad the world do« 
know it. Iam glad that it is true that we protect our citizens abroad, 
It is not necessary to proclaim our purpose in this regard by granting | 
a charter of incorporation. The world knows it already, and every 
American citizen who goes into this enterprise, whether incorporated 
or unincorporated, goes with the assurance that over his person and } 
over his property is extended the protecting wgis of the Government 
of the United States against improper and illegal menaces. 

What, then, is this charter needed for? Is it that hereafter when 
financial embarrassments come to this company there shall exist a basis 
of moral appeal, at least, to the Congress of the United Stares for re- 
lief; that the corporation may be in condition to say to this Govern 
ment with plausibility, ‘‘ Yougranted ourcharter, you made us a quasi 
to quote my friend from Maryland [ Mr. Rayner ]—public institution 
with which the United States is directly connected, and therefore should 
see to it that our enterprise is sustained?” Is that the object? 

Mr. RAYNER. Why, certainly not. 

Mr. COBB. The gentleman from Marylandsays, ‘‘ Why, certainly 
not.’’ He denies that. Then what is the object? One answer and 
one alone can be given; that is, that by this mere act of incorporation 
we put it into the power of these gentlemen to go into foreign coun 
tries and secure sale for their bonds and stock upon the idea that they 
are backed by the Government of the United States. 

This is a private corporation, mark you, Mr. Speaker, which it is pro- 
posed we shall create. We must never lose sight of the fact that this 
is a private enterprise, undertaken by private citizens—a private busi- 
ness interest, which is seeking to be promoted by the moral influence 
of the Government of the United States. Shall we in this day enter 
upon that kind of legislation? Shall we take this stride toward cen- 
tralization—consolidation of the General Government? Shall we make 
this precedent of the interference of the General Government in private | 
business interests? These are grave questions which address them 
selves to members of this House in considering the propriety of pass 
ing this bill. 

Mr. SCOTT. Wiil the gentleman allow me a question—a short one? 

Mr. COBB. Yes, sir. 

Mr. SCOTT. As thgeentleman has said that this is a “* private cor- 

oration,’’ I wish to e@li his attention to the fact that the Clayton- | 
Bulwer treaty between the United States and Great Britain relates en- 
tirely or mainly to the construction of this canal; and if this canal is 
simply a ‘‘private enterprise’’ in the sense in which the gentleman 
speaks of it, what was the necessity of our Government entering into a 
treaty such as the Clayton-Bulwer treaty for the purpose of controlling | 
and regulating the construction of this canal in the future and the | 
manner in which it was to be operated ? 

Mr. COBB. Mr. Speaker, if my time is sufficient I propose to an- | 

| 


swer the gentleman in the line of my argument when I come to deal 
with that part of this question relating to the powers of the General Gov- | 
ernment under the treaty-making clause of the Constitution. I have | 
not reached that point yet; I fear I shall not have time to discuss it; | 
but if I have [shall deal with the question suggested by the gentleman 
from Pennsylvania. 

But, Mr. Speaker, I was about to urge that it is not fitting, it is not 
in accord with the dignity of a great government like that of the 
United States, to put in the hands of any man, or any Set of men, the 
power to go abroad and get money upon false pretenses; that is, to en 
able the corporation to secure in the money markets of the world the 
prompt sale of its stock and its bonds upon the idea that the Govern 
ment of the United States, with its vast power and wealth, will see to 
it that the enterprise shall become a success. Is nothing of this sort 
in contemplation? If not, how is to be explained the inconsistency 
of the deliberate utterances of the friends of this bill, made on this 
floor and through the public press? They object to having a negation | 


of Government responsibility indorsed on the bonds of the e mpany. 





Chey tell us this is a ‘‘ unique provision,’’ a ‘* usel requirement,”’ 
for the reason that everybody in the world must take notice of the 
provision inserted in the act of incorporation, that the United States is 
not to be responsible for the obligations of the comp n 
the next breath, they assert that i ich indorsement Is requll d to be 
made, the value of the franchise will th eby d rye 
But, Mr. Speaker, I must hasten on. I am considering this as a 

private enterprise. Heretofore the claim has been on pia ll 
| those who have advocated the mea that it | it 

that this is to be simply a ] ite corporation Now, Mr. + r, if 
that be true, or even if it suits gentlemen to term it public 
corporation, then we have no constitutional 1 t to vis bill 
| There is nothing more clearly esta hed (at lea omy apprehension 
by judicial decisions, both of Sta courts and of th t { t 
| of the United States, than that the Congress of the United State 

no constitutional right to erect a pi bu $ corporat ) 

private business purposes. ‘This was clearly decided in the cas 
| Which Chief-Justice Marshall delivered that magnificent opi i 
has been quoted perhaps oftener than any other opinion that ever 
| emanated from that great judge, who was pi 3 inte) of_A1 i 
can lawyers—the case of McCulloch The State of M In 

This opinion contains a learned anid lucid exposition of the po of 

Congress in the matter of erecting corporations Lt will be men I 
that the Bank of the United States, incorporated by Congrs lrsacl « 
tablished a branch bank in the State of Maryland Shor 

the Legislature of that State enacted a law requiring all banks doing 
business in the State, and not incorporated by itself, to pay a | 

tax. The payment of the tax was resisted by the Bank of the United 
States on the grounds that it was rightfully incorporated | he United 
States, and that no State could impose a tax on the busin« of a ¢ 
poration thus created. The case thus arising went to the prem 


Court of the United States, and was there ably argued 


rhe opinion of the court is before me, and [ ask attention to one ¢ 
two extracts which I will read. Let me first, however, call attention 


to an expression in the brief of Mr. Pinkney, who represented the 

| bank It is significant, to show the current opinion of the legal lead- 
ing minds of that day touching the limitations of the Constitution in 
the matter in question and to show the progressiveness of more modern 
ideas 


Mr. Pinkney says 


An express authority to erect corporations generally would have been | {!- 
ous, since it might have been constructively extended to the creation 
rations entirely unnecessary to carry into etfYect the other powe ranted Va 
do not claim an authority in this respect beyond the sph { the specilic pow- 
ers 


Such is the guarded language of the eminent lawyer whose duty was 
to sustain the power of Congress in giving life to his client, the Pan! 
of the United States. 

In delivering the opinion of the court Chief-J ustice Marshall discusses 
with great clearness and force the distinction between express and im- 
plied powers contained in the Constitution, and shows that the latter 
exist only when they are means necessary to be used in the execution of 
express grants. Coming to the particular of the erection of corporations 
by Congress and the intluence of the Constitution on the exercise of 
such authority, he says 


¢ does it prohibit the creation of a corporation if the existence of sucha 
being be essential to the beneficial exercise of those powers 
Meaning by ‘‘ those powers’’ the powers expressly granted. Further 
on he Says 


rhe power of creating a corporation, though appertaining to sovereignty, is 
not, like the power of making war or levying taxes or of regulating conmerce, 
a great substantive and independent power, which can not be implied as inci- 
dental to other powers, or used as a means of executing them. It is never t 
end for which other powers are exercised, but a means by which other obje 
are a iplished 


(Again he says 


No sufficient reason is therefore perceived why it may 1 pi is il 
to those powers which are expressly given, if it be a direct mode of executing 
them. 

And yet further 

Had it been intended to grant this power as one which should be distinet and 

independent, to be exercised in any case whatever, it would have found a place 
|} among the enumerated powers of the Government. Being considered mérely 
aS a means to be emploved « y r } f carrying into execution the 
| given powers there could be no motive f particularly mentioning it 

Following this line of reasoning is the announcement of this prin- 
ciple 

Let the end be legitimate, let it be within the scope of the ¢ stitution, and 
all means which are ay priate, which are plainly adapted to that end, which 
sre net prohibited but consist with the letter and spirit of the Constitution are 
constitutional. 

I have read these tracts from this able opinion to show that the 


creation of a corporation is not a substantive power eontlerred on ¢ 
} 


gress either expressly or by implication, but is only a means to be used 


in the execution of a granted power, and further to show that the ‘‘ le 
gitimate end’’ of Congressional legislation is to be found in some one 
or more of the expressed powers contained in the Constitution, and no- 
where else. 

Therefore, 1 say, Mr. Speaker, that if by this bill it is sought te 











68 APPENDIX TO THE CONGRESSIONAL RECORD. 


create a body-politic for private purposes solely, and not that it may 
be used as a means by which some express power may be executed, we 
have no constitutional authority in the premises, unless, indeed, we 
by my colleague[Mr. OATES]. Iadmit 
that if he is right we need talk no more about constitutional pro}i- 
bitions or iitation Ly one bold stroke he has destroyed them all; 
and th a nation « neontrolled and unfettered by con- 
stitutional restrictions when it is acting in affairs not pertaining to our 


accept the doctrine an inced 


domestic relation Here is his language: 

Chey vers delegated to the 1 ted Stat« to make treaties, regulate com 

e, etc., foreign natio eant upon the part of the States that they re 

nounced these sovereign and unlimited powers and transferred them in all 
their o inal plenitude to the National Government 

The Cor tution created a nat il government with limited powers over, 
among,and between the States who created it, but with unlimited powers to- 
ward all other nations and peoples. Each of the parties to its creation was be- 
fore its adoption a vereign and inde pe ndent State or nation, and was so ac- 
knowledged by Great Britain at the peace Each possessed the right to make 
treaties and regulate commerce with foreign nations without limit until they 
delegated or granted that right to the United States,and ever since they have 
had no power over either 


if the States had these powers without limit, all that they possessed passed 
by the grant, and it follows asa logical sequence that the United States, in deal 


with foreign powers, is not restrained by constitutional limitations nor re- 
tricted to affirmative grants. Other nations do not recognize New York or 
Cie ria as sovereignties. They do not recognize any State or any number of 
States as having any right to deal with them in any respect whatever. They 
deal with the United States as a single sovereignty, as one of the nations of the 
earth, They take no note of any limitation of its power or want of power. 
They know nothing ofthe Constitution and its restraints, and care less, And 
h the United States make treaties, regulate commerce, or transact any other 
ness, they act as though they were but one State—a solid body—as though 


dent were sovereign or empowered without limit, save 
whichis in fact no limit at all, except that their policy may 
people at the next election 

his idea is not altogether new; it did not originate with me. I have seen 


n discretion 





I 

Congress and the Pres 
{ 

I ondemned by th 


that it was advanced in debate as far back as 1848 by Mr. Calhoun, when he was 
s 1 upon to cite constitutional power or authority for the appropriation 
which was proposed for the relief of the starving Irish people, and he said that 
there was no constitutional question involved, because the powers of this Gov- 
< nent as to foreign nations were not restricted to constitutional grants; and 
] think e was right 


When I exam- 
ine carefully the language of the Constitution, and when I study in 
connection the history of its formation and adoption, I am constrained 
to dissent from these views 

My colleague thinks that he is in accord with the sentiments of Mr. 


I can not discuss at length the views here presented. 


Calhoun. I must beg again to dissent. I do not read the great Caro- 
linian aright if he ever conceived the idea of tracing any of the pow- 


ers of Congress to other source than the grants contained in the Con- 
stitution, 

[t is true that in 1847, I believe it was, when the question of send- 
ing supplies to Ireland was under discussion in Congress he had some- 
what to say, and is thus reported in the Congressional Globe: 

Mr. Calhoun made some remarks in so low a tone that he was very indis- 
tinetly heard in the gallery Ile was, however, understood to say that he was 


s happy as any gentleman on that floor to co-operate in measures of relief for 
the suffering people of Ireland, but he wished very much that they had more 
time at their disposal to give it consideration. 

+ ° » 7 a + * 


Iie suggested that a national vessel should be sent to Great Britain arid to 
France to carry the bounty of this country; and he was understood to say that 
no constitutional difficulty interfered to prevent it. He drew a distinction be- 
tween the foreign and domestic policy of this Government 

(hat is all; and how slight it is as a foundation for the belief that 
this eminent statesman entertained the views now advanced by my col- 
league, that there exist in this Government powers outside of and be- 
yond the grants in the Constitution contained. Mr. Calhoun was under- 
stood to say he drew a distinction between the foreign and domestic 
policy of the Government; but what distinction is not stated, nor how 
derived. 

Mr. OATES. 
moment ? 

Mr. COBB. Certainly. 

Mr. OATES. I would like my colleague to state what limitation 
there is under the Constitution for the war-making power of this Gov- 
ernment, for the treaty-making power, or the power of this Govern- 
ment to regulate commerce with foreign nations. I beg him to state 
what good purpose could possibly be subserved by the limitation of 
the power of thé Government when it goes outside of the States which 
formed it in dealing with foreign nations. 

Mr. COBB. I will answer every question if the House will give me 
the opportunity to do so. Every one of these question I will deal with 
because they are in the line of my argument, if I can get time for that 
purpose. 

Against the declaration of my colleague I put not only the language 
of Chief-Justice Marshall in McCulloch vs. Maryland, but the not less 
emphatic utterance of Justice Story in the case of Martin’s Heir rs. 
Martin’s Lessee, reported in 1 Wheaton: 


Will my colleague allow me to interrupt him for a 


The Government, then, of the United States can claim: no powers which are 
rranted to it by the Constitution; and the powers actually granted must be 
such as are expressly given or given by necessary implication. 

(nd, further, I put the language of a jurist of later times, whose 


niche in the temple of fame is hard by that of Marshall himself. I re- 


fer to the opinion of Chief-J ustice Chase in the causes known as the legal- 
tender cases. 


Mr. OATES. 





My colleague will remember the question in the legal- 


| 











tender cases was one of domestic policy, and not one of dealing with 
roreign nations. 

Mr. COBB. It was a national question. 

Mr. OATES. Oh, national; but not international. 

Mr. COBB. And the authorities go to the effect that in all questions 
of national import, and of which Congress may rightfully take cogniz- 
ance, no distinction is recognized between foreign and domestic affairs, 
The Supreme Court of the United States so pronounced in a dozen dif- 
ferent decisions. Here is the language of Chief-Justice Chase, which 
I was about to quote, and his language is not restricted. He does not 
limit his constitutional views in this behalf to matters of internal con- 
cern, a8 acautious judge would if he intended his views to have such 
restricted application: 

It is unnecessary to say that we reject wholly the doctrine advanced for the 
first time, we believe, in this court by the present majority that the Legislature 
has any ‘“‘ power under the Constitution which grows out of the aggregate of 
powers conferred upon the Government or out of the sovereignty instituted by 
it.” If this proposition be admitted, and it be also admitted that the Legisla- 
ture is the sole judge of the necessity for the exercise of such powers, the Goy- 
ernment becomes practically absolute and unlimited. 

A MEMBER. 

Mr. COBB. 
cases, 

Mr. OATES. He was speaking for the minority. 

Mr. COBB. He was speaking for the minority of the court, but in 
speaking for the minority he was reiterating in substance what the 
majority had said when the same question was before the court in the 
case of Hepburn vs, Griswold, 

It is true that the language here quoted is in a dissenting opinion; 
but the same doctrine is advanced which was enunciated by the court 
before that change in its personnel, which is so well remembered; and 
the question is now, which opinion will my colleague take? Will he 
stand by the opinions of Chase and Nelson and Fields and Clifford and 
Grier, and which I know are in accord with his life-long convictions, 


Where do you quote from ? 
I quote from 12 Wallace, page 582, in the legal-tender 


| or will he go over to the majority of the court as it was constituted when 


changed by new appointments? 

Mr. OATES. If my colleague will permit me to interrupt him I 
will say that I think they were all right on the domestic question, but 
not where it had reference to foreign matters. 

Mr. COBB. Well, I deny the distinction drawn by my colleague, 
and still insist that, if it has rightful existence, it would have been 
noticed by such careful jurists as those from whom I have quoted, when 
they were making solemn expositions of the Constitution from the 
bench, 

Now, Mr. Speaker, I have been turned aside from the line of thought 
I intended to pursue, and my time, rapidly expiring, is not sufficient 
to permit recurrence to it. 

Let me say briefly that I proposed to discuss at greater length the 
expediency of the proposed measure and to show that, harmless as it 
appears on the surface, it contains elements of most dangerous char- 
acter. I proposed to show, by reference to the concessions granted by 
the Government of Nicaragua to the gentlemen here desiring to be in- 
corporated, that that Government granted the concession to them as 
individuals and with a view to the prosecution and accomplishment or 
a private business enterprise; and that the restricted nature of these 
concessions precludes the possibility of security being given by the cor- 
poration te the United States for such aid as I apprehend will be sought 
in the not distant future. 

I proposed to emphasize the danger of this new departure in legisla- 
tion by which our General Government, limited in its powers, re- 
stricted in its purposes and sphere of operation, is not only to become 
the foster-mother of private commercial vent@@es, but is to carry this 
fostering care beyond its jurisdiction and within the dominions of in- 
dependent foreign powers 

Interesting and important as these lines of thought and inquiry are, 
I am constrained to leave them that I may give attention to the sug- 
gestion of the gentleman from Pennsylvania [ Mr. Scorr] and my col- 
league [Mr. OATES] as to the express grants in the Constitution under 
which this legislation is justified. These gentlemen would lead me 
into abstractions. I have based my argument as to the legal view of 
this bill on the want of power in Congress to erect a corporation for 
private purposes solely, and have attempted to show that in no sense is 
this legislation sought for the purpose of creating a Government agency. 
But I do not fear to enter the field to which I am invited. If, then, 
we seek in the Constitution for the power whose exercise is now in- 
voked we must find it, if at all, under one of three grants, the war 
clause, the treaty-making clause, or the commerce clause. 

Mr. OATES. Before my colleague leaves the other branch of the 
subject, will he permit an interruption? 

Mr. COBB. Certainly. 

Mr. OATES. I only wish to interrupt the gentleman to ask if he 
does not convict Mr. Calhoun of inconsistency when he voted for send- 
ing supplies to the starving Irish and to the sufferers by the earthquake 
at Caracas in violation of the Constitution unless he drew the distinc- 
tion which I have endeavored to call to the attention of my colleagua 
as regards the construction to be placed upon that instrument ? 

Mr. COBB. We are left in doubt as to Mr. Calhoun’s reasons for hie 
support of the measures referred to by my colleague. Had he given 
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them, Iam quite confident they would have been based on his con- 
struction of some clause in the Constitution. It is not impossible that 
his failure to present his views in argument may have been the result 
of his inability to square his convictions with his generous and tender 
regard for the distressed. 

Be this as it may, we are not confined in the argument of the pend- 
ing bill to the acceptance of Mr. Calhoun’s views on a case 80 excep- 
tional as the extending of relief tostarving thousands. If weare to rely 
on him, I prefer to take his deliverances carefully made and the con- 
clusions in support of which he brings the reasonings of his master mind. 

Mr. OATES. If my colleague will permit another question I will 
not again interrupt him. 

Mr. COBB. Certainly. 

Mr. OATES. Will my colleague point out any case of dealing be- 
tween the United Statesand any foreign government in which the Con- 


stitution puts a limitation upon the power of the United States? If 


there is such a limitation in the Constitution I would like to see it. 

Mr. COBB. My colleague is too good a lawyer to believe that the 
Constitution of the United States is in itsessential features a limitation 
upon power. He would not, lamsure, take that position in this House. 
The Constitution of the United States isa grant of power, and no power 
not granted expressly or by implication exists in any department of the 
Government. ‘True, it containscertain wordsand clauses of limitation; 
but my meaning is, that distinct and definite powers are not to be pre- 
sumed to exist in the Government because the exercise of them is not 
in terms prohibited. I referred a moment ago to the case of Hepburn 
vs. Griswold. I will quote from the opinion deliveredin that case: 

But the Constitution is the fundamental law of the United States. By it the 
people have created a government, defined it powers, prescribed their limits, 
distributed them among the different departments, and directed in general the 
manner of their exercise. No department of the Government has any other 
powers than those thus delegated to it by the people. All the legislative power 
granted by the Constitution belongs to Congress; but it has nolegislative power 
which is not thus granted. And the same observation is equally true in its ap- 
plication to the executive and judicial powers granted respectively to the Presi- 
dent and the courts, All these powers differ in kind but not in source or limita- 
tion. They all arise from the Constitution and are limited by its terms, 

Mr. OATES. I will change the question, since my colleague is so 
critical, and put it in this form: Is there any emergency or has such an 
occasion ever arisen between the United States Government and any 
other power where the United States is wanting in power or has not 
power under the Constitution to deal with the question? 

Mr. COBB, The United States is not wanting in power todeal with 
ach and every question which legitimately belongs to the Government 
under its Constitution. Power enough exists to meet every emergency 
and to accomplish all proper purposes of national character. The war 
power is broad; the treaty-making power is broad; the commercie! 
power is broad, and these have thus far been sufficient to enable the 
Government to meet the exigencies of its foreign relations. 

But I can not prosecute this line of general discussion, as I find my 
time is going very rapidly. Let me say that no one who has yet 
spoken upon this measure has sought for authority to pass it beyond 
the grants in the Constitution except my friend and colleague [ Mr. 
OATES] and I can not go with him. He is good authority, I admit, 
and I believe this is the first time in our lives that we have separated 
upon a constitutional question. 

Mr. OATES. We would not now, but you are not broad enough. 

Mr. COBB. I claim to be as broad as the limitations of the Consti- 
tution will permit. I believe that Iam bound by these limitations, 
and I believe that to conscientiously respect them is to the greatest in- 
terests of the people of the whole country. 

Mr. OATES. You speak of the limitations of the Constitution. I 
thought you said there were no limitations. 

Mr. COBB. When I use the word ‘‘limitation’’ I mean the absence 
of granted power. That is limitation. I thought I had made myself 
plain on this point when I announced my unequivocal adherence to the 
doctrine of Marshall and Story and Chase as judicially declared, that 
all authority in the Government is to be derived from the express 
powers of the Constitution, or from the right to use the means neces- 
sary to carry into execution the enumerated powers. 

Now, Mr. Speaker, to return from this extended digression into 
which I have been seduced, let me again attempt to prosecute brief in- 
quiries concerning the nature and extent of the constitutional powers 
which are thought to have bearing on the measure before the House. 

I have mentioned the three powers from which alone can be derived 
authority to pass this bill; and my purpose is to show, if I can, that 
the authority can be found under neither of them. 

It can not be found under the power to declare war, for the reason 
that thus to derive it is to presuppose the constitutionality of a war of 
conquest. The power to declare war is conferred on Congress in gen- 
eral terms; but it is unnecessary, I apprehend, to frame arguments to 
prove that to undertake a war solely for the acquisition of territory, 
does not consist with the spirit of the Constitution nor the genius of our 
Government. 

We are at peace with Nicaragua; no cause for quarrel with that 
power exists, and we can enter its territory peaceably only by its con- 
sent. Thatconsent can be had only by treaty, and hence to the treaty- 
making power, or to the power to regulate commerce, or to both com- 
bined, we must look for authority to pass this bill. 
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Indeed, I may say that every acquisition of territory made by the 
United States, whether by purchase or as the result of war, has been 
sustained as constitutional only by virtue of the power to make treaties. 

Mr. OATES. Suppose the United States Government has a treaty 
with Nicaragua in this case, is it not competent.for the Congress of the 
United States to pass an act chartering this corporation for the pur 
pose of carrying out the provisions of that treaty? 

Mr. COBB. That is a question of grave doubt with me, But we 
need not discuss it as an abstract proposition, for such it is in the ab- 
sence of a treaty. 

Mr. OATES. Does the gentleman deny that there is a treaty with 
Nicaragua for the construction of this canal ? 

Mr. COBB. Ido. There was a treaty of ‘friendship, commerce, 
and navigation’? made between the United States and the Republic of 
Nicaragua in 1867, and which is, perhaps, still of force. But it con- 
tains no word which can be construed as conferring on the United 
States authority to construct, orauthorize to be constructed, any canal. 
The only clause that can possibly bear in this direction is Article X XLX, 
which reads as follows: 





The Republic of Nicaragua grants to the United States and to their citizens 
and property the right of transit between the Atlanticand Pacific Oceans through 
the territory of that republic on any route of communication, natural or arti- 
ficial, whether by land or water, which may now or hereafter exist or be con- 
structed under the authority of Nicaragua,to be used and enjoyed in the same 
manner and upon equal terms by both republics and their respective citizens ; 
the Republic of Nicaragua, however, reserving the rights of sovereignty over 
the same. 


There is no authority here given to the United States to construct a 
route of communication, and none has since been conferred. The 
United States and its citizens can claim, therefore, no other right under 
this clause of the treaty than the right of transit. Now, then, how can 
this Government confer an authority which it does not possess ? 

I have shown, I hope conclusively, that Congress can not erect a 
corporation except to be used as a means by which the Government 
may execute some enumerated power. Gentlemen point to the power to 
make treaties as one sufficient for present purposes. I answer that the 
treaty-making power, if broad enough, must first be exercised by the 
negotiation of a treaty before a means to execute it can be created. 

It is absurd to say that we may create a means under a power that 
is dormant in order to execute something which may never exist. We 
may incorporate the Nicaragua Canal Company because we may in the 
future make a treaty which the company is to execute. Such is the 
reasoning. But if the treaty is not made when the corporation is 
erected what becomes of the corporate powers and privileges? The 
orporation must take whatever of life and authority it receives from 
Congress by pending legislation at the moment this bill is signed by 
the President. If it can take nothing then, it can take nothing be- 
cause of after-occurrences. At that time or never it must receive the 
breath of life. Under the treaty clause of the Constitution, Congress 
can now give it no life, because there is no treaty. 

But the gentleman from Pennsylvania [Mr. Scorr] mentions the 
Clayton-Bulwertreaty. Waivingconsideration of the question whether 
or not that treaty is of force, it issuflicient to say thata treaty bet ween 
two independent powers can confer no authority on either to enter the 
territory of a third. 

I pass, Mr. Speaker, to a consideration of the commerce clause of the 
Constitution. This is the clause invoked by the Committee on Com- 
merce, who report this bill. Its language is: 

The Congress shallhave power * * to regulate commerce with foreign 
nations, and among the several States, and with the Indian tribes. 

Before proceeding to an examination of its meaning, I call attention 
to the fact that it can have no effect to authorize the passage of the 
pending bill, in the absence of treaty stipulations with Nicaragua. 

It is clear that the United States can not regulate commerce in its 
passage through foreign countries. 

Be the commerce clause, then, ever so broad it can not of its own in- 
dependent force authorize this Government to create a mean 
late commerce beyond the limits of its own sovereignty. 

In this view the treaty and commerce clauses of the Constitution 
are so connected that they can scarcely be considered separately. But 
my objection goes deeper. I shall contend that the language of the 
Constitution just quoted conveys a meaning different from what the 
advocates of this bill ascribe to it. 

In the report accompanying the bill the majority of the Committee 
on Commerce say: 


sto regu- 


To facilitate commercial intercourse is to regulate it. 7 


»open a highway 
by water from the Atlantic to the Pacifie across the center of the continent of 
America is an act that necessarily regulates commerce, because it creates a 
shorter way of navigation by thousands of miles between different parts of 
the earth and brings commerce under conditions that did not exist before. It 


affects the maritime traffic of the whole world by compelling it to abandon pre- 
vious routes by water for a new and shorter one, thereby creating infinite regu- 
lations adapted to a different state of things 

On this reasoning are based the right and duty of Congress to grant 
the charter of incorporation asked for. 

The Constitution contains a clause which reads as follows: 


No preference shall be given by any regulation of commerce ox 


! revenue tothe 
ports of one State over those of another. 


How does the reasoning of the committee tally with this constitu- 
tional prohibition? And yet their reasoning is the line of argument 
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pursued by all those who contend for the existence of power in Con- 
gress to construct channels of commerce. 

To construct these channels is to facilitate commerce; to facilitate 

mmercial intercourse is to regulate commerce. So smoothly runs 
the argument. What a pity it is that its course should be interrupted 
by wud a prohibitory clause of the Constitution! Still, to 
a plain mind it is difficult to see just how the Government can inter- 

we to rten the lines of commercial intercourse, especially of for 
een commerce, Without giving preference to the ports of one State over 
those of another And then it must not be overlooked that Congress 


,ati CaS 


APPENDIX TO THE CONGRESSIONAL RECORD. 


has the same power to regulate domestic as foreign commerce. So, as | 


the wealth of the country increases, and the centers of wealth change, 
there is the ever-increasing demand for shorter lines of transportation, 
and Congress can construct them all, if the views of my friends are 
sound. Keasoning can not be accepted as sound that leads to such 
consey uences 

I am reminded that there is now before Congress, and has been pre- 
gented to preceding Congresses, a scheme in which my friend from 
Maryland is deeply interested 

Mr. RAYNER. Iam uot interested in any scheme. 

Mr. COBB. Enterprise, then, if that is the better word. I refer to 
the proposition to construct a canal across Maryland to connect the 
waters of the Chesapeake with Delaware Bay. 

Mr. HEARD. You mean that the gentleman from Maryland’s con- 
stituents are interested in it 


Ir. COBB. Now, Mr. Speaker, I remember that my friend from 
Maryland urged that enterprise before the Committee on Railways and 
_ ils upon the ground that, if we should dig that canal, it would 
shorten the line of travel from Chicago and the West to theocean; and 
he argued that, inasmuch as it would shorten that line of travel, we 
ought to build the canal! That was his argument. Do not you see 
where it runs to? If ‘‘to regulate commerce ’’ means to provide these 
facilities for commerce, then there is no end to our power in that direc- 
tion 

But such is not the true doctrine. I will show that to regulate com- 
merce is not to provide its channels, but to prescribe rules for its gov- 





tion from Chief-Justice Marshall, taken from the case of Gibbons vs, 
Ogden, reported in 9 Wheaton. After defining commerce as “ inter- 
course,’’ and" saying: 

It describes the commercial intercourse between nations and parts of nations, 


in all its branches, and is regulated by prescribing rules for carrying on that in- 
tercourse ; 


and after showing that— 

Commerce, as the word is used in the Constitution, comprehends navigation 
he proceeds: 

We are now arrived at the inquiry, what isthis power? It isthe power to 


regulate; that is, to prescribe the rule by which commerce is to be governed 


‘ 


Now, this is a substantive, expressly granted power, and I am free to 
dmit that Congress may do whatever is necessary to fully execute it. 
l’or the great judge further says: 

This power, like all others vested in Congress, is complete in itself, and may 
be exercised to its utmost extent, and acknowledges no limitations other than 
are prescribed in the Constitution. 

But the question is, what are the means necessary for the execution 
of the power to prescribe rules ? 

Surely it is a stress of language beyond its extremest limit to say 
that to enact a regulation—to prescribe a rule—it is necessary to con- 
struct a canal or railway; and as has been decided over and over again, 


| the language of the Constitution is always to be taken in its plain, 


ernment while it is being carried on along the channels it provides for | 


itself. 

Mr. RAYNER. I would like to ask the gentleman whether he holds 
that digging dirt out of Mobile Bay is a ‘‘rule?”’ 

Mr. COBB. 
under the commerce clause. 

Mr. RAYNER. It does not? What clause dors it come under? 
There is no other clause to which you can refer it. 

Mr. COBB. Well,.perhaps not, but I have not time to deal with 
that question now. I could deal with it, satisfactorily to myself at 
least; but I haveonly a few minutes left, and the other question I deem 
more important than the one raised by the gentleman from Maryland. 

I was entering on an inquiry as to the meaning of the clause in the 
Constitution known as the commerce clause, which I have just read. 
I called attention to the interpretation of it made by the Committee 
on Commerce in their report on this bill, and I have attempted toshow 
the fallacy of their reasoning. 

Mr. SCOTT. Will the gentleman from Alabama, under the con- 
struction of the Constitution as heapplied it, say that Congress has the 
right to regulate the rates of transportation between the States or to 
stablish rates ? 

Mr. COBB. The power, in the language of Chief-Justice Marshall, 
is to prescribe rules for the government of commerce. 

Mr. SCOTT. Andif there is a right to prescribe rules, then the right 
to construct a railroad or canal going so close together, so far as the 
canal and rates are concerned, how can you make a difference when you 
come to construe it? 

Mr. COBB. ‘‘ Close together!’’ 
poles. 
rule passes my comprehension, ‘The Supreme Court is emphatic that 
to regulate commerce is to prescribe rules. What sort of aruleisa 
canal? [Laughter. ] 

Mr. SCOTT. What sort of a rule isa rate? 

Mr. COBB. That is a rule in the just and proper sense. To fix a 
rate is to establish a rule. The rate is a thing immaterial and intan- 
gible. Itis something that may be prescribed, as all laws are pre- 
scribed, under the operation of which things material are controlled 
and governed and intercourse is regulated. 

The rate over a road is something quite different from the road itself, 
and the right to prescribe the former is in no way analogous to the 
right to construct the latter. 

By no proper speech can it be said we build a rate, or prescribe or 
enact a canal. 

In addition to the views I have presented, that the position of the 
Committee on Commerce is untenable because it contravenes the ex- 
press language of the Constitution, and because it leads to consequences 
whichcan not besupposed to have been in the contemplation of its fram- 
ers or of the people who adopted it, I might appeal with confidence to the 
emphatic deliverances of the most learned and cautious of theeminent 


statesmen whose learning and patriotism illustrated the earlier history 
of our country. 


They are as wide apart as the 


How it can be said that the digging of a canal is to prescribe a | 


No; that is not a rule and it does not necessarily come | 





| of incorporation is sought with such view. 


common-sense meaning. 

Besides, if, as just shown, commerce includes navigation, why may 
Congress not build ships for commercial purposes with as much pro- 
priety as it can construct a canal? And, indeed, where is the limita- 
tion of power, if we enter this broad field of liberal construction, short 
of absolute dominion over all the instrumentalities of commercial in 
tercourse, domestic and foreign ? 

We may take of the people’s money freely and build at our ownsweet 
will. We may construct lines of travel, by direct appropriation of the 
money of the tax-payers, from any commercial center to the furthest 
limits of our dominions, ay, and beyond; and we can change them to 
meet an ever-varying popular demand. 

Sir, against this rising and growing sentiment, threatening, toosurely, 
if carried to practical legislation, to endanger the best interests of the 
people —their right to local self-government, and to the management 
of their private affairs—I raise my voice, feeble as it is, in earnest pro- 
test. 

The SPEAKER pro tempore. 
bama has expired. 

Mr. HOOKER. I ask unanimous consent that the gentleman from 
Alabama be allowed fifteen minutes in which to complete his argu- 
ment. There was no objection, and it was so ordered. 

Mr. COBB. I thank the gentleman from Mississippi [Mr. HooKkER] 
for asking, and the House for granting me, extension of time; and I 
will take advantage of the courtesy to the extent of presenting one or 
two additional suggestions which would properly have come when con- 
sidering the expediency of passing this bill. 

There is, however, one other legal proposition I desire to notice. In 
the instance of the Bank of the United States, the constitutionality of 
the act of incorporation was sustained, as I have stated, on the ground 
that the bank was a fiscal agent of the Government. 

Now, this connection of the Government with the bank was disclosed 
on the face of the charter of incorporation. In his brief Mr. Pinkney, 
in order to show the purpose of Congress in incorporating the bank, 
and in that way sustain the constitutionality of the law, sums up the 
evidences of this connection in the following words: 

In the bank which is actually established and incorporated the United States 
are joint stockholders and appoint joint directors; the Secretary of the Treasury 
has a supervising authority over its affairs; it is bound upon his requisition to 
transfer the funds of the Government wherever they are wanted; it performs 
all the duties of commissioners of the loan office; it is bound te loan the Gov- 
ernmenta certain amount of money on demand; its notes are receivable in 
payment for public debts and duties; it is intimately connected, according to 
the usage of the whole word, with the power of borrowing money and with 
the financial operations of the Government. 

There is no such connection shown in this bill between the Govern- 
ment and the ‘‘ Maritime Canal Company of Nicaragua.’’ The Baker 
amendment is not sufficient to disclose it; and, indeed, it will be re- 
membered that the strongest advocates of the amendment disclaim all 
intention to have it soconstrued. And I have shown that the effect of 
the amendment is to bring under the supervision of the United States 
the private affairs of its citizens. 

[t will not do tosay thatthe connection of the Government with the 
canal company as its agent may hereafter be formed, and that the act 
Gentlemen do not dare to 
so assert. In the present temper of this House such assertion would 
endanger the bill. Nor would the existence of such undisclosed pur- 
pose affect the legality of the present legislation. I have attempted to 


The time of the gentleman from Ala- 


| show in another connection that the constitutionality of this bill must 
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be determined by the existing status. 

Now, then, if there is nothing on the face of our proceedings to show 
the intention of Congress that this corporation is erected as a means, in 
part at least, to carry into execution some granted power, but much 
to negative such intent, how can constitutional warrant be claimed 
in support of this bill? As well might it be urged that Congress may 


I will content myself, however, with another quota- | create any kind of corporation for purely private purposes on the ground 
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that the corporation thus created may, in the future and in some un- 
defined way, become useful as a Government agency. But I will not 
enlarge here. 

Now, Mr. Speaker, we are told that this is a very harmless proceed- 
ing. Nothing is asked except that we give to certain responsible and 
distinguished gentlemen the little, innocent boon of being a body politic; 
and in return, it is said, they are to accomplish wonders in extending | 
abroad the power and glory and influence of the American Government. 

I can not eliminate from the proposed legislation, if it is constitutional, 
the idea of government responsibility. I do not mean legal liability, 
against which we seem careful to guard, But when we consider the | 
whole situation; when we reflect that if we have authority to pass this 
bill, it is because the corporation is to be a means by which a power 
granted in the Constitution is to be executed; when we further reflect 
that the operations of this Government instrumentality are to be carried | 
on in a foreign country, and that the necessary capital is to be gathered | 
abroad, and when, too, the United States is to be the immediate bene- | 
ficiary of the grand results, it seems to me not befitting the dignity of 
a great government to deny responsibility. 

The friends of the bill say the corporation is in no sense to be a Gov- 
ernment agent; and, taking them at their word, I have advocated that 
this fact be printed in the law and on the bonds of the company that 
the world may readily know it. If the principle settled in the case of 
McCulloch and Maryland is too old-fashioned for the present day, and 
the corporate existence can be sustained on the assumption that the 
United States have the unlimited power of the States to create corpora- 
tions, well and good. Take your corporate privileges, gentlemen, in 
that view, and with the distinct understanding that the credit and | 
Treasury of the Government are forever barred against you. 

But I de notaccept the new departure in constitutional construction. 
I decline to follow the lead of those who advocate it, I believe this 
bill is wholly without constitutional warrant to support it; and that 
to pass it will be otherwise ill-advised and dangerous legislation. 
Hence, I shall vote against it. But my point here is, that when Con- 
gress shall deliberately enter on legislation with the purpose of creat- 
ing a means, whether by the erection of acorporation or otherwise, by 
which a constitutional grant is te be executed in foreign territory, there 
should be no evasion of responsibility of any character; but that the 
means selected—the agency created—should be sent to its mission with 
the power of the Government to sustain it at any cost, to any extent, 
and in any way which the necessities of the case may demand. 

Governmentagency and Governmentresponsibility should be blended 
in indissoluble union. You say in this bill no Government responsi- 
bility; you hence put a negative on the idea of Government agency; 
and by so doing stamp the whole proceeding with the brand of uncon- 
stitutionality. 

One other thought and I am done. 

If the ‘‘ Maritime Canal Company of Nicaragua,’’ as a private com- 





pany, to carry on private business solely, can be and is constitutionally 
created a corporation by Congress, then it will enjoy immunities not 
possessed by corporations of like character created by the individual 
States. 

It was settled in the case of McCulloch vs. Maryland that a State can 
not control the operations of a company incorporated by Congress, nor 
impose a tax on its business. During the running debate I have had 
since I took the floor, stress has been laid by some of my friends on 
the power of the States over corporations. I have avoided as much as 
possible being led into discussion along this line, because it seems to 
me that the difference between the attitude of the Legislatures of the 
States and of Co’ in this regard lies on the surface. 

The power of a State to erect private business corporations is well- 
nigh unlimited. The State exercises this power, not to create a means 
for executing a constitutional grant, but that by the formation of these 
artificial beings the convenience and interests and prosperity of its cit- 
izens may be promoted. The constitutional idea, so to speak, as ap- 
plied to the government of the States and of the United States, is dis- 
tinct and different, for while the United States can exercise no power 
not granted, the States can exercise all power not withheld. Hence 
the importance of the preservation of State control over corporations 
in restraining them within the privileges and authority given them, 
and this importance increases with the growth of corporate wealth 
and strength. 

This control is exercised in various ways. The taxing power resid- 
ing in the States may reach the business of corporations; and especially 
is it not unusual for a State Legislature to impose a license tax on cor- 
—— not created by itself for the privilege of doing business in the 

State. 

Every State in the Union, so far as I am advised, discriminates in 
this way between home and foreign corporations. The Legislatures of 
the different States say to foreign corporations, ‘‘ Before you can come 
within the limits of our sovereignty and do business you must pay a 
tax upon your business, alicense tax for the privilege which we grant 
you to do business within the State.’’ 

Mr. HEARD. That is not general throughout the States ? 

Mr. COBB. I think it is very general. It is so to some extent in 
Alabama; it is soin some of the other States; I think it js so in New 


York. I will not assert it absolutely. But if it is not 80 it may be 
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so. The Legislature of the State of New York may at any time adopt 
the idea that they ought to put this tax upon the operation of foreign 
corporations, Now, here isa foreign corporation, a corporation erected 
by a power other than the Legislature of New York, a corporation 
having its headquarters in New York, doing business from New York 
operating this canal from New York, because the charter giv 


the 


gives 
power not only to construct but to operate; yet when the law of New 
| York says to this corporation, ‘‘You must pay usa license tax for this 
privilege,’’ they may say, ‘*‘ You can not demand if of us because we 


have been erected a corporation by the Congress of the United States.”’ 

Mr. HEARD, Does the gentleman know that the Supreme Court 
has decided that the incorporation of a company by Congress does not 
exempt it from the operation of the lawsof any State ir 
to exercise such corporate rights as Congre 

Mr. COBB. No, sir; Ido not. 

Mr. HEARD. Well, I will inform the gentleman that in a case in 
which the Atlantic and Pacific Railroad Company, in the State of Mis- 
sourl, pleaded exemption from the statute of the State of Missouri sub- 
ility for the killing of live-stock, ete., it was 

nb was not exempted from the operation of that 
law of the State. And I think that is now accepted as the law. 

Mr. COBB. I see the gentleman’s point. The corporation was not 
exempt from the operation of that law, because the law did not operate 
to enforce the taxing power or power of general control, but was in the 
nature of a police regulation. 

Mr. COX. The gentleman from Alabama will also allow me to say 
that as early, I think, as 1818 the Supreme Court of the United States 
sustained the taxationof the State of Ohio upon the branch bank of the 
Bank of the United States, and that tax was enforced by execution, 

Mr. COBB. The gentleman from New York [Mr. Cox] is entirely 
mistaken, There is no such decision in the books, I will tell my 
friend what the courts have decided, what was decided 'n the Ohio case, 
what was decided in the McCulloch case. They decided tat the 
State had the right to tax the property of United States banks within 
the bordersof the State. TheStatemay tax the real and personal prop 
erty of the corporation; hut when it comes to putting a tax upon its 
business operations, such as a license tax, the States must keep their 
hands off. That was the decision in the case of McCulloch vs, The 
State of Maryland. If the gentleman has not refreshed his mind lately 
in reading it, 1 commend to him the opinion of Chief-Justice Marshall 
inthat case. In that opinion the courtsays thatthe State of Maryland 
may tax the property of the bank; but the State of Maryland under- 
took to exercise the power which it constitutionally has with respect to 
all other corporations except those erected by the Congress of the United 
States; it undertook to put a license tax upon this bank, and it was re- 
strained from so doing by the Supreme Court of the United States. 

Mr. Speaker, if we follow to their logical results the various lines 
of thought connected directly and indirectly with the pending meas- 
ure, we will be led to startling consequences, which the rhetorical 
pyrotechnics and sentimental extravagances of my eloquent friends 
can not obscure. Some enthusiastic gentlemen, looking alone at the 
vast possibilities, as they think, opening to us by the consiruction of 
a water way from ocean to ocean, are impatient at the suggestion of 
constitutional obstacles to the passage of this bill. They refuse tocon 
sider these. The people, they say, want the bill to pass; some one has 
pronounced it constitutional; and they feel no further concern in this 
direction. 

If I may be pardoned, I will make an observation here in parenth« 
sis, premising that it has no application to the distinguished gentle 
men who have engaged with me in this debate, and disclaiming inten- 
tion of harsh criticism of any one. It is this: Whether we are always 
as solicitous to make close investigation of questions of constitutional 
construction, that we may redeem intelligently and faithfully the ob 
ligation required of us when we enter this House, as we are to know 
the views of our constituent? 

Mr. HEARD. Let me ask the gentleman from Alabama if lie do 
not regard it as the duty of a representative to inquire what his con 
stituents want, and then inquire whether there is authority 
Constitution to do it? 

Mr. COBB. No, sir; or rather I would reverse your rule in its ap 
plication, at least to pending measures. Asto these, the first duty of a 
representative, both to himself and his constituents, is to know whether 
he has authority conferred by the Constitution to do an act—if its con 
stitutionality is questionable. Having decided that in the 
he need not go further. He can not go further with the 
termining his course, if he is an honest man. But having decided the - 
measure in question to be constitutional, it is his right and duty to 
consult his constituents as far as he may as to how the measure will 
meet their wishes or affect their interests. That is what I hold. 

I recognize in full measure our responsibility to our constituent 
Their views, their wishes, their interests, especially, it should be our 
coustant care to ascertain and promote. At the same time, weare some 
thing more than mere agents. We are representatives, chosen because 
we are supposed to possess intelligence and honesty enough to form con 
victions on yreat questions continually arising, and to possess the cour- 
age of our convictions. Intelligent constituents expect their represent 
ative to be diligent in inquiry and investigation, and prompt and strong 
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to advance the rightand resist the encroachments of the wrong, whether Representative in the Fiftieth Congress ever known to modern politics 


open or insid 

They recognize our superior opportunities, because we are set apart 
for the work, to understand the relation and bearing of legislation, and 
they expect us to cry aloud and spare not when they are being misled 


10us 


by the selfish and designing, or when measures of seeming present ad- 
vantage to them, but of far-reaching consequences of evil, are being 
pressed. Woe be to our country, a country under representative gov- 


ernment, when the high relationship of mutual confidence and respect 
between constituents and representatives shall be destroyed. 

Ile best conserves and promotes the interests of his constituents who 
is diligent to ascertain and faithful to discharge the duties which his 
situation imposes. In this instance I am glad to believe that in op- 
posing the bill lam subserving the best interests of my constituents. 
lor while lam fully alive to the advantages to accrue to the Gulf 
States from interoceanic water communication;-while Iam far from 
seeking to put the slightest barrier in the way of its proper prosecu- 
tion, I do not believe that its accomplishment is Gependent on such 
legislation as is now sought, nor if it did, that we can safely purchase 
present advantages at the price of a violated Constitution. 

liut the departure, if such the passage of the bill is, from strict ob- 
ervance of the Constitution is so slight, it is said in some quarters, 
what can the harm be? I have attempted to show the harm to some 
extent. It should not be forgotten that no departure of this kind can 
be a matter of light concern; for while the Constitution of the United 
States can not be changed in its true intent and meaning by vicious 
construction, as statutes sometimes are, yet every such construction 
becomes an excuse for enlarging Congressional power without regard 
to the limitations which the nature of our system and the language 
of the Constitution impose on Congressional action. 

These considerations are of vital concern to the people of every sec- 
tion of the Union; but to those of the Gulf States, some of whom are 
blinded by the glamour thrown around the pending measure, most of 
all. The South is the weaker section, and unfortunately for her, and 
unfortunately, I hesitate not to say for the whole country, she has 
enemies who menace her with the strong hand of Federal control. 

Her security from unjust and illegal interference with her domestic 
affairs; her safety from threatened wrongs; the full realization of the 
promises now hers of material, social, and intellectual advancement, 
can come to her only under the protection of the Constitution of our 
fathers as interpreted by the fathers. 

Sir, I have been drawn into a broader field of discussion than I had 
proposed to enter. The real question before us lies in narrower limits. 
It is whether or not the bill as now presented by the conference com- 
mittee should be enacted. The broader questions, whether the United 
States have constitutional power and whether Congress should exercise 
it to construct a canal across the Isthmus, do not arise. 

I have not undertaken to say that such power does not exist; nor 
will I now affirm that it should not in proper manner be exercised. 
When these propositions are fairly presented I will gladly consider 
them; and I will be found, I hope, in strict accord with those who in 
sentiment and action are for the promotion of the dignity and power 
and glory of the United States. 


Smalls ys. Elliott. 


SPEECH 


OF 


HON. WILLIAM E. MASON, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, February 9, 1889. 


The House being in Committee of the Whole, and having under consideration 
the bill (H. R, 12490) making appropriations for the service of the Post-Office De- 
partment for the fiscal year ending June 30, 1890 

Mr. MASON said: 

Mr. CHAIRMAN: There are some reasons why this bill should not 
becomea law. I propose to address myself in the time allotted to two 
reasons: First, the effect it will have upon the service in the Chicago 
post-office; but more generally to the effect it will have upon the Sev- 
enth Congressional district of South Carolina. There is a contest pend- 
ing before this House that has been pending for two years nearly, be- 
tween the sitting member from the Seventh district and the colored 
gentleman (Mr. Smalls) who sits here beside me, which has been 
delayed from time to time, and the old adage exemplified, that ‘‘ jus- 
tice delayed is justice denied.’’ The fact that this contest comes from 
South Carolina naturally excites the suspicion of every honest man 
who is familiar with the history of that State; and an examination of 
the record of this case is conclusive that the most gigantic fraud and the 
most outrageous and disgusting scheme to rob the Republicans of a 


has been practiced in that district. 
proof. 

In the first place the laws of South Carolina were framed for the 
express purpose of allowing the Democrats to cheat Republicans at 
the polls. I charge that they are so framed and passed, and I will 


That is my charge and this is my 


| quote from the laws of that State so as to convince any disinterested, 


jair-minded man. The present governor of that State, a worthy exec- 
utive of a corrupt law, in a communication to the people within the 
State of South Carolina, furnishes the evidence to substantiate that 
charge. Four years ago the contestant in this case (Mr. Smalls) had 
the temerity to ask him to give a Republican judge in each precinct in 
the district known as the ‘‘Black district,’’ and his response was a 
brilliant flash of silence. This time the Republican executive com- 
mittee asked the governor of the State to give them a fair election by 
appointing at least one supervisor and to give one judge or clerk of 
election in each precinct, and this is his response. He absolutely de- 
clined to do so. This is the request: 
CoLumMBIA, 8, C., September 27, 1888, 

Sir: At a meeting of the executive committee of the Republican party of 
South Carolina, held in the city of Columbia on the above date, this committee 
was appointed to wait on you in person and present for your consideration and 
action the following preamble and resolutions: 

Whereas a general election will be held on the 6th of November, at which time 
candidates for electors and Congress will be voted for by the people; and 

Whereas the whole election machinery, commissioners of election, managers, 
clerks, etc. (with the exception of Georgetown County), being entirely in the 
hands ofthe dominant party of South Carolina, has been productive of the sup- 
pression of a free vote and honest count; and 

Whereas, by virtue of a vastly preponderating number, we think it would be 
but an act of simple justice and in the interest of a fair, full,and honest election 
that representation be granted to the Republican party: Therefore, 

te it resolved, That it is the sense of this committee that his excellency John 
P. Richardson, governor of South Carolina, be waited on and requested to ap- 
point at least one Republican commissioner of election in each county and 
through them one Republican manager at each of the voting precincts for elect- 
ors and Congressmen throughout the State. 

And whereas in the Seventh Congressional district of South Carolina (known 
as the Black district) which wasset apart by Democratic legislation for the Re- 
publicans,but which has been invaded by the Democrats and an almost solemnly 
implied pledge broken, and the free will of the electors sifted by the partisan 
actions of boards of election officers composed entirely of Democrats: 

Therefore, we respectfully and earnestly appeal to your excellency in the in- 
terest of fair play and an honest election, and in the name of 150,000 Repub- 
lican voters representing over 700,000 people, to accord us representation in the 
management of the approaching elections. 

Resolved, That we ask this as American citizens and representatives of one of 
the great parties of the Republic, believing that we are entitled to it as an act 


of simple justice. 
E. M. BRAYTON. 
STEPHEN A. SWAILS, 
THOMAS E. MILLER. 
THOS, A. SAXON, 
G, E, HERRIOTT. 
To his Excellency Jonn P,. RIcHARDSON, 
Governor of South Carolina. 


And the governor’s reply thereto, which is in the following words: 


STATE oF SourH CAROLINA, EXECUTIVE CHAMBER, 
Columbia, September 29, 1888, 
To E. M. Brayton, THos, EF, MiItver, SterHen A. SwAtts, THomaAs A. SAxon, 

G. E, Herriott, Commitice on the part of the Executive Committee of the Repub- 

lican party: 

GENTLEMEN: I have carefully considered the preamble and resolutions which 
in behalf, as you claim, of the Republican party of South Carolina, you yester- 
day presented for my consideration and action, as well as the remarks made by 
Mr. Thomas E. Miller, a member of your committee, in advocacy of the same. 

In announcing to you the conclusion at which I have arrived, it would answer 
no good purpose that I can perceive to expose what must be so evident to those 
thoroughly acquainted with the condition of parties in the State, the fallacious 
statements of the one and the unsopnd reasonings ofthe other. It will be suff 
cient simply tosay that in my judgment a departure from th@ wisely established 
methods and principles upon which these appointments are made would en- 
danger the continuance of the perfectly free, fair, and peaceful elections—the 
professed object of your desire—that are the proud boastand the highest achieve- 
ment of Democratic rule in this State. 

It may with great truth be said that honest elections are the true test of pure 
government,and constitute the only faithful expression of the popular will, 
which it is their sole mission to elicit. No machinery, however perfect, can 
accomplish a result so essential to representative government without the in- 
strumentality of agents both intelligent enough to thoroughly understand the 
law and to carry out its provisions, and of that high probity of chara’ r that 
will command the confidence of the elector and be a sure guaranty @ stthe 
evil and corrupt practices once so dominant in this State. 

These disgraceful scenes and unscrupulous manipulators of elections, so con- 
fessedly prevalent during the days of Republican rule, are now, happily, things 
of the past, and can never return under the benignant sway of Democratic prin- 
ciples to curse and blight with their horrors the peaceful, prosperous course of 
all the people of South Carolina, To the eternal honor of our State and the 
Democratic party, it can now be said that our elections are the freest and fairest 
in the world, and that not a single citizen of hers, no matter what his rank, 
color, or condition, can, under her just and equal laws, impartially administered 
as they are, be, by any perversion or intimidation, debarred at the polls from 
the free and full exercise of his suffrage. There is not only perfect freedom in 
voting, but the amplest protection affurded the voter. 

I shall therefore, with a deep sense of the responsibility resting upon me to 
preserve to the best of my ability the purity of the ballot so happily restored in 
this State, appoint to the important position of commissioners of election in 
the several counties men of such known intelligence, high character, and un- 
questioned patriotism as will give the people of South Carolina the confident 
assurance of having in the coming elections the fullest, freest, and fairest ex- 
pression of their will. To the boards will be intrusted the designation of pre- 
cinct managers, a duty that I am sure they will not only discharge faithfully, 
but the responsibilities of which they will justly appreciate. : 

I have thus frankly and succinctly stated the main consideration that will 
guidg my action in the appointment of these election boards, but I can not re- 





Get ars hI ol ae 


abi eeeein le + 


sala ac a eta cae 3 


tee * 


ot aah Ae 


ode: 


29k iat 


aaah 


es 


Be ee 


APPENDIX TO THE CONGRESSIONAL RECORD. 73 








frain from bringing . yon sttention in this connection the fact aioas pean | splendid sermon on honest elections. While we do not contend that 
mittee can scarcely be said to represent an organized party, as the comatose | alc ie a a * tut mC ‘ann ; : . eo 
condition of the remnants of the Republicans in this State for many years past the Shape of the Seventh district of South Carolina is absolute » vide nee 
would surely justify the non-recognition of alleged rights and consequences so | Of fraud, we do say any man or any party that will make a district like 
pe np Seegeee sue port eg A asserted a, I = — add — a that ought to be watched, whether they are Republicans or Democrats. 
whole people of South Carolina, every voter within her borders, can safely res cial wens ae iia aad ra aa . é ; 

in the absolute assurance of having at the coming elections the fullest oppor- [Laughte r. | J would like to set out here as an exhibit a map of the 
tunity of expressing their will through the constitutional and American method | Seventh district of South Carolina, 

of a perfectly free ballot and fair count. 


I am not going to discuss the evidence in this ease very long, because 
ER, J. P. RICHARDSON, Governor I want to get to the Chicago post-office. [lLaughter.] But let me give 
nm. 2.1. ? “3. , a 6. s . ar plerk | Yousome examples in the matter of registration. Let me give you an 
Think of it, Mr. Chairman. He could not give one judge or clerk example of the way they cheat colored men in that respect. A colored 
of election to promote an honest election, and refused an honest rep- . : spo a aes 
: 1. . : > she li man comes up to vote, and this is what occurs Where do you live ? 
resentation at the ballot-box. That is the sort of thing which in- ‘al live on John Smith’s place.’’ ‘‘ Well, John Smith in dina Seal 
vites the stuffing of ballot-boxes. If that is the ‘‘ proudest achieve- te Seagthyag dh, wry = s a gar eee 
ca a ; : S ; 6 : he ? Yes; he is dead, but his son owns the place now. Well, 
ment’’ of a South Carolina Democrat, then where this side of eternal, = ; ; a ams 
; . . . . that isn’t the place now that it used to be. Your registration certifi- 
everlasting hell can you find a place to record the ordinary action of a : rata arate : : ca Mien! ; : 
South Carolina Democrat ? cate is void But I haven’t moved. Phat doesn’t make any 
se es _s . . ' : : difference; the title of your placeis changed. You don’t live on John 
Why, in Illinois both Democratic and Republican clubs united in é' 


: : : : Smith’s place now.’’ [{ Laughter, The evidence shows such a case as 
asking the Legislature to pass a law which would give the people a that ee ghter, | ’ 
fair election—two Democrats and one Republican in one precinct, and ni. cms ’ 3 eo _ 
. é : . : Che mere shifting of the title to the place on whicha man lives destroys 
in the next, two Republicans and one Democrat, the clerks being : ; cana : ; - 
rs 2s ‘ ; . theidentity of hisresidence! Another colored man comes to vote and is 
evenly divided; but the governor of South Carolina says another thing afisesihiatiaindies iainmcemticenniemiesntien ceenneinanen atleme 6 domed 
. ° ° yg 4 3 i Te cg e! I some reason of aT, 
after his election. oo ; : cere : 
; ‘ : a - .. | know what; maybe a side of bacon and a bushel of grits—at all events 
I desire to call the attention of the committee to the difference in his scat oa. eo Deer ; : 
. ; : 2 : he decides to vote for a Democratic governor and he does vote for him. 
inaugural address and the letter written by him before the election. | ,, ie : ae ; om ee 
ae : 7 7 Then, with the same certificate in his hand, he offers to vote for a Re- 
This is the inaugural address. I shall not read it all, but I shall read blic . a naka } ae ae idefective! The 
snough to show the int I desire to illustrate He stated before the pu rie an Congre ssman, anc then the certilicate 1s foun ‘ elective - ve 
<l te 4 poms ; a ‘a ~ | certificate which permits a man to vote for a Democratic governor and 
. - — y Democratic county officers is not good enough to permit him to vote 
That they should have an honest ballot and a fair count. P for a Republican Congressman! But why should we deal in petty lar- 
That was the high achievement of the Democratic party in South | ceny when the great field of grand larceny is open before us? I say 
Carolina, and he addressed that to the negroes, colored Republicans. | ‘ srand larceny ’’ advisedly. 
This is what he says after he was elected. After discussing the tariff I know that some of my critics and some of my friends will say to 
issue, which he considers as a minor affair as compared with the race | me ‘* You ought not to talk in that undignified way and call the matter 
question, he says: 


of stealing a seat in Congressgrand larceny.’’ But, Mr. Chairman, I 
To us of the South— 


come from a district which did not hire me for this job on account of any 
And I wish some of you gentlemen who are at all familiar with the 


superfluous amount of dignity that I ever had or hope to have. [ Laugh- 
fact would listen so that you may explain the action of the governor. He | ter.] I have come here to represent them, and I have never learned 
says: 


to call a spade ‘‘an agricultural implement.’’ Larcenyis larceny. A 
man who will steal a vote will steal a horse if he can get the chance, 
and the man who robs me of my franchise treats me as meanly and 
cowardly as the man who robs me of my horse or my pocket-book. For 
God’s sake let us quit this artificial indirectness and get down and talk 
what we mean. It is time for some of you gentlemen on the other side 
to do that, and it is time for some of you gentlemen on this side to do 
that. 

Men are murdered; there is one day’s ripple of excitement, and then 
it is over. In regard to this district I had intended to say that if you 
would search all the annals of crime, you could not find a single one 
that the Democracy of the Seventh district of South Carolina has not 
resorted to to deprive this negro of his seat in the House. I should 
have stated that, if the people of Arkansas had not furnished an addi- 
tional crime and an invitation to the Seventh district of South Caro- 
lina to look out in the future and murder—murder, if necessary—to 
give them a majority in this House. 

Let some one olderand more experienced—some man who stands more 
prominently before the people than I do, on either side of the House— 
not anew man ora young man—speak on this subject. For God’s 
sake speak; and let the people know what they are doing there. Our 
peers are murdered; all honest people of all parties stand aghast. In 
the community where it occurred public sentiment is not above it. 
The crimes go unpunished, and the bloody stain of crime is upon the 
fair garments of the country we love. An officer taking evidence in 
the case, with the ballot-box in his possession—an officer of this Con- 
gress attempting to open the ballot-box, is absolutely bulldozed out of 
it; and it is taken away from him by force. And the evidence in thi 
case shows that while he had possession of that as an officer of this 
body, the attorney for Mr. Elliott—an honest gentleman, as far as | 
know—and I make no personal charge against any man—gentlemen 
seem to smile at that; I said I made no charge against any man; I am 
not assuring anybody that they can not be made successfully; if that 
is any comfort to you you are welcome to it—the officer in charge of 
this box is assaulted by the attorney of the contestee in this case, and 
the box is taken forcibly from him. 

If I had my way I would adopt the rule that is adopted in all courts 
of justice. He should purge himself of that contempt before he was 
allowed to take his seat here or even be heard. Isay thatone box was 
taken by force from an officer of the law furnishing the information to 
this House; and until the attorney of Mr. Elliott returns the stolen 
propefty, he should stand in contempt before the bar of this House, and 
not be permitted to open his mouth in his own defense until he has 
purged himself and his attorneys and agents of that contempt. 

Now, briefly upon one other branch of this case. There are a large 
number of precincts, Mr. Chairman, in which they adopted this gentle, 
unsuspecting plan. Remember, they were all Democratic judges, all 
Democratic clerks of election—not a Republican officer there. With 
100 or 500 Republicans in line waiting to vote, they get timid; ob, they 
get so frightened! They are intimidated, Mr. Chairman! They are 







































To us of the South it must remain an unrealized dream 
That is, free trade— 


until finally the question of race dominion shall be settled in the highest and 
truest interests of humanity. The laws of God— 


Says he— 
with the impress of inferiority which they have stamped upon the race, have 
decreed that the true interests of humanity demand, and the sacred memories 
of the past enjoin, and the high duty that we owe to posterity irresistibly im- 
pels, that we declare with a determination as fixed, as immovable as the stars 
of heaven, that never again shall any other than the Anglo-Saxon rule in this 
fair, beloved, and beautiful Southland of ours.; 

How does that remark suit you gentlemen who are going to talk 
about the Smalls case, if you ever geta chance to do so?—and I do not 
think you ever will unless you get in on an appropriation bill. How 
does that agree with your principles in regard to a free ballot and a 
fair count? How will it keep time with you who will claim that the 
negro has a fair chance to vote and have it counted in the South? Ah, 
he says that God Almighty has stamped the imprint of inferiority upon 
the black race, and that the Anglo-Saxon must rule in South Carolina. 

I have been in South Carolina and have seen negroes, so called, who 
were as white as any man who sits upon the floor of this House. The 
father of the contestant here was as white as any man upon this floor. 
Who is going to analyze the Anglo-Saxon blood? If itis the Anglo- 
Saxon blood that.votes, are you going to have blood-testers down there, 
seo that when a man comes up and offers his vote, they can examine 
himandsay, ‘‘ Fifty percent. negro, 50 percent. Anglo-Saxon; two of you 
fellows can cast one vote?’’ [Laughter on the Republican side.] It 
those blood-testers are ever invented down there, you will find a cor- 
ner on blood-testers, and every one of them in the hands of Democratic 
inspectors of election to insure ‘‘a free ballot and a fair count.’ 
{Laughter on the Republican side.] Can they tell how much is negro 
blood and how much is American or Anglo-Saxon blood, put there by 
the crimes and the lusts of the Anglo-Saxon race? 

The governor of South Carolina is wrong or else the Constitution is 
wrong. It was not the law of God that put the imprint of inferiority 
upon the negro. It was the iron barbaric heel of the Anglo-Saxon, 
our fathers and our brothers, who for more than a hundred years held 
him in slavery, stooping below their own natural manhood to keep 
him there; but in this new birth of freedom, in this march of civili- 
zation that has shaken the shackles from the slave, which bound us as 
surely and as tightly as it bound him, there is no skin test of citizen- 
ship; there is no blood test of American manhood. The past is wiped 
out so far as that is concerned, and in the future, if honesty shall gov- 
ern and if the Constitution shall be enforced, men will be measured by 
a different standard than the colorof their skin; they will be measured 
by that better, higher standard—-their personal worth and their honor- 
able citizenship. 

Mr. Chairman, I suppose a great many members of this committee 
have seen a map of the Seventh Congressional district of South Caro- 
lina. I wish you could all see it now. It would furnish a text fora 
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afraid of those negroes and they refuse to hold an election! The gov- 
ernor of South Carolina refuses to give them a Republican board or any 
Republican member of the board; and then the Democratic board as- 
sembled within a mile or two of the precinct, and for no other purpose 
under God’s heaven than to disfranchise four or five hundred voters at 


a time they declined to hold an election, because they were afraid— 
intimidated ! 

This was done in Biggin’s Church precinct, Richland County. Four 
bundred voters assembled to vote for Smalls; the managers were all 
Democrats, all sworn to produce books, boxes, etc., for election, yet 


none were provided, and 400 Republican voters disfranchised. 

In Gadsden precinct, same county, the same trick was a 

but at 10 o'clock, seeing the managers would not serve, the Federa 

upervisors swore in three sszamagers, who conducted the election in all 
ways in accordance with the law, and contestant received 451 votes and 
contestee none. ‘This box was also thrown out. 

This precinct has been discussed fully. No unprejudiced man can 
read the evidence of these shambling, shiftless scoundrels without be- 
ing convinced of the utter falsity of their pretense of fear. 

Intimidation—think of it! Did you ever see a canary bird intimi- 
date a snake? Did you ever see a bootblack intimidate a policeman ? 
Did you ever see a hungry, blood-thirsty lamb go roaring into a den of 
defenseless lions? Did you? If you have then you have seen a South 
Carolina Democrat intimidated by anegro. [Laughter and applause on 
the Republican side, | 

Now, when they could not keep the Republicans from voting on regis 
tration and when they could not do anything else, they resorted te steal- 
ing the box. Now, we have had men steal boxes in Dlinois—two ot 
them, both good Democrats and both doing time at Joliet, our favorite 
resort for gentlemen of that kind. [Laughter. ] 

But in this whole district, the Seventh district of South Carolina, 
reeking with fraud, where all the constitutional rights of the citizen 
are trampled upon—that very Constitution that rolls like a sweet morsel 
under the tongue of most of you gentlemen from South Carolina—with 
all this violation of these constitutional rights, not one man has been 
arrested, not one man put upon trial. The governor is in favor of this 
sort of adeal. Heshows it by his message; and there is not public 
sentiment enough in your State to convict a man who is known to be 
guilty. 

Well, what are you going to doaboutit?’’ That is what you gen- 
tlemen who sit smiling over there seem toask. Idonotknow. I 
have not been long in this business. I will tell you what I should 
do about it if [had my way. If I live to take my seat in the next Con- 
gress, and I am feeling reasonably well now, I would put a stop to it; 
| would teach you gentlemen that we understand you; I would quote 
to you, to start with, the leading editorial in the Columbia Register. 
Some of you gentlemen may have read it. Iam not saying, you un- 
derstand, that there are no honest men in South Carolina. I know 
some of the members of Congress that seem to be mighty nice, honest 
gentlemen. I see by reading these papers that some editors down 
there are honest. But after I read the evidence in the Smalls case I 
wonder, if there are any honest men in South Carolina, why in the 
name of God you can not get an honest man to act as a judge once in 
awhile in an election. 

Chis is what the Register, a good Democratic paper, says: 

We have carried this sort of thing as far as it can possibly go; and the result 
is that we are fast getting to be a set of rascals, if we have aot got there already, 

{ Laughter. ] 

It goes on 


The Register means every word it says, and what it wants is simply a plain 
recognition of the facts of the case and an honest desire to meet them in a way 
that will have done with the sharpers’ tricks and the political swindling which 
are alr the men of our own race and lowering every standard of proper 
manhood, 

So the Columbia Register wants a stop put to it. You members 
from South Carolina all want it stopped, and if I had my way I would 
stop it. Believing that right to be the most sacred guarantied by the 
Constitution, I would have a fair ballot and a fair count in South Caro- 
lina if it took a regiment of blue-coats in every one of your counties 
and every dollar in the United States Treasury todoit. [Applause on 
the Republican side. ] 

That is what I would do. We can not trust you. You know we 
can not trust you. You know the people believe you are fast becoming 
a set of rascals. 

If you will be frank about it, if you will be honest about it, you will 
say, we do not want the negro to vote; then offer an amendment to the 
Constitation and we will discuss it with you; but do not pretend to be 
friends of the Constitution while you are all the time trying to‘count 
out the negro vote in the South. 

We now come to the discussion of one of the practices of the South 
Carolina Democrats in the matter of stealing ballot-boxes. [Laughter 
and applause on the Republican side. ] I can not stop to describe every 
ballot-box that was stolen; the field is too full; but take the one known 
as Adams Run. ‘There they were all Democrats; every one of the man- 
agers was a Democrat. There was 130 majority for Mr. Smalls. The 
returns were completed and signed by all but one man withan unpro- 
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nounceable name. I have it written down here, but can not read it. 
There was 130 majority for Smalls there. They left the box at some 
store, naturally. [Laughter.] It was never heard of again; but that is 
what was expected. 

The vote was not counted by the commissioners, and Mr. Smalls does 
not get the benefit of it. That is one hundred and thirty violations 
of the Constitution in one spot. 

That is one of the methods of a South Carolina Democratic return- 
ing board—the box stolen, and no vote counted by thereturning board 
of South Carolina. 

With all respect I have for gentlemen on this committee, the Demo- 
cratic members of the committee, I can not understand for the life of 
me how this committee can return 150 votesagainst Mr. Smalls or not 
count them when every Democrat there certifies to 130 majority for 
Smalls, 

Another box was known as Fort Motte box; that is the box I have 
spoken of. That was the box forcibly taken away from the oflicer of 
this Congress, who was proceeding to return it to this House. 

When by way of diversion they did not think it was perfectly easy 
to steal a box they would do what is ordinerily known as stufling a 
box. They havea simple process of stuffing» box and then of purging 
it. They have some sort of a medicine when administered to a bailot- 
box the purgative powers of which removes all the Republican votes. 
[ Laughter and applause on the Republican side.] And in this place all 
the managers were Democrats, every one of them. 

I will give you a sample of some of the purgative qualities of South 
Carolina law, what they call purging the boxes. Here is one case. 
This is the Providence box, and it will give some of the gentlemen on 
the other side of the House an idea of the simplicity and beauty of 
what is called in South Carolina the purging process. [ Laughter. ] 

At the Providence box there were 119 votes cast in all—119. But 
when they came to count these votes—and remember, they were all 
Democrats, Democratic judges, Democratic managers, and Democratic 
clerks—when they came to count the poll there they found 199 votes, 
and the box had 90 too many init. How did they get there? Who 
putthem in? Some Republican who was not nearthe box? Letsome- 
body answer that conundrum when he gets a chance. I would like to 
know. Now, under the law, when they found they had more votes in 
the box than were voters registered as voting it was their duty to draw 
thesurplus by chance. They put the Smalls vote in one pile and the El- 
liott vote in another pile. This, you will understand, is the ‘‘ purging ’’ 
process. [Laughter. ] 

They had 90 votes too many there, and they had to throw out 90 for 
some reason. So they put Mr. Elliott’s votes (by mere chance) in the 
very bottom of the box and Mr. Smalls’s votes at the top of the box. 
Then either a blindfolded boy or some entirely disinterested person, 
just like the blindfolded goddess, inserted his hand and drew out from 
that box every one of Mr. Smalls’s votes. [Laughter and applause. ] 
Why, Mr. Chairman, the boy who drew out those votes could beat any- 
body at ‘‘drawing”’ that I ever heard of in my life. If Mr. Schenck 
could meet him he would be tempted to move into some other country. 
{Laughter.] By this purging process, by which they succeeded in put- 
ting all of Mr. Elliott’s votes in the bottom of the box and Mr. Smalls’s 
votes on top, an innocent child was able to make a “‘draw’’ which 
would paralyze any poker-player on the face of the earth. [Renewed 
laughter.] Now see the predicament you arein, There is not asingle 
Republican voter in that precinct, and yet you admit there has been 
ballot-box stuffing going on down there. Your own testimony shows 
it. 

Who did it, then? There wasno Republican vote. There was not 
one cast according to your returns. You do not return a single vote 
for Smalls. There was not a single Republican as a judge or officer of 
election, and, therefore, I hope that some of you good guessers of con- 
undrums will tell me who stuffed that box. [Renewed laughter. ] 

Now, let me show you where they threw out three or four hundred 
at one lump, and I can not give you the exact number without refer- 
ring to the papers—267, to be exact, at the Brick Episcopal Church 
precinct. 

At this point Mr. Elliott received 3 votes. He does not seem to have 
been particularly popular in that precinct. [Laughter.] But there 
was such a majority against him there that it furnished a substantial 
reason for throwing out the whole box, and that is the reason that no 
votes were counted. They could only find 3 for Elliott against 267 for 
Smalls. 

Berkeley County is in the Seventh district, all except one little corner, 
I think a town knownas Mount Pleasant. Some gentleman, who, like 
myself, has been preparing upon this question for the last two years, 
can probably correct me if I am wrong. We have only had two years 
to think over the subject and study it up, but I want to be exact. 

Mr. WHITE, of New York. The doubt arises from the infirmities 
of old age. 

Mr. MASON. Yes; the case is a pretty old one, asI have been prepar- 
ing for it fortwo years. Now the Mount Pleasant precinct is placed in 
one corner of the county and in one cornerof the voting precinct, and 
there are two voting places in that precinct. They go upto Mount Pleas- 
ant to vote for county oflicers or State officers, but if you wish to indulge 
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inthe American franchise of voting for a Congressman and you are de- 
termined to vote for a Republican Congressman, which is usually dis- 
couraged there, you can by walking 6 miles, a littledistance in that coun- 
try, a delightful walk, cast your vote in the same precinct for Congress- 
man. [{Laughter.] They are presumably arranged in that manner so 
that the negro will notinjure or surfeit himself with too much voting in 
one day, and undoubtedly also for the purpose of encouraging the 
healthy exercise of pedestrianism in that country. [Laughter. ] 

Nobody ought to attempt to vote down there without he has prac- 
ticed pedestrianism, and I take it that anybody who will attempt there 
to exercise the privileges of an American citizen would have to imitate 
O’ Leary for awhile. [Laughter.] Now, sir, in that precinct, the two 
voting places in that one precinct—one for State officers, the other for 
a member of Congress—as I have said, are fixed just 6 miles apart. 
You can not locate there and exercise your right as an American citizen 
by voting for both without exercising the further privilege of walking 
or riding 12 miles for that privilege, the polls being just 6 miles apart. 

Well, the Democratic managers living at Mount Pleasant had the 
boxes, and the judges at the other place in the same precinct did not 
send the poll-books which were kept at the other precinct, and every 
man who voted had to produce a certificate; every man before being 
allowed to vote produced it, and there were cast at that poll 267 votes 
for Smalls. 

And yet, when they found that by taking that away from Smalls it 
would leave Mr. Elliott just enough votes to warm a Congressional 
chair for two years, they decided, because the Democratic judge did 
not send the poll-hook to the precinct, that therefore there was an ir- 
regularity and it could not be counted. That is what I call grand 
larceny. It is stealing by wholesale. It is easier than stealing under 
the registration plan. 

There is a large amount of the majority report against Smalls in this 
case. They tell you how be was convicted of a crime; and then tell 
you that the negroes are too ignorant to understand that fact; yet, not- 
withstanding their ignorance, they voted for him. I have not time to 
go into that case, but I know this: He was charged with a crime and 
convicted of it—I believe convicted by a jury selected for the purpose 
of convicting him, and employed to convict him—and when he at- 
tempted to prosecute his appeal before the proper tribunal the Demo- 
cratic governor of South Carolina denied him that privilege of appeal 
by granting him a free and unconditional pardon. 

I know that while you fellows were trying to destroy this country, 
or most of you—and that is all forgotten and washed out, you are back 
now, but it is not your fault you are here [laughter|—I know while 
you were trying to destroy the Government this colored man, Smalls, 
was trying to save it. I know he stands here to-day unconditionally 
pardoned bya Democratic governor. I donot know what his object was. 
That he did itissufficient forme. Youcomplainin your report bitterly 
because you caught two or three negroes down there committing per- 
jury. Why, theyaregreatimitators, thesecolored people. [ Laughter. ] 
They learnalesson. Youcall itintelligencedown there. You say that 
intelligence must govern. You show your intelligence by stuffing 
ballot-boxes and in stealing them, or in committing murder, if it is 
necessary to win, and then say that is ‘‘intelligence,’’ and ‘‘ intelligence 
must govern.’’ Did you ever think that with so large intelligence if it 
was a little mixed by putting a little more honesty into it and a little 
less intelligence it would be a considerable improvement? When we 
catch a man up North committing perjury, we call it a crime; but you 
call it intelligence down there in a political way. 

This is a question, Mr. Chairman, that has got to be settled some 
time or another. It is one of the relics of slavery; it is one of the 
things the people of the country have got to get rid of, and I say it 
with no animosity to gentlemen on the other side; you have got to set- 
tle the question, and you know, if you know anything of the history of 
the world, that a question is never settled until it is settled right. I 
care not what your religious belief may be. There is no vicarious 
atonement for a political crime. We pointed with pride at the wealth 
piled up in this country by slaves, but history has taught us that the 
first touch of his unsandaled foot was a curse to the American soil. The 

laintive song of the slave destroyed the harmony of the national music 
oracentury. No picture could be painted of the genius of America 
in which the whipping-postand the slave-pen did not rear their hideous 
heads. We boasted of our liberty-loving country and the other coun- 
tries of the world pointed their fingers at our slaves and proved us to 
be a nation of liars. 

It was a violation of the law of nature. The law of compensation 
demanded settlement. The slave-pen will not furnish material to fence 
our cemeteries, nor will the auction-block make headboards for our 
graves. The prophecy of Lincoln was fulfilled; every drop of blood 
drawn by the lash was repaid by one drawn by the sword, and the 
wealth piled up by the unrequited toil of the slave under the provi- 
dence of a just God is scattered to the four corners of the earth. 

You can help settle this question if you will. I will admit that they 
are what you have made them. They are not residents of this country 
by their own free will. Their fathers were brought here by the An 
potas race, and I desire to call your attention to this fact: You 

now there is American blood in their veins. You know that they 
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have begun to taste the sweets of liberty; you know that they have 
learned to whistle the ‘‘ Star-Spangled Banner,’’ and their Fourth of 
July will come to them some time. I hope and pray it will come 
peaceably. The record in this case shows one continued persecution 
and abuse. But if blood shall flow and houses burn the responsibility 
willrestupon you. You will notadmitit now, but history will so writt 
it, and your children who come after will so read and so understand it, 

If I have offended any gentleman Lam sorry. J have no apology to 
make for it, however, unless they can show that I have gone outside 
of the record in this case, 
settle this matter. 

Mr. WASHINGTON. Nobody gets mad when a dog bays the moon. 

Mr. MASON. I did not understand what the gentleman said. 

Mr. WHITE, of New York. 
dog that bays the moon. 

Mr. MASON. I thought I heard a beer-bung start. 
what there was in it. 

Now, Mr. Chairman, I say this: While I have no apology to make 
for what I havesaid unless some gentleman will convince me I have gone 
outside of the record in this case, you gentlemen have the power to say 
to these ignorant colored people, ‘‘ Hereafter we will give you a fair 
ballot.’’ Put in an educational clause if you want to; put in a prop 
erty clause as a qualification; do what you will, but be honest with 
them if you wanttohelpthem. If youare offended at what I have said 
here to-day, takeit out of me some time when you get a good chance, 
but do not take it out of my poor colored friend here (Mr. Smalls), who 
has been waiting two years for his seat, kept out of it by the ‘ 
gent’’ action of the Committes on Elections. 
intelligence. 

If 276 men can be disfranchised by the ‘‘intelligent’’ action of one 
man, then the committee which can keep a man who is elected out of 
his seat for two years is more than intelligent; it rises to the rank of 
genius [laughter], and if the Democratic party keeps on growing in 
intelligence in this way it will be composed of intellectual giants; it 
will ultimately reach the heights of unlimited intelligence and ever- 
lasting power. [Laughter.] But, gentlemen, your time isshort. I 
have heard it said that even a bad man when he comes to die will doa 
good action. Is it so witha party? [Laughter on the Republican 
side.] You are on your last legs. The 4th of March will see the Demo- 
cratic party marching out for the last time to its everlasting resting 
place. [Laughter on the Republican side.] We approach your death- 
bed, as it were, and we ask you for justice for a poor man elected in a 
district which you intended to be Republican. Do it as your last act, 
and let the last act of the Democratic party differ from all its previous 
acts by being an act of justice. [Laughter on the Republican side. | I 
appeal to you for the sake of the peace and comfort of this country, I 
appeal to you in behalf of our children who shall inherit this country 
after we are gone and whose grandest heritage is their citizenship. Rise 
above party lines and look at the evidence in this case. Rise above 
the color line. Ay, gentlemen, rise above everything but the uphold- 
ing @f the lawand the doing of even and exact justice. [Prolonged ap- 
plause on the Republican side. | 


You have it in your power, gentlemen, to 
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HON. JOSEPH E. WASHINGTON, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, February 19, 1889, 
On the bill (H. R. 11694) to construct a road to the national cemetery at Dover, 
Tenn. 

The SPEAKER pro tempore. 
man from Pennsylvania. 

Mr. FELIX CAMPBELL. 

a recess ? 

The SPEAKER pro tempore. It willbe in order when the gentleman 
is recognized. ‘The Chair has recognized the gentleman from Pennsy]- 
vania | Mr. MAIsH] to call up a bill. 

Mr. MAISH. I call up the bill (H. R. 11694) to construct a read to 
the national cemetery at Dover, Tenn. 

The bill was read, as follows: 

Be it enacted, etc., That the sum of $10,000, or so much thereof as may be nec- 
essary, be, and the same is hereby, appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the purpose of constructing, under the di 
rection of the Secretary of War, a macadamized road from the river landing or 
its vicinity, in the town of Dover, Tenn., to the national cemetery near old Fort 
Donelson: Provided, That the right of way, not less than 50 feet in width, shall 
first be secured to the United Siates to any part of the ground over which said 
road shal! run, not now owned by the United States. 

Mr. FELIX CAMPBELL. Now, Mr. Speaker, I ask to be recognized 
for my motion. 


The Chair will recognize the gentle- 


What has become of my motion to take 





En, 
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The SPEAKER pro tempore (Mr. SPRINGER). The gentleman from 
Pennsylvania [Mr. MAisu] has the floor. 

Mr. MAISH. Now, Mr. Speaker, I yield to my friend from Ten- 
nessee [Mr. WASHINGTON ]. 

Mr. WASHINGTON. Mr. Speaker, I will not take up the time of 
the House by having the report which accompanies the bill read, but 
I wish to makea brief statement. This bill proposes to provide for the 


construction of a road only 1 mile in length, from the river landing at 
the town of Dover to the historic battle-field of Fort Donelson, which 
is now used as anational cemetery. Around that silentcity of the dead 
cluster a thousand glorious memories. On those lofty heights sleep 
hundreds of heroes in their final resting place. 


The story of how bravely they fought, how nobly they died, will for- 
ever illumine one of the most thrilling pages of American history, and 
will fill with pride the hearts of our youth long after we are gone. 
This battle was one of the turning points in the great struggle between 
the States. Here the immortal Grant won his first great laurels. Well 
do I remember the bleak day in February when it was said ‘‘ There is a 
battle raging at Fort Donelson.’’ Iwas a little boy, and the dull, sul- 
len thud of the cannon, which reached my ears and jarred the win- 
dow-sash, filled me with a vague, indefinable dread. 1 was not old 
enough to understand fully what war and battle meant, but by the 
anxious look on the faces of those about me I knew that some dread 
calamity impended, 

A few days afterwards the straggling bands of unarmed soldiers who 
had escaped in the night passed our home on their retreat to Nashville. 


Their hunger and thirst, their soiled and tattered garments told more | 


plainly than words their condition. Recently I visited that fateful 
field, At every turn marks of the conflict are still to be seen. Here 
and there great pits yawn withopen mouths. These, I was told, were 
the graves into which, after the fight, without coffin or shroud, the 
dead had been thrown, a dozen or more together, and from which the 
remains were later removed to the neighboring cemetery. The shat- 
tered trunks of trees whose tops had been riven and carried away as if 
by the fierce lightning of heaven showed where the cannon shot had 
done its terrible work. The bosom of the earth still bore the scars 
where it had been plowed by the missiles of death, and the occasional 
minie-ball which I picked up in the bed of some little gully bore 
mute testimony to the leaden hail of death that had rained around. 
Nature, rejuvenescent nature, however, had been at work as if striving 
to obliterate the remaining traces of that bitter day. The green grass 
had sodded over the rampart and the rifle-pit; the young growth of the 
forest, thick and tangled like the jungle, was springing up to hide the 
places where contending lines had advanced and receded, and advanced 
again only to be mowed down by the fire of death. 

On the highest point commanding for miles a view of the winding 
river and its wide, fertile valley, on the site of the old fort, is this cem- 
etery. The watersof the Cumberland as they pass sing a silent requiem 
to the dead. The breeze softly sighing across the hills, musically rust- 
ling the leaves of the neighboring forest, seems to gently caress the flag 
of the Unionas it floats above the white monuments and grassy morfhds. 
There they lie. 

On Fame’s eternal camping-ground 
Their silent tents are spread, 

And glory guards, with solemn round, 
The bivouac of the dead. 

In the thicket, in the fields, on the hillsides, almost where they fell, 
lie unmarked the bones of those who wore tle gray. The sentinel 
trees stand guard above them, and every autumn when the rude kiss 
of the frost king makes their foliage blush with the myriad hues of the 
brilliant rainbow they gently drop a covering over the nameless graves. 
The mocking-bird soaring skyward and dropping back on graceful wing 
in his weird, varied, and shrill but musical notes sings his lullaby to 
them in their eternal sleep. 

Barely clay enough was hastily thrown upon them to hide their 
blanched faces from the light of day, and after a torrent of rainfall, a 
fresh, broken wash, on some declivity, frequently lays bare the bones 


of some brave boy who never returned to the empty, waiting arms of | 


an anxious, loving mother. 


‘ee : 
The only way to reach this historic spot is by boat on the Cumber- 


land River. Itis many miles remote from the nearest railroad. Those 
attracted thither, whether as tourists or to do homage at the shrine of 
glory and to fitly commemorate the valor of the dead, must follow a 
rough and rugged way from the river to the fort. 

This bill proposes to authorize the Secretary of War to construct a 
macadamized road from the river landing to the cemetery, adistance of 
1 mile, and appropriates $10,000 for that purpose. 

The county court of Stewart County, in January last, unanimously 
passed a resolution and had it recorded and properly certified by the 
clerk, giving the United States the right of way and absolute control 
over the ground, and all the easements necessary to construct and 
maintain this highway. I have already transmitted that resolution 
to the Quartermaster-General, who has it on file in his Department. 

Now, as this is a local bill for my people, and at the same time is 
for the benefit of all the people of the Union, I appeal to the gentle- 
man from New York [Mr. Fe_1x CAMPBELL] not to obstruct the pas- 
eage of this little measure. To obstruct it will not facilitate the pas- 











sage of his bill to erect a monument to the memory of the victims of 
the prison-ships in the Revolutionary war. The passage of this bill 
will not do any injustice to his constituents. It will not set back his 
measure, but it will do justice to the dead, the sacred dead, the nation’s 
dead, in whose behalf I make this appeal here to-night. A survey for 
the road has been made by the War Department. All the necessary 
expenses have been estimated. Everything is in order; everything is 
in form. I have in my desk a map showing the route of the proposed 
road, and I appeal to my friend from New York [Mr. FeLi1x CAmp- 
BELL] and to my friend from Texas [Mr. K1LGore], both of whom I 
know are ‘‘loaded’’ with objections, to let this bill pass. 

Weare all aware that there is no quorum here to-night, but that is not 
the fault of those of us who are here; and it is true that any gentle- 
man exercising a right which every member has under the rules of the 
House to call for a quorum on the final passage of a bill cana deteat 
any measure, no matter how meritorious, at one of these night ses- 
S10ns. 

As the days of this Congress are already numbered and are rapidly 
drawing to a close, as this is the last opportunity I shall have to call 
up this bill, I appeal again to the gentleman from New York not to 
visit his wrath on this meritorious and unoffending measure. [Ap- 
plause and cries of ‘‘Vote!’’ ‘‘Vote!’’] 

Mr. HOLMES. I understand the gentleman from Tennessee to say 
that the county has released the right to the Government. 

Mr. WASHINGTON. Yes, sir. 

Mr. HOLMES. Does the gentleman understand that the county can 
release such a right? 

Mr. WASHINGTON. In Tennessee it can give such a right, and 
there is also a bill pending before the Legislature of Tennessee to fur- 
ther confer and secure the right of way for this road. 

Mr. HOLMES. I understood the gentleman’s statement to apply to 
the ground on which the cemetery stands. 

Mr. WASHINGTON. Oh, no; I meant the right of way for the 
road. The Government owns the cemetery in fee. 

Mr. Speaker, I shall append to my remarks the report made on this 


| bill by the gentleman from Pennsylvania [Mr. MAIsH], and who has 
| so kindly yielded me his time to consider it to-night. 


The SPEAKER pro tempore (having put the question on the amend- 
ment reported by the committee) said: The ayes seem to have it. 

Mr. FELIX CAMPBELL. I call for a division. 

The question being again taken, there were—ayes 43, noes 1. 

Mr. FELIX CAMPBELL. No quorum. 

Mr. MAISH. I withdraw the bill from the consideration of the 
House at this time. 

The following is the report: 


The Committee on Military Affairs, to whom was referred the bill (H. R. 11694) 
for the construction of a road to the national cemetery at Dover, Tenn., sub- 
mit the following report: 

The national cemetery near Dover, Tenn., occupies the site of Fort Donelson, 
on a beautiful hill overlooking the winding Cumberland River. This historic 
spot, having been the scene of one of the most decisive battles of the war, is an- 
nually visited by hundreds of travelers drawn thither no less by the desire to 
view this memorable battle-field than to do honor to the nation’s dead. The 
only way to reach this cemetery is by boat to Dover, a little village of about 300 
inhabitants, and from the river landing to the cemetery, a distance of 1 mile, 
there is no thoroughfare, except a rough country road, after passing a few hun- 
dred yards along one of the village streets. 

Your committee attach to this report a letter from the Quartermaster-Gen- 
eral’s Office, giving a full and detailed statement of the cost and construction 
of this road, and recommend the passage of the bill with the following amend- 
ment: 

Strike out the word “ten,” in third line of the bill, and insert ‘‘ seven,’’ mak 
ing the amount to be appropriated $7,000 instead of $10,000. 


War DEPARTMENT, QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. C., December 15, 1888, 

COLONEL: In accordance with your instructions of the 21st ultimo I have 
made a preliminary survey for the proposed Government road from the Cum- 
berland River, at Dover, Tenn.,to the Fort Donelson National Cemetery, and 
have the honor to report as follows: 

The best, and indeed the only practicable route, is by the present traveled 
road through the village of Dover, which follows the crest-line of a ridge and 
is therefore drained at small cost. 

The distance by this route from the landing to the inner cemetery gate is ex- 
actly 1 mile. 

Stone for macadam and masonry is abundant and cheap, as is also gravel. 

I recommend a metaled roadway 30 feet wide and 12 inches deep, one-half 
stone, one-half gravel. 

As large numbers of people visiting the cemetery come by boat and have to 
walk, I recommend one line of curb and a graveled sidewalk. 

The citizens of Dover will probably put in another curb and sidewalk oz the 
opposite side. 

I submit below an estimate of cost. 


Estimate of cost. 
3,500 cubic yards earthwork, at 25 COnts........0....scssersesececeecesseceeeecereeeeeses $875 












— 

2,800 cubic yards broken stone, foundation,at $1.50.................... 4,200 
4,700 cubic yards gravel in roadway and sidewalk, at 50 cents... 2,350 
4,000 linear feet stone curb, 4 by 16 inches, set, at 30 cents..... 1, 200 
90 cubic yards dry rubble-stone masonry in culvert, at $4.......... 360 
100 cubic yards dry rubble-stone masonry, retaining wall, at $.. sae 300 
180 linear feet 8-inch terra-cotta pipe, laid, at 40 cents...............cccccceeeeee 72 
110 linear feet 12-inch terra-cotta pipe, laid, at 60 cents.....................0000 66 
I in nas neti a encennsiasimirpeabiaaans iihioeitiehiels s 30 
SEINE chivensirbihiuabevdavenesusctiens scnceevnbntinnsonmmianecsenneeedadbteiieane™~deitian ab 547 

 ihinsiernitintarnetnincnapinatinnnanntennenndicicieninaineiinttniantinteen 10, 000 


It is very desirable to add $1,500 more for 7,000 linear feet of stone-paved gu 
ters. 
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As there are places on the route where a greater width than 50 feet can not 
be obtained without interfering with buildings and with a citizens’ cemetery, 
and that width is sufficient for agood roadway,I recommend that width for the 
road. 

Dover is not incorporated. It is a small village of 200 or 300inhabitarts, and 
is not in a prosperous condition. 

There is no way (except private subscription) by which money can be raised 
to keep this road in proper repair unless it is kept up by the Government. 
Very little work is done on county roads, andI do notthink the county officials 
could be depended upon in this case. Fort Donelson is a point of great histori- 
cal interest, visited by thousands of people from all parts of the Union, It is 
not only desirable, therefore, that a good road should be built by the Govern- 
ment from the river to the cemetery, but that reliable provision be made for 
keeping itin repair. The cost will not be great. If neglected the road will 
soon be destroyed. cd 

I submit map and profile herewith. 

Very respectfully, your obedient servant, 
W.H. OWEN, C. E., Q. M. D. 

Lieut. Col. G, B. Danny, 

Deputy Quartermaster-General, U.S, A. 


The Nicaragua Canal. 


REMARKS 


OF 


WILLIAM 8. HOLMAN, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, December 7, 1888. 


The House being in Committee of the Whole onthe state of the Union, and 
having under consideration Senate bill No, 1305, entitled ‘A bill to incorporate 
the Maritime Canal Company of Nicaragua’’— 

Mr. HOLMAN said: 

Mr. CHAIRMAN: I submit the following proviso, to be added to the 
first section of the bill: 

Provided, however, That nothing in this act shall be so construed as to commit 
the United States to any liability whatever for or on account of said company; 
nor shall the United States be held in any wise liable or responsible in any form 
or by any implication for any debt or liability in any form which said company 
may incur, nor be held as guarantying any engagement or contract of said 
company, or as having assumed, by virtue of this act or otherwise, any re- 
sponsibility for the acts or proceedings of said company in any foreign coun- 
try, or contracts or engagements entered into in the United States, 

The pending bill proposes to incorporate a company to construct a 
canal through the territory of Nicaragua, and perhaps Costa Rica, in 
Central America, to unite the waters of the Atlantic and Pacific Oceans. 
The corporators are to be in part citizens of the United States and in 
part citizens of other nations. The capital stock of the corporation is 
fixed at $100,000,000, but may be increased to $200,000,000 at the dis- 
cretion of the corporation. It may issue bonds absolutely without 
limit, and execute on its property of all kinds and franchises a mort- 
gage to secure their payment. The following is the provision which 
confers this unlimited power: 

And to aid in the construction of said canal and to carry out the purposes of 
this act, the said Maritime Canal Company of Nicaragua is hereby authorized 
to issue its bonds, and to secure the same by mortgage on its property and 
rights of property of all kinds and descriptions, rea), personal,and mixed, in- 
cluding its franchise to be a corporation. 

The ‘‘property of all kinds, real, personal, and mixed,’’ which this 
corporation is to be authorized to mortgage under an act of Congress, 
will be property situated in a foreign government, in the main real 
estate in a foreign nation, and ‘‘franchises’’ only in part granted by our 
Government, but mainly by a foreign government, and subject to the 
regulation and control of a foreign power. 

The bill, except that it deals with foreign land titles and franchises, 
reads like the grants of lands and bonds and franchises made by Con- 
gress to corporations twenty-five years ago and authorizing them to 
mortgage their property and franchises, opening up opportunities for 
the enormous frauds which humiliated the nation, yet enabled the un- 
scrupulous corporators to amass colossal fortunes. 

But by this extraordinary,bill we are proposing to confer on some 
enterprising gentlemen the opportunity to employ these methods ot ac- 
quiring fortune in a foreign country where responsibilities may fall 
upon our Government vastly greater than those which we encountered 
in granting special privileges and great opportunities for fortune in our 
country. 

The extraordinary grants made by Congress here at home were mat- 
ters of our own; they were within our own jurisdiction and under our 
control. We could declare forfeitures, regulate assets, and protect the 
rights of citizens against the rapacity of incorporated power without 
hindrance or embarrassment. We could determine for ourselves the 
extent of the liability of Government on account of such grants and 
give our own interpretation to them, and no power beyond that of the 
great Departments of our Government could have a voice in any ques- 
tion that could arise. 

The advent of our Republic into the family of nations, it was be- 
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lieved by our fathers, began a new era in the history of the world, the 
presence of a nation in the family of nations, where the avowed and 
only purpose of government was the equal promotion of the interests 
of the whole people, where the great powers of government should not 
be employed to promote the interests of favored classes or to open up 
special opportunities to acquire fortune to the favored few—the special 
mission of all former governments—but a government ‘‘ wise and fru 
gal,’’? resting upon the natural equality of mankind, which, in the 
language of one of its most illustrious founders 

shall restrain men from injuring one another, which shall leave them other- 
wise free toregulate their own pursuits of industry and imy nt,and shall 
not take from the mouth of labor the bread it has earned. This is the sum of 
good government. 





roveme 


Before the founding of this Republic the powers of government from 
the beginning had been employed in advancing the fortunes of the fa- 
vored few, the privileged classes, and this, too, under the ever-present, 
plausible pretense of promoting the public good. In the condition of 
the world in the eighteenth century it is obvious that if our portion of 
the North American continent had been within the reach of European 
domination a perfect example of republican government and of the no- 
bility and strength of free institutions could never have occurred in the 
settlement of our globe. 

If this portion of North America had ever been brought within the do- 
ninion of the policies of Europe, when the petty ambitions of reigning 
families, fostered by the centuries of the feudal age, furnished a pre- 
text for enslaving the masses of mankind, the agonies of successive revo- 
lutions could only have broken the ir®n despotism of tradition. The 
struggles of France for free institutions through a century illustrate 
the overmastering force in the policies of Europe of the old ideas of 
government where the prosperity and happiness of the people is made 
subordinate to the glory and power of the state. 

In organizing our Republic our fathers, exulting in the opportunity 
which a beneficent Providence had offered, cut loose from Europe and 
its state-craft of feudalism and organized a government for the people 
and for their benefit, and not for the power and glory of the nation. 
The power and glory of the nation, which had made Europe a land of 
lords and serfs, was the principle in feudalism our fathers cut loose 
from; the petty ambitions of kings and the wretched rivalry of nations, 
in which the people only suffer, was to be left to Europe and other 
quarters of the globe, while the United States entered upon its grand 
career with but one purpose in view, the happiness and prosperity of 
its people. 

1 think Washington was greater in statesmanship than in arms. In 
the inauguration of the Government there was the greatest peril of our 
Republic being complicated with European affairs. No influence less 
powerful than that of Washington could have prevented it. France, in- 
dulging the presumption that her valuable aid in the Revolutionary war 
entitled her to interfere in the affairs of the feeble nation she had shel- 
tered, sought to involve us in the political affairs of Europe, but the 
earnest words of Washington kept the infant Republic true to the new 
departure in statesmanship—government for the well-being of the 
whole people, not for the rivalry and ambition of nations. 

In the Farewell Address of Washington he expresses a sentiment 
which in other forms he had eften expressed: 

The great rule of conduct for us in regard to foreign nations is, in extending 
our commercial relations, to have with themas little political connection as pos 
sible. So far as we have already formed engagements, let them be fulfilled with 
perfect good faith. Here let us stop. 

This reference to former ‘‘engagements’’ of course refers to our en- 
gagements with France in the Revolutionary struggle. ‘‘ Fulfill these,’’ 
but ‘‘here let us stop,’’ are the words of the greatest statesman of the 
Republic. From thissprang upthe maxim ** Commercial relations with 
all nations, entangling alliances with none.”’ 

From the days of Washington down to the present period the foreign 
policy of this Government has remained unchanged. While by hon- 
orable purchase of contiguous territory from France, Spain, and Mex- 
ico the territorial limits of our country have been enlarged to their 
present grand proportions, every effort of personal ambition, every 
scheme for individual aggrandizement, which has been organized seek- 
ing to involve the nation in foreign affairs by the possession or control 
of foreign possessions has signally failed to receive the approval of the 
American people. 

We have refused opportunities which a monarchy would have grasped 
at, even if it involved the most hopeless impoverishment of its people. 
Years ago such opportunities were presented. Hayti, Samoa, and the 
Hawaiian Islands are examples—feeble powers which might well seek the 
shelterand beneficent protection of a government which only sought to 
secure the happiness of its people. If this nation had beena monarchy, 
inspired by the mean ambition which has controlled monarchies from the 
beginning, and had reached the power and greatness this Republic has 
attained—if such a thing could have been possible, its hopeless and im- 
poverished people would already have seen its iron heel on every state 
of this continent, like Ireland under the dominion of the British power, 
and its lords and barons rioting on its extended and poverty-stricken 
dominions. 
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The distinctive glory of this Republic is that it has employed its 
powers in promoting the happiness and prosperity of its people and 
scorned the petty ambition of extendingitsdominion over feebler states, 
and thus opening up in America theold highway of fortune to the fort- 
unate few and poverty to the many—the story of the Old World re- 
peated. 

I think, considering the natural tendency of great power, whether 
it be in government or in any form of incorporated wealth, to enter 
upon enterprises where the benefit and fortune of the few only are con- 
sidered, without regard to their effects on the multitudes of men 
who are to bear the burden, that the early admonitions of the founders 
of the Republic have up to this time, through more than a century, 
except at least within our own limits supposed to in- 
volve public interests, kept the prow of the ship of state—the object 
of zovernment—steady to one point, the prosperity and happiness of 
the whole people 


as to enterprises 


There is no century in all history where a government has been so 
true to the whole of its people as ou1s has been during the past hundred 


years. No wretched clamor that the Republic should assert its power 
among the nations, no plausible pretense that we were lagging behind 
in the progress and glory of the nations in failing to seize upon great 
opportunities for prominence in the affairs of the world, have as yet 
caused a departure from the high policy of our fathers, a government 


for the happiness of the people, not for the ambition and fortnne of a 
few. 

Admitting the importance of a canal across the Isthmus from the At- 
lantic to the Pacific Ocean throagh Nicaragua and Costa Rica, equally 
important to Eirope as to America, if this body of gentlemen who pro- 
pose to enter upon that enterprise wish simply and in good faith an 
act of ineorperation to enable them to prosecute their enterprise, they 
have already obtained from the State of Vermont, where no constitu- 
tional objection exists, for the constitution of a State only imposes a 
limitation on the powers of its Legislature, and no limitation such as 
this exists in the constitution of any State—they have not only obtained 
a charter from that State in the exact terms of the bill before us as it 
came from the Senate, but it is said have already issued bonds under 
that corporate organization to the extent of $1,000,000 to inaugurate 
their enterprise. 

In applying to Congress for an act of incorporation of so extraordinary 
a character as this, conferring unlimited power of issuing bonds, with 
stock at the beginning at $100,000,000, to be enlarged at discretion of 
the corporation to $200,000,000, it must be obvious that the object is to 
involve our Government directly in this enterprise. What other ob- 
ject could there be? 

It is admitted that even as to the capital stock of this corporation it 
will in the main be a foreign enterprise. Judge Daly, of New York, 
one of these gentlemen, addressed the Senate committee as follows: 

Now, it is necessary that there should be certain provisions in the act of incor- 
poration that will satisfy persons abroad, from whom a large part of the money 
should be raised. There is nothing more difficult in enterprises of this kind 
than to get money. It is the hardest thing to get, and it is obtained only upon 
a thorough security. 

‘‘A thorough security.’’ The State of Vermont can grant the cha:- 
ter, but it possesses no power to operate outside of its territorial lim- 
its; its resources would not be sufficient to meet the coming emer- 
gency; therefore the resources and power of the United States must be 
invoked ! 

It is not the necessary corporate power these gentlemen are seeking 
for; they have that already. It is to obtain at once the moral and ul- 
timately the financial and political resources and power of the United 
States that these enterprising gentlemen are aiming at—the old story 
repeated, the power and resources of government employed to enrich 
the few at the expense of the many. 

Let us consider for a moment the proportions this enterprise is likely 
to assume which the United States are sought to be made responsible 
for in their first venture to open up commercial highways in a foreign 
country. Tobegin with, $100,000,000 of capital stock, which these gen- 
tlemen may increase and water at their pleasure to $200,000,000, and 
then under the almost unlimited corporate powers granted by this bill 
these gentlemen can issue their bonds absolutely without limit. Let 
us see how their operations are to be carried on. 


the so-called ‘‘ Maritime Canal Company of Nicaragua,’’ expressed the 
abject fully as to how this canal would be constructed before the Sen- 
ate Committee on Foreign Relations on January 25, 1888, when this 
bill was pending in the Senate. Judge Daly’s statement appears in 
the report of that committee, No. 221, first session Fiftieth Congress, 
made to the Senate on the 9th day of February, 1888: 


, The way it is done in enterprises of this kind, and I know of no exception— 
ente a that involve a large amount of money—is to issue bonds in the nat- 
ure of mortgage bonds. They are a security upon the work as it is finished, and 
are paid only as the work progresses, and not otherwise. They are not paid in 
advance ; and as a compensation for the risk, in addition to the interest on the 
Toan, a certain amount of the stock will have te be given. That is the way it 
\hasinvariably been done. That has been the way with our great Western un- 
dertakings to the Pacific. One of the first questions they will ask will be 
| whether we have lawful authority toissue bondsasacorporation. If we should 
tell them what our laws are, they would answer at once, “We know nothing 


about your laws,’’ and it is to guard against this that we have incorporated in 
the charter the right to issue bonds, 
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The next question would be whether the stock issued for the work as it pro- 
gresses would be regarded as paid-up stock, and for that reason a provision to 
that effect is made in the bill. 

Those are the only two important provisions we have inserted in the bill. 
We can then say there is the charter which authorizes us to issue bonds, and 
also authorizes stock to be issued for property and work done. Now, those are 
the two essential things to put in the charter. Beyond that we ask nothing 
but the recognition which is implied by the granting the charter, 


And farther on Judge Daly says: 


Judge Dary. There is one consideration in that point of view; our associa. 
tion will be large stockholders by virtue of the concession made to us by Nica- 
ragua, and the State of Nicaragua will also be a large stockholder by virtue of 
the concession, If a large proportion of the bonds is taken up in Europe, the 


amount of stock given to the foreign bondholders will be comparatively small, 
Practically, as a general result, they might have control, but that would only 
be in co-operation with American holders. I presume that would be the case 


here. 


And such, gentlemen, is the enterprise this Government, through a 
corporation created by it, is to engagein in a foreign country. So, sir, 
the stock, $200,000, 000, if the corporation so determines—and, of course, 
it will so determine—is to be given to the bondholders ‘‘as a c ympen- 
sation for the risk in addition to interest on the loan.’’ And this en- 
terprising gentleman tells us above that ‘‘ that has been the way with 
our great Western undertakings to the Pacific.’? And such is to be 
the character of this enterprise from the beginning, openly avowed. 

is this a pleasant remembrance? Was the Crédit Mobilier, which 
defrauded this Government out of millions of dollars, overwhelmed 
this House with dishonor, and drove from this Hall never to return 
members once highly honored, so pleasant an incident in our history 


eign country? And so Nicaragua is to be alargestockholderof paid-up 
stock, and the suggestion is made that a large portion of the bonds are 
to be taken in Europe. And the people of the United States are by 
this bill called upon to stand behind and be prepared to bolster up an 
enterprise for the benefit of both European and American capitalists 
andadventurers and officials of Nicaragua in possible sums of such mag- 
nitude as to dwarf into a trifle the enormous sums involved in the 
frauds of the Crédit Mebilier and the Union Pacific corporation. 
During our past history Congress, legislating on subjects within our 
own exclusive jurisdiction, could determine what remedy was proper 
for frauds committed under color of its enaetments, or restrain the at- 
tempt to commit fraud, and could determine in such case what justice 
demanded in behalf of the United States or its citizens with ne power 
to interfere. But, by this bill, if it becomes a law, you invite in ex- 
press terms capitalists of all nations to become the holders of stocks 
and bonds issued by a corporation you have created, operating in a for- 
eign country and beyond yourjurisdiction. When $200,000,000 of stock 


| shall have been issued and bonds without limit held by citizens of Ger- 





many, France, England, and the other nations of Europe, and questions 
shall arise, as they will arise, how far the United States is responsible, 
they will not, as in all former years, be able to determine the ques- 
tions as those of internal policy, for the rights of citizens of other na- 
tions will be involved in the enterprise we have authorized. Thus the 
United States, leaving the old path of safety, will become involved in 
foreign affairs, and lose the impregnable position of neutrality in foreign 
conflicts which has been the foundation of our safety from the begin- 
ning. 

Besides all this, Nicaragua and Costa Rica, through whose territory 
this canal will pass in its course from the Atlantic to the Pacific, are 
feeble governments, rot controlled by an intelligent people, already 
mixed up by treaty and otherwise with the European governments; 
and gentlemen will readily see from the nature of the concessions al- 
leged to have been made to this ‘* maritime canal company,’’ and the 
nature of the rights those governments have retained, that within a 
few years the United States will have to employ its powers in protect- 


| ing this corporation in the rights it claims, a corporation in fact more 


foreign than domestic; and yet the United States, having granted these 
corporate powers, will be compelled to maintain them. 

The probabilities are that the United States will be compelled at an 
early day to occupy the country with land forces and a naval force on 
each border. No one can say that this will occur, but it can be read- 


| ily seen that such will almost certainly be the result, and if it does 


| this Republic will become as completely involved in the wretched con- 


Judge Daly, of New York, one of these gentlemen, and the agent of | tests and still more wretched methods of government which have im- 


poverished the many and enriched the few as if it had been a part of 
the European system. If this Government once leaves its impregna- 
ble position of fostering only the well-being of its own people, which 
resulted in its present greatness, who shall predict, in the light of his- 
tory, its effect on our free institutions ? 

If this enterprise shall be successful under the policy of this bill, 
these enterprising corporators and others will reap arieh harvest and 
amass wealth; if disaster shall befall it, such as all enterprises of mag- 
nitude and all others are exposed to, these corporators of Europe and 
America and others connected with them will amass fortunes out of 
the stocks and bonds you authorize this corporation to issue, for when 
you enter upon this work in the manner and form proposed by this bill 
you can not escape the inevitable consequences. The judgment of the 
nations whose citizens you invite to invest their capital in this enter- 
prise will demand that this Government shall be held responsible for 
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@ great foreign work it has authorized to be constructed by a cor 
poration composed of citizens of all nations, implying support and pro- 
tection of this Government. 

Besides all this, with the national honor involved, and the great cap- 
italists of this country who have become the holders of the stocks and 
bonds of this corporation demanding, on the many plausible pretenses 
that will be suggested, amongst others, that this Government having 
induced capitalists of all nations to engage in the enterprise, and that 
unexpected obstacles had been met, asin the case of the PanamaCanal, 
the Government ought, in common honesty and in respect to national 
honor, to furnish proper relief, will Congress be able to resist their de- 
mands? I answer, no; and if this bill becomes a law the early future 
will confirm my statement. 

And thus, sir, this canal will be, even if this corporation shall fail, 
completed. Another great brood of ingenious and skillful financiers 
who live off of the labor of other men will amass kingly fortunes through 
the employment of Government in the old method, at the expense of 
the toiling millions. And yet the hundreds of millions of dollars 
which will be drawn in taxation from the mass of men of our own 
eountry will not add one cent to the value of their daily labor or in 
any possible degree ameliorate the hard fortune to which labor is sul 
jected by these methods which have centralized the wealth of the world 
and consigned the great multitude of men to poverty. If the eapi 
talists of Europe and America wish to construct this canal let them do 
so, for it will greatly foster the capital interests of both continents; but 
I protest against the purpose which this bill aims to accomplish, to cast 
the ultimate burden on the labor of this country while the benefits 
and profits will inure to capital of Europe and America. 

It is manifest this bill will hecome a law. _Itis easy to disguise such 
an enterprise and hold out delusiye hopes to the laboring mep who 
constitute the great mass of our people and of the world, but I will at 
tempt in the best way I can to prevent this stock-jobbing enterpris: 
from being made a source of fortune to these corporators of Europe 
and America at the expense of the laboring men of this country, even 
if the greater evil of this measure can not be averted. I will press th: 
amendment which I have already named: 

Provided, however, That nothing in this act contained shall be so construed as 


to comrfiit the United States to any liability whatever for or on account of said 


company; nor shall the United States be held in any wise liable oer responsible 
im any form or by any implication for any debt or liability in any form which 
said company may incur, nor be held as guarantying any engagement or con- 
tract of said company, or as having assumed, by virtue of this act or other- 
wise, any responsibility for the acts or proceedings of said company in any for- 
eign country, or contracts or engagements entered into in the United States. 

I freely admit thatin an enterprise of this magnitude, authorized by 
the United States in a foreign country, involving the commercial enter- 
prisesand the great capital interests of the world, the restriction which I 
have proposed may be almost as feeble as the spider’s web; I admit 
this. The force of this movement, tle struggle of the great interests 
and great capitals that will be involved in this enterprise will, if our 
former experiences are considered, render such a restriction or declara- 
tion of little avail, and yet, hoping for the best, I offer this amendment. 
It may possibly meet some wily argument that from the nature of the 
unlimited powers conferred on this corporation the United States in the 
beginning mtended toassume, financially and otherwise, responsibility 
for this foreign enterprise and guaranty the investments of the skillful 
financiers and enterprising capitalists of all nations, who are seeking 
to use the power and resources of the United States, for their own 
aggrandizement. 

If it is adopted it will atleast stand asa protest of this present House 
of Representatives against the claim that will be made that the United 
States intended such guaranty. The times that are coming ean only 
determine the strength of such a declaration as to the purpose of the 
United States in granting such an extraordinary charter when the cor- 
ridors of this Hall shall be crowded with a powerful lobby demanding that 
the United States Treasury shall uphold and validate the hundreds of 
millions of dollars in stocks and bonds which its corporation shall have 
issued for the enrichment of the financial adventurers of Europe and 
America. I at least hope that the amendment I have suggested will be 
adopted. 

But, independent of these questions of policy, I deny that Congress, 
under the Constitution, has the power to grant such incorporate pow- 
ers. There is no precedent for this. In our history of more than a 
eentury Congress has never dared to assume sucl: power. What pro- 
vision of the Constitution confers such power on Congress? 

It is claimed by some gentlemen under section 8, clause 3, of the 
Constitution— 

To regulate commerce with foreign nations and among the several States and 
with the Indian tribes. 

“To regulate commerce.’”’ Can Congress, or the executive depart 
ment, or the Supreme Court of the United States declare that under 
this general power ‘‘ to regulatecommerce’’ the United States, directly 
or by a corporation deriving power from them, might enter a foreign 
nation and engage in constructing in such nation works of local im- 
provement, canals or railroads? [ deny that any decision of the Su- 
preme Court of the United States in relation to the commerce between 
the States could have any relation to “foreign nations,’’ especially 
and in view of the fact that from the beginning Washington and his 
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great associates, whose counsels for at least a third of a century directly 
guided the affairs of this nation, with unwavering firmness resisted 
any entangling relations whatever between our Government and foreign 
nations. Would these great statesmen have conferred a power on Con- 
gress which from the very beginning they were determined should not 
be employed? 

[ deny that the United States can, under the Federal Constitution, 
go beyond the States and Territories and District of Columbia and ex- 
ercise its powe?rs, exce pt in protecting 1t citizens and its commerce, and, 
under the power to make war, assailing their enemies for national de- 
lense, 

rhis Government—a new departure in the history of the world—was 
designed for the purposes expressed in the preamble of the Constitu 
tion 
ro form a more perfect union, establish justice, insure domestic tranquillit 
provide for the common defense, promote the general welfare, and s 
blessings of liberty to ourse!ves and our posterity 
Constitution for the United States of America. 


\ 
cure the 
, do’ordain and establish this 


Not one word of this grand declaration of our Constitution indicates 
a purpose of the authors of the Constitution that this nation should im- 
itate the ambitious policy of the then nations of the world in the fields 
o! foreign enterprise, the policy which had even then reduced Europe 
to a land of palaces and huts, the very policy from which our fathers 
sought to cut loose foreyer. 

[ protest against this bill as in direct conflict with the policy under 
which our nation has grown and prospered without any example in his- 


Ory 


y for more than a century, and because this departure from the policy 
of our fathersimperilsour now impregnable standing asa republic and 
the untrammeled power of our people to control the affairs of the Re- 
public. This power when our Government becomes complicated with 
the affairs of other nations is gone. 


Notr.—Mr. HOLMAN’S amendment was adopted, and the bill passed. 


Naval Appropriation Bill. 


SPEECH 


OF 


PRESTON B. PLUMB, 
OF KANSAS, 
IN THE SENATE OF THE UNITED STATES, 
Tuesday, February 12, 1889. 
The Senate having under consideration the bill (H. R. 12329) making appro 


priations for the naval service for the fiseal year ending June 30, 1890, and fo 
other purposes- 


Mr. PLUMB said: 

Mr. PRESIDENT: The general idea which the Senator from Colorado 
has spoken upon was recognized in the fortification bill of last year, in 
the following paragraph 


HON. 


The board is authorized 


That is, the Board of Ordnance and Fortifications created by that 
act— 

The board is authorized to make all needful and proper purchases, investiga 
tions, experiments, and tests, to ascertain with a view to their utilization by 
the Government, the most effective guns, including multicharge guns and the 
conversion of Parrott and other guns on hand, small-arms, cartridges, proje« 
tiles, fuses, explosives, torpedoes, armor-plates, and other implements and en- 
gines of war; and the Secretary of War is hereby authorized to purchase ox 
eause to be manufactured, such guns, carriages, armor-plates, ond other war 
materials and articles as may, inthe judgment of said board, be necessary in 
the proper discharge of the duty herein devolved upon them: Provided, That 
the amount expended and the liabilities incurred in such purchases, investiga- 
tions, experiments, and tests shall not exceed $500,000, which sum is hereby ap- 
propriated. 

The Senator from Colorado asks me if that became a law. 

Mr. HALE. What was the amount carried by that? 

Mr. PLUMB. A half million dollars; and that was the result of 
very considerable investigation on the part of the Appropriations Com- 
mittee in relation to the general question of what was due to private 
inventors, not as persons, but with reference to the encouragement of 
the inventive genius of our people in the matter of armament and mu- 
nitions of war, and I have been told that under this provision the in- 
ventor of the Hurst gun, of whom the Senator from Colorado has spoken 
so eloquently and effectively, is about to enter upon a series of experi- 
ments under the direction of the Board of Ordnance and Fortitications, 
whereby he expects to be able to convince that board that it should 
avail itself of the opportunity provided in that appropriation for the 
purchase of some of his guns for the use of the Army, and also of the 
larger ones for the purpose of coast defense. 

Mr. HALE. I wish the Senator would state right there what the 
committee did in the construction of this board in amplifying its per 
sonnel, so that it might not be subject te the complaints that had been 
made that merely Army circles were inclined to reject the claims ot 
meritorious inventors, 


It did. 
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Mr. PLUMB. That wasa subject that went through very consid- all these different kinds of weapons, and by means of it the United 


erable investigation at the hands of the Appropriations Committee, 
with the result that this board was formed consisting of the command- 
Army and a member each of the Ordnance, the A1 
tillery, and the Engineer Corps, all acting under the direction and su 
pervision of the Secretary of War, with a view of getting away, from 
that obstructive condition of things existing in the Ordnance Bureau 
of t (rmy, which has been so much complained of by inventors 


’ 
ing general of the 


say, in view of the present light I have on the 
we have got quite as far away from those influences as 
we ought to have done; but there is this trouble: Theinventors of this 
ry are legion, and they have invented ingenious machines covet 
rm and entering into every domain of human activity, and 
if the Government were to take up and experiment with every inven 

tion of improved gun or missile or engine of war or other thing de- 

igned to protect or to destroy we should use up the entire amount of 
our appropriations and still be without armament or munitions. The 
line must therefore be drawn somewhere. Discrimination is necessary, 
and it has been deemed advisable heretofore to submit the entire ques- 
tion of experiments, of purchase, and of construction to the Ordnance 
Bureaus of the Army and Navy, respectively, in the belief that those 
bureaus would be found sufficiently receptive, and that they would 
choose that which was on the whole best calculated to meet the sit- 
uation without involving themselves in unnecessary experiments, and 
with due regard to the rights of inventors. 

It became apparent, however, that the Army Ordnance Bureau did not 
meet the situation properly. Itdiscouraged inventors and inquiry and 
acted as a close corporation, spending considerable sums of money with- 
out practical result, and so it was thought advisable to put offensive 
and defensive preparations under control of a board consisting of the 
General of the Army and one officer from each of the great subdivisions 
of the Army, the Engineers, the Artillery, and the Ordnance, all under 
the general direction of the Secretary of War. This it was thought 
would be a great improvement on existing conditions. It may be too 
early to say that these expectations will not be wholly met, but up to 
date it seems evident that the board has yielded too much to the con- 
trol and methods of the Army Ordnance Board, and that it may prove 
necessary to add some members from civil life. 

It seemed to have been demonstrated by the recent investigation by 
the Committee on Appropriations or by a subcommittee of that com- 
mittee that there was a determination on the part of the Ordnance 
Bureau of the Army to deprive inventors of the rights due to them as 
such by denying them the use of their inventions, at the same time 
making use of them in the shape of modifications and alleged improve- 
ments on the ideas which they had developed in such a way as to ob- 
tain credit for bureau and other officers ofthe Army. It seemed to have 
been demonstrated, for instance, in regard to wire-wound guns, that 
after the inventor of this gun had brought his invention in all its de- 
tails to the attention of the Ordnance bureau, and Congress had pro- 
vided an appropriation for the purpose of manufaeturing and testing 
the gun, the officers in charge of that bureau determined to go outside 
of the inventor and to make a gun of their own, modeled upon the 
principle and plan of the inventor, possibly somewhat improved, which 
would illustrate their superiority and give them the credit due to an- 
other. 

It seemed also to have been practically demonstrated in the case of 
the Hurst gun that the very estimable gentleman at the head of the 
Ordnance Bureau of the Navy Department had predetermined that 
this inventor should have no advantage through Government sources 
on account of his invention, and that he would interpose all possible 
obstacles to the demonstration of the value of the invention, and has 
seemed intent upon preventing its adoption by the Government by 
copying its central idea and entering upon the production of a similar 
gun himself. 

The Army and Navy each constitutes a very close corporation, not 
only unreceptive, but wholly determined to recognize no process, sug- 
gestion, or invention which comes from outside. What they do not 
originate is not worth considering. 

in order to get the best results we shall manifestly have to get away 
from these influences. We have done something in that direction by 
the creation of the board I have mentioned, but more remains to be 
done. 

I do not agree with the Senator from Colorado that we have got no 
small-arm that is worthy of the name, and that on account thereof 
we should be ata great disadvantage in the case of a war, because I 
have the testimony of General Sheridan and numerous other compe- 
tent Army officers to the effect that the Springfield rifle now carried 
by the United States troops is one of the best weapons carried by the 
troops of any nation; not the longest range, nor for rapid firing, but 
for all purposes as a pravtical weapon, a weapon not easily disarranged, 
and one which has advantages which measurably compensate for its 
disadvantages. 

There has always been a difference of opinion among army men as 
to whether the best small-arm should be a magazine or an ordinary 
breech-loader. A Springfield rifle is at least a fair compromise among 
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States Army is at least fairly provided for the needs of modern warfare. 

I do not feel especially put out because Mr. Hotchkiss and Mr. 
Maxim went abroad to find purchasers for their patents. The business 
of foreign governments is warfare to a much greater extent than ours 
is. Wecan well afford to let our ingenious citizens go abroad with 
their inventions. We know perfectly well if we should need in an ex- 
tremity touse them we can do so. In time of war, I take it, weshould 
not respect the rights of the patentee or of the purchaser of a patent in 
the person of a foreign government. Therefore, if these patents are 
developed abroad, it is for the benefit of ourselves among others, and 
while we may not be able to make as immediate use of it as other gov- 
ernments do, we should still have it if we needed it. And meanwhile 
we have the benefit growing out of the prosperity of our inventors, 
National wealth is nothing more or less than the aggregate of the in- 
dividual wealth of our people. 

One objection to this amendment is that it names a particular weapon, 
and thereby forecloses inquiry and judgment and discretion on the part 
of the Secretary of the Navy, or of such board or instrumentalities as he 
may have at his command, for determining in what direction we should 
make investment in arms for naval purposes; and yet it may be desir- 
able in this case to ignore these instrumentalities and to name the par- 
ticular weapon, in view of the non-reciprocity of the Ordnance Bureau 
of the Navy Department, and compel the purchase, to a limited extent 
at least, although I imagine if we were to take this question up in that 
way at the demand of inventors who have apparently a very meritori- 
ous invention, we should soon have on hand an assortment of warlike 
instrumentalities which would be of varying degrees of merit, and prob- 
ably very many of them entirely useless in view of new conditions. 

I should prefer, therefore, instead of naming this particular weapon, 
that some of its characteristics should be mentioned, and that the Sec- 
retary of the Navy should be authorized to purchase after proper test 
weapons possessing those characteristics. Upon that point, however, 
I do not desire to make and shall not offer any amendment. 

But, before taking my seat, I desire to say something on the general 
subject of the construction of the Navy as carried on during the past 
four years. It has been at once the fortune and the misfortune of the 
American people to have during the past fourteen years a Congress so 
divided politically that there could be no unanimity of action, and in 
place of confidence there has been mistrust. This has possibly pre- 
vented the doing of many improvident and improper things, but has 
likewise operated to prevent action upon important lines material to 
national defense. 

The House of Representatives having alone the power, according to 
practice, to originate appropriation bills, was till recently at political 
variance not only with the Senate but with the Executive, and it chose 
for purposes of its own, well or ill, to say that the executive départ- 
ment could not be trusted to make the expenditures necessary to con- 
struct a navy designed to meet modern conditions. I remember very 
well when during the Hayes administration the eminent Senator from 
Kentucky [Mr. Beck], now absent, a member of the Committee on 
Appropriations, rose in his place and in support of the then pending 
naval appropriation bill said that he had great pleasure in saying that 
every item in that bill was just as proposed by the Secretary of the 
Navy, that it met with his concurrence, and he was glad to know that 
there was an officer at the head of that Department who could be 
trusted. 

And yet, Mr. President, there was not in that naval bill one single 
dollar for new construction, but there were millions of dollars for in- 
effective repairs, it being the policy of those who controlled the initia- 
tive of these appropriation bills to give not millions of dollars for de- 
fense in the shape of the construction of modern ships of war, but 
millions of absolutely useless dollars for the repair of ships, which, 
when repaired, were of no use whatever; and the various Secretaries 
who estimated for funds for naval uses, as they could get no money for 
new ships, were constrained to ask for repairs to old ones so that the 
flag might be kept afloat and opportunity be afforded for the service 
and instruction of our naval forces. 

Against this policy the Senate protested and contended in vain for 
years. When in the spring of 1885 the administration changed and 
the Executive and the House of Representatives were in harmony, the 
Senate then had a chance to get back at its political opponents by 
changing its policy and adopting the tactics of the House of Represent- 
atives, refusing to make appropriations for naval construction to be 
expended by a Democratic administration, but it did not do so. 

It adhered to the policy which it had pursued from the beginning, 
of proceeding each year to do something upon the then best approved 
lines, not asserting that what was then known was the best ever to be 
had, but believing that what was best at the time was better than noth- 
ing, that it was time to begin to prepare for the inevitable—begin to 
instruct our mechanics, our people generally, and stimulate both cap- 
ital and inventive genius to enter upon the great work of building an 
American Navy which should be worthy the American nation, going 
ahead gradually but steadily toward the provision of those means of 
offense and defense which are absolutely necessary for every first-class 
power. 
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It so happened that when the Democratic Administration came in 
the Democratic House of Representatives was pleased to say, in effect, 
that it had such confidence in that Administration that it would com- 
mit to it the expenditure of sums of money for the purpose of con 
structing a Navy, which it had denied to Republican administrations, 


| 


in every respect as worthy as the present Democratic one, and the Sen- | 
ate met the House not only half way, but went farther than the House | 


was willing to go. 


nounced. Where the House proposed to build two ships the Senate, 


following its old policy, proposed to build four, and insisted so strenu- | Sheridan was born sole heir to poverty 


ously that the House yielded, and there was given to the Democratic | i 


Secretary of the Navy twice more than even his own political associates 
were willing to give. 


It adhered to the policy which it had before an- | preparation, achieved for himself and his country a fame which shall 


Iam bound to say that this money waS given into good hands. | 


Omitting mention now of some of those things which I felt called upon 


partment by the present head of it, Iam glad tosay in the closing 
hours of Mr. Whitney’s administration that the affairs of that. Depart 

ment have been well administered. 
ministered, in the sense thateverything has been honestly and faith- 
fully done, but there has been a stimulus given so far as it could be 
done by executive direction to the production of the best types of ships 
and of the highest form of manufacture, and more than all that, to the 
encouragement of the inventive genius of our people and to the per- 
formance of all possible work, not in navy-yards, where they might be 
most surely made the instrument of political strength, but in private 
ship-yards and manufactories, to the effect that we have got to-day en- 
listed in this great work of building an American Navy not only the 
Navy Department backed by Congress, but we have got the keen com 
petition of American manufacturers and the inventive genius of all 
our people, so that we may confidently expect not only the best re 

sults, but great improvement each year. 

I am glad to say that during the past four years the Navy Depart- 
ment has been administered in a practical, level-headed, judicious way, 
and the result is such that, quoting a remark made to me by the Sena- 
tor from Maine [Mr. HALE], and afteracareful examination of the re- 
ports of the Secretary of the Navy as to what has been done, I am pre- 
pared to believe and to say that within ten years we shall have the best 
navy in the world—not the navy with the most ships, not the navy 


They have not only been well ad- | 


| tion there could be no division. 


| test from 1861 to 1865 a 


| before the law, and now the question is, 


| right to receive equal remuneration forequal sacrifices ? 


with perhaps the greatest variety of ships, but the navy which will | 


have the most ships of modern and useful type, the ships which will 
not only constitute a formidable fleet for offense and defense, but which 
by reason of their speed will make them the greatest menace to tlie 
commerce of such power as we may happen to be at war with—a fleet 
worthy to carry the national ensign and to be manned, guided, and 
fought by the worthy succession of the American Navy in its best estate 
heretofore. 

Mr. President, ifthis work could have been undertaken under any one, 
perhaps, of the Secretaries who preceded the present Secretary of the 
Navy, under the same generous auspices we might have had the same or 
a similar result long since. But fortunately noscrious result has grown 
out of the delay, and it is one of the satisfactory resultsof the past four 
years’ administration of the Navy Department, not only that we have 
made a good start toward a navy, but that a unity of sentiment upon 
this great question has been brought about which makes the future as 
secure as the past. 
der adequate appropriations—not to do all that remains in one year, 
but something and the best each year, availing ourselves of what is 
best, until ‘within a reasonable period we shall have a navy equal to 


all demands upon it and in every respect worthy of the greatest people 
in the world. 


Pension to Widow of General Sheridan. 


SPEECH 


or 


HON. JOSEPH 


OF 


B. CHEADLE, 


INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, February 22, 1889, 


Qn the bill (S. 3423) granting a pension to Irene Rucker Sheridan, widow of 
General P. H. Sheridan. 

Mr. CHEADLE said: 

Mr. SPEAKER: I realize the fact that my opposition to the pending 
bill will be misrepresented, that I shall be charged by those who are 
dwarfed and warped in their reasoning with opposition because the bene- 
ficiary is the widow of an officer and not the widow of an enlisted man. 
It may be asserted that in opposing it I am reflecting upon the name 
and fame of one of earth’s most brilliant military men, or at least that 
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Henceforth there will be no party divisions to hin- | mental principles upon which rests the whole theory of our Govern- 


Si 


I do not properly appreciate the services rendered the Government by 
General Philip H. Sheridan. That can not be true, because I, too, was 
n humble comrade in that great war which developed in him those 
marvelous qualities of leadership which have made his name immortal. 
In that contest I, a private soldier, tried to do the work given me 
faithfully and well, while he, having been educated and prepared for 
uch an emergency, by virtue of his ability and this education and 
endure so long as the history of that war shall be recorded. Philip H. 
Under the influences of this 
incomparable American system, which in ils purity grants to the sons 
of poverty an equal chance in the race of life with the sons of the rich, 
he was enabled to break away from his environments 
Ife was tested in a crucible of fire, and he emerged therefrom purified 


} and strengthened, so thatin every emergency he was master of the sit- 
to criticise in the early period of the administration of the Navy De- | 


uation, and I would not if I could and could not if I would detract one 
jot or tittle from his world-wide fame. Inthe presence ef such a char- 
acter I stand uncovered to pay my humble tribute of respect to his 
worth and genius, and I desire to concur in advance in all that may be 
said by my colleague, Mr. KERR, of Iowa, in reference to the achieve- 


ments made and the honors that are due General Sheridan. They are 


a part of the heritage of that great contest, and as one of the survivors 


of it, I rejoice in and am honored by the laurels conferred upon Sheri- 
dan. 

We are not considering to-day, Mr. Speaker, the question of Sher- 
idan’s name and fame in history, of his marvelous march from obscure 
poverty to fame immortal. That isnotthe question. Upon that ques- 
We are in perfect accord upon that, 
The question we are to consider to-day is a plain one. 


Itis a siniple 
question. 


Itisso plainand directand simple thateven a child can fully 
comprehend and solve it. The question is, Was the victory of that con- 
real one? We entered it and fought it toa 
finish to secure for every citizen of the Government liberty and equality 
is there equality before the 


law here in America? Not social equality, not mental equality—no 


; Sane man will contend for that—but is there equality before the law, 


equality in the right of recognition for services rendered and of the 
I shall not be 
led aside to discuss any other question. 

If there be equality before the law, then in that event every widow 


| of our dead heroes is entitled to so much pension, and not one cent more 


| than is authorized by the general pension laws of the United States. 


There is no escape from this conclusion. Thus it follows that instead 
of detracting in the leastfrom the name or fame of any man who fought 
for the preservation of the Union, I am demanding that their sacri- 
fices shall not have been made in vain. I seek to carry into complete 
execution the fullest possible fruits of their great victory. 

I would emphasize, if possible, the fact that this is aGovernment by 
the people, for the people, and of the people, wherein there is guaran- 
tied in the organic law of the Government absolute equality in all civil 
and political rights before the law, instead of special favors and bene- 
fits for the select few. I would also emphasize the fact that class le 
islation, of which the pending bill is a striking sample, is in my judg- 
ment the beginning of the end of this Government by, for, and of the 
people. Our only security lies in a rigid adherence to those funda- 
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ment, Any departure must be fatal, because in our political system pre- 
cedents are followed closely, and if we shall set up precedent after pre- 
cedent in this line we shall soon have fastened upon us a system that 
is at variance with every fundamental theory of our Government 

The pension system is now firmly established. The whole theory of 
pensions being predicated upon the idea that like disabilities must re- 
ceive likeorequal pensions. There has beenestablished asystem which, 
in the judgment of those who framed the laws, provided what was 
thought by them to be a just and equitable difference on account of the 
differences in their positions in the Army and Navy. ‘Thus to the 
widow of a private soldier is given $12 per month; to the widow of all 
lieutenant-colonels and officers above that grade, $30 a month, or two 
and one-half times more than is given to the widow of an enlisted man, 

[ say, and no man can disprove the statement, that no man can form- 
ulate an argument upon any constitutional, legal, equitable, or moral 
ground to sustain this difference, and yet in the face of these facts the 
advocates of this measure propose to increase this difference from $12 
a month to $3,500 a year. And why? Is the widow to be } 
homeless? Ah, no, Mr. Speaker; she lives in a more elegant home 
than can be found in the great district I have the honor to represent. 
Is she in want? No; the statements made by the friends of the meas- 
ure show that she is far from being in want. Did her husband die in 
battle? No; the war was ended and his military fame was achieved 
before the relation of husband and wife was entered upon. 

Have all other widows whose husbands either died in service or lost 
their health and have since died been granted the amount of pension au- 
thorized by the generallaws? Oh,no! There arescores of thousands of 
them all over the North, homeless and inactual want of the absolute nec- 
essaries of life. Then why, Mr. Speaker and gentlemen of the House, 
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propose to give to one widow who has an elegant home and an abun- 
dance to live upon for years the princely pension of $3,500a year, while 
you decline to relieve, under the provisions of the general laws, all 
these thousands of other equally meritorious widows who are homeless 
and pen ‘ bsistu upon the charity of the localities where the y 
liv 
I t ud in cold type the answer to this inquiry. . 

oO your early edu n has been defective in this, that 
vi that the widow of an officer who is accustomed to live in of 
le can not come down and live upon $30a month.’’ Notwith- 
t defects in my early education I reply, the Government 
ol United States does not propose to pension any one in order that 
1 nay live la ty] to do that would not be American. It 
| require that every principle of our whole theory of government 

b ump i it lust before that could be lewall aone, 
| want tosee every pension granted bya generallaw. I repeat, every 
] J it ee the n ity cease for grouping special biils in 
pa ope Republican and one Democrat—in order that they may be 
ce law Such proceedings are not commendable, either in law o1 
as precedent l want to see the custom ended, once and forever, ot 


filling the Recorp with statements that certain men who were edu 
ioned as officers of the Army and Navy 
e even the law presumes that every one 
ol e men does his duty, while as a matter of fact it is the pride 


| Army and Navy that every man does his duty consci- 
‘ 1 wel his oath and honor admonish him todo. How 
‘ | le officer fail to do less than his whole duty ? 
need not pause after so many years of pension legislation to argue 
the proposition that all pension laws should be general and uniform, 
granting in each and every case like pensions for like disabilities, for 
the reason that the proposition is so true and correct and just that, 
like an axiom in mathematics, its mere statement will demonstrate its 
lute justice and correctness, not only as a constitutional and legal 
proposition, but also as a wise, honest, and impartial rule forthe Gov 
ernment to pursue toward all those persons who are recipients of its 
bn ty 
hold, Mr. Speaker, and so must every one who desires his official 
; to be in harmony with our theory of Government, and as the 
great m of the people*hold, that like disabilities should and must 
entitle tl ner to receive like pensions. This, sir, and gentle- 


, 
men of the House, is the inexorable logic upon which rests the whole 


fabric of our pension system, and this is the only just, ay, the only 
legal ground upon which we can demand that pensions be granted at 
a 

I am in favor of the most liberal pension policy. A pension for 
every honorably discharged veteran, and for every widow of our dead 
comrades; but, Mr. Speaker, I demand, as all the rank and file of my 


comrades and the great mass of the common people demand, that all 
of these pensions shall be granted by general pension laws uniform in 
their ratings and granting to all persons like pensions for like dis 
bilitic Se 

lhe letter and spirit of our written Constitution, the whole theory 
of our political system, demands the enactment 9f general laws which 
shall be of equal force and effect upon all the people; it therefore fol- 
lows that if pensions are to be granted at all to the widows of the men 


W ire in our military and naval forces that these laws be so framed 
that the widow of one soldier or sailor shall receive the same amount 
of pension that is paid to the widow of any officer of the Army and 
Navy, including the widow of the General of the Army. 

Under our theo if government I deny, Mr. Speaker, that there can 
be any class or caste in widowhood. If our people are as we declare 
them to be, sovereign d equal before the law, then such a thing as 
classes or caste in widowhood is an impossibility in this land of equal 


rights. Mr. Speaker, I think this safe and patriotic and just ground 
upon which to stand. This is the safest possible ground upon which 
to predicate an argument. A position which is in perfect harmony 
with both the theory and letter of the written Constitution of our coun- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


| voting princely pensions only to the widows of the men of the ‘ 
| and plume.’’ 


and one who is thus grounded in the letter and theory of the writ- | 


i 
ten law need have no fear about immediate results, Objections may 
be urged, fault may be found, but he at least is secure. 

Upon this highest, this patriotic, this thoroughly American position, 
I have, Mr. Speaker, taken my stand, and from this vantage ground I 
desire to call a halt and urge upon my colleagues the imperative duty 
of ending at once and forever this class legislation, sustained in this 
position as I am by the written Constitution, and by the general theory 
of our whole system of government, and by the public opinion of the 
soldiers and other citizens of the district I have the honor to represent 
in tl Llouse. 

I urge upon this Congress, representing as it does all the people, a 
body which exists by reason of the sacrifices and sufferings not of any 
one, or of any select few, but which exists by reason of the sacrifices 





of all the Union heroes who stood in line under the starry banner of 


the free until] it was once more accepted as the emblem of our nation- 
ality. I repeat, I urge upon this Congress, to whom has been commit- 
ted the high prerogative of enacting laws for the government of all the 
people, not to trample under foot the whole theory of our Government 


Qe 


and the Constitution itself, made to protect the rights of the many, 
upon any pleaof sentiment or for the benefit of the select few. ; 

I protest here and now, in behalf of all the dead and living heroes, 
against all forms of class legislation, and, disguise the fact as we may, 
the bill under consideration is one of a class of similar bills in a series 
of most pernicious class legislation in this, that while the general 
law grants to the widows of Union heroes the sumof $144 ayear, this 
bill proposes to give tothe widow of another one of our Union heroes 
the princely sum of $3,500 a year, and this, Mr. Speaker, in a land 
the proudest boast of which is that all American citizens are sover- 
eigns who are made by our theory of government absolutely equal 
[It isagainst this granting of special aid that I protest, 
rhe question of who is to be the r of minor importance. 
: involved iséhe thing I want tostrike until it shall never 
again rear its hydra head in Congress to insult all the widows of our 
enlisted men who, withoutregard totheir condition, can only be granted 
Sl44ayear. There are widows of enlisted men who have given to the 
country one, two, three, four, and in one case six sons and husband 
too, to die in order that this temple of constitutional liberty might not 
pel ish, 


beforethe law. 
T ipient i 


Ihe princip! 


Has Congress granted any one of thesethe princely pension of 

3,000 a year, or even $2,000, or $1,000a year? No, no! Mr. Speaker, 

they are only of the common people. Their husbands did not ride to 

fame in that contest. They died on the lonely picket-post, in the fierce 

and terrible charge, or perchance in hospitals of pain or in prisons of tor- 

ture which no words can portray, yet their sacrifices were much greater 
han any one of the claimants in any one of these special bills. 

Why have not these widows and mothers been specially remem- 
bered? Let me tell why. Because we worship at the shrine of the 
world’s so-called heroes instead of standing close by the shrine of prin- 
ciple; because the majority here takes for its heroes the men of renown 
and their loved ones, while I, Mr. Speaker, would take for mine the 
enlisted men and their lovedones. Rev. H. 8S. Taylor, of Illinois, has, 
in a poem of rare sweetness, set forth this sentiment in the following 
words: 

Iknew him! By all that is noble, I knew 
This commonplace hero I name! 
T encamped with him, marched with him, fought with him, too, 
In the swirl of the fierce battle flame! 
Laughed with him, cried with him, taken a part 
Of his canteen and blanket, and known 
That the throb of this chivalrous prairie boy's heart 
Was an answering stroke of my own! 
Your man is the man of the sword and the plume, 
But the man of the musket is mine. 


I knew him, Itell you! And also I knew 
When he fell on the battle-swept ridge 
That the poor battered body that lay there in blue 
Was only a plank in the bridge 
Over which some should pass to a fame 
Chat shall shine while the high stars shall shine! 
Your hero is known by an echoing name 
But the man of the musket is mine. 
I commend this sentiment to those of my colleagues who have been 
‘sword 
Let us hereafter take for our heroes all of those whoare 
entitled to pensions, and here and now let us highly resolve that our 
patriot dead shall not have died in vain. That we to whem has been 
committed the duty of guarding the citadel of liberty and equality 
before the law will now stand as resolutely by the principles for which 
they contended as they did by the flag of freedom in that great contest. 

I can not be made to think, Mr. Speaker, that thaalmshouse is a fit 
place for a Union veteran, his widow, or his children to live. The sac- 
rifices made by these heroes entitle them to receive the gratitude and 
substantial aid of the nation their valor saved from destruction. Nor 
can I believe, Mr. Speaker, that the potter’s field is a suitable burial 
place for these veterans, when at last life’s march is ended and they are 
at rest. To care for all of these while living and to give them a sol- 
dier’s burial when they die is the first duty of the Government, and I 
am in favor of doing our whole duty by them without regard at all to 
its cost. Ishall oppose any and all material reduction of war taxes 
until all these veterans and their widows and children are provided for, 

If it was necessary, I should not hesitate to resort to every known 
means of taxation in order to redeem our pledges to care for all these 
heroes, their widows and orphans. To-day the national Treasury is 
bursting beneath its weight of gold and silver, while scattered all over 
the North are thousands, yes, scores of thousands of these old soldiers, 
their widows and orphan children, in hovels of want or in the alms- 
houses, who are not receiving one cent of pension, while there are 
scores of thousands of their widows living in need of the absolute neces- 
saries of life, while their children cry for bread. All this in the land 
these heroes died to save and in the face of the most solemn obligations 
to care for all of them. 

Mr. Speaker, so long as I retain my reason and have the courage of 
my convictions, and so long as all these comrades are unprovided for, 
and so long as so many thousands of the widows and children of my 
dead comrades are in want of the necessaries of life and are not pen- 
sioned at all, I shall, though I stand here in this tribune of the people 
alone, without the aid of one colleague, not only oppose, but shall vote 
against any proposition to pension the widow of any Union soldier at 
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the rate of $3,500 a year, in order that she may live in luxury and rear | 


her children in ease and opulence, not even though that widow was my | ' 


own mother. 

I trust that 1am as thoroughly imbued with Americanism as I am 
with love for my comrades. 1 trust that, in all the word can imply, I 
aman American. I detest with all the intensity of an ardent nature 
all forms of official class and caste. I hate official snobbery. If, Mr. 
Speaker, there shall be created an official pension class, who shall de¢ 
mand that they be pensioned at the public expense at such rates as 
will enable them to live here in the capital of the nation in luxuriant 
ease, amid the whirl of official society, other members must be re- 
sponsible. I shall not vote for any of them. I shall oppose every 
measure of that kind. Such pension legislation would be an insidious 
encroachment upon the rights of the people. It would be at variance 
with the whole theory of our Government. It would be a direct in- 
sult toevery widow of our dead heroes who is now living in poverty and 
knows by sad experience what actual want means. It would be, Mr. 
Speaker, an outrage infinite upon every child of poverty whose father 
died fighting for the perpetuity of the Union, and for these reasons I 
shall resist each and every attempt made to trample into the dust the 
essence and life of the principles for which all our heroes contended 
from Belmont to Appomattox. 

Mr. Speaker, I ask in all candor, what right or by what authority 
do we, as representatives of all the people, take the people’s money and 
appropriate it so that the children of one of the nation’s defenders 
shall he reared in ease and splendor, while so many thousands of the 
children of other defenders of the Union, who are entitled by every 
known principle in our system of jurisprudence to the same aid and 
protection, are not pensioned at all, many of whom are crying for 
bread ? 

Can it be possible, Mr. Speaker, that in the land of Washington and 
of Lincoln, founded as it is upon the Declaration of Independence, 
wherein the doctrine of the equality of citizenship is fundamental, a 
nation that was saved by the most marvelous expenditure of blood in 
modern ages, and by the sacrifices endured by the grandest army that 
was ever marshaled in battle, composed, as it was, of men who did not 
fight for conquest nor for subjugation nor for military glory—an in- 
vincible host whose only battle ery was— 


We are coming, Father Abraham, six hundred thousand strong, 

Shouting the battle cry of freedom 
and of equality for every citizen of the Republic before the law. Can 
it be true, Mr. Speaker, that in this tribunal of all the people—with 
all these historic facts fresh in our memories, and with all these hal- 
lowed thoughts indelibly engraved upon head and heart—it will be 
contended for a single moment that the widow and children of one 
soldier of that grand army are entitled to privileges and protection from 
the Government which are not the absolute right of all the other 
widows and children of the soldiers who were his comrades. Are the 
widows and children of our dead comrades sovereigns of the Republic? 
If they are, then we must end at once and forever all this class legis- 
lation. 

We must enact only general pension laws, and thereby secure equal 
protection to each and every pensioner and grant equal pensions for like 
disabilities. Let me emphasize this proposition by an experience in 
pension legislation of recent date. The general law grants a pension 
of $2 per month to the minor children of pensioners until they arrive 
at the age of sixteen years. The other evening a private pension bill 
was called up in the House, submitted by the unanimous report of a 
committee, to grant a pension of ten, not two, dollars a month, to the 
minor children of an officer in the Life-Saving Service until they should 
arrive at the age of twenty-one, not sixteen years. Such is special 
pension legislation. Can any member desire further investigation ? 
Will any one ask for more evidence of the imperative duty of calling 
ahalt? If this does not convince, then argument and facts will not 
avail. 

Mr, Speaker, in conclusion I desire to say that in my judgment we 
can only hope to maintain and preserve the priceless boon of constiiu- 
tional liberty by adhering strictly to those bed-rock principles upon 
which rests the whole theory of our Government. Ours is a govern- 
ment of consent. It is true that the majority rules, and it is equally 
true that the minority consents that it shall rule. In our system that 
minority is ever changing. ‘To-day it is upon one side of this House; 
nextmonth it will beupon the otherside. These frequent changes make 
the necessity all the greater for the enactment only of just and equal 
laws which shall bear equally upon all the people, and no general Jaw 
appeals more strongly to both head and heart for absolute justice and 
equality than the one which is to make provision to care for those who 
have risked life itself in defense of the Government. 

No man can make a greater tender of devotion to country than to 
offer his life if need be. This supreme offering was made by all our 
Union heroes, They who died in battle, in hospital, or in prisons of 
torture made a common, an equal sacrifice; they who gave up health, 
life’s choicest blessing, and are now racked by pain and disease, made 
an equal offering; they who are widows have made an equal sacrifice, 
sustained an equal loss, ‘(heir husbands were all heroes, comrades in 
a commen cause, in behalf of liberty protected by law. ‘Their right to 





be recognized and to receive aid from the Government is a common one, 
Chen let us as representatives of all, not a few, of the people grant 
these widows pensions only by the enactment of general laws giving 
equal pensions to all who have sustained like disabilities, 

We can not afford to make favorites of the select few. We ean not 
afford to grant these large pensions only to the widows of men of re 


wn. Let us not forget that in our Government all its soldiers were 
heroes. When they enlisted they were all sovereigns. While in the 
Army the enlisted men surrendered that sovereignty in order that mili 
| tary discipline might be enforced, and through o 1 and disci 
pline win a victory. When the Army was disbanded the badge of equal 
sovereignty was restored to all, and here in this tribunal of the peo- 
ple there are no classes nor can there be casts. He the people are 
equal and must be equal b e the law. I! we shall be true to those 
who send us here, we wil 1t enact laws that will confer special favors 
upon ‘he select few. I plead for justice to every pensioner, and for 
equal pensions for the widows of all our Union heroes, whether their 
husbands were officers or enlisted men. 


Indebtedness of Pacific Railroads. 
SPEECH 


HON. WILLIAM M. STEWART, 
OF NEVADA 
IN THE SENATE OF THE UNITED STATES, 


Saturday, February 9, 1889, 


On the bill (S. 3401) to amend an act entitled “‘An act to aid in the construction 
of a railroad and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, military, and 
other purposes,’ approved July 1, 1862; also to amend an act approved July 
2, 1864, and also an act approved May 7, 1878, both in amendment of said first- 
mentioned act; and to provide for a settlement of claims growing out of the 
issue of bonds to aid in the construction of certain of said railroads, and to s« 
cure tothe United States the payment of all indebtedness of certain of the com 
panies therein mentioned 

Mr. STEWART said 

Mr. PRESIDENT: The subject of the Pacific railroads has been so 
much discussed that I hardly feel authorized in occupying any consid- 
erable time; but inasmuch asall the propositions that have been made 
since the roads were constructed have had a tendency to impose additiona! 
burdens upon the people of my State and upon the people inhabiting 
the adjoining States and Territories, I think it well to examine brietly 
the origin of these roads and their objects, for the purpose of showing the 
very unequal burdens that must be borne by the people living along t 
line of these roads if any of these bills passasproposed. In other words 
if the debt is exacted from these roads it must be collected from the local 
traflic along their lines. 

There are several other continental roads that are completed, so that 
none of these roads can make money to pay this debt or to pay their 
other debts by through business. That will be reduced to the mini 
mum by competition necessarily, and consequently the money has to 
paid by local traffic. Is that just? Is it just under all the cireu 
stances to burden those localities in the way proposed ? 

If my proposition could be carried out and this indebtedness used in 
the construction of branch roads and in improving the main line ud 
where there is no business now to create business by appropriatiny 


i 
portion of the money for hydraulic works for irrigation, so that t! 


ne 


ple can oceupy the lands, great good would be accomplished, not 
to the people there, but to the whole United States. 

The Central Pacific Railroad has now an enormous debt, t 
mortgage bonds on 150 miles of it amounting to $48,000 a mile; the bal- 
ance of it through my State $32,000 a mil: that rst 1 rage 
The principal of Government claim is equal to t nortyga Vib 
the Governmentenforcesits lien with the accumulated interest it noton! 
doubles the debt, but increases it at least threefold, | fan average 
debt on the whole line of something over 0,000 am vl ite 
acted from the local trade, must ily prevent the « lopm 
Nevada and the inte1 pa intry. If used 
ment of the country, building more branch railt is which \ 
free from debt. with limitations by Congress so that they can ¢ y 
cheap freights, that country can be develo, l and will prosper, but 


not otherwise. 

Now, in order that the burden of this enterprise may not fall upon a 
few and to show that it ought to be borne generally by the country 
want to remind the Senateof the circumstances under which this road 
was built, for it is claimed that as early as 1834 the question of bu 
ing a Pacific railroad was agitated—long before the Mexican 

It was the dream of many enterprising men, rather enthn: 
haps, that a railroad from New York to the mouth of the Columbia 
River would certainly be constructed. This was agitated from time to 
time. I need not go into the history of it in detail, but it finally at- 
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tracted the attention of Congress. In 1853 the first act of Congress 
looking to the construction of a Pacific railroad was passed, as follows 

Sy 10, And? ‘ ‘ l, That the Secretary of War be, and he is 
hereby, autho ed. undertl ction of the President of the United States, to 
employ such 7 n of the corps Of topographical engineers, and such other 
crsons as he ma eem necessary, to make such explorations and surveys as 
: D deem advi to ascertain the most practicable and economical route 
for a railroad from the Mississippi River to the Pacific Ocean, and that the sum 
of $150,000, or so much thereof as may be necessary, be, and the same is hereby, 
appropriated out of any money in the Treasury not otherwise appropriated, to 
defray the expense of such explorations and surveys. 


In the deficiency bill which passed the next year the following pro- 
vision was coiitained: 

For deficiencies for the railroad surveys between the Mississippi River and 
the Pacific Ocean, $40,000 

In 1854 another appropriation was made in the following words: 

For continuing the explorations and surveys to ascertain the best route for a 
railway to the Pacific, and for completing the reports of surveys already made, 
the sum of $150,000 

Under these appropriations five routes were surveyed, explored, 
reported upon. The reports contain much valuable information and 
show great diligence and research. They are contained in thirteen 
quarto volumes about the size of the CONGRESSIONAL RECORD, in 
which each route reported upon, and all the peculiarities of 
climate, soil, topography, etc., are set forth, When the surveys 
were completed, on the 27th of February, 1855, Mr. Jefferson Davis, 
then Secretary of War, transmitted a report to Congress of these sur- 
veys, together with the estimates of the cost of the various routes. 
The northern route, about the forty-seventh parallel, was the first route 
which was agitated and discussed, it having been considered prior to 
the Mexican war, as I before observed, with a view of having a rail- 
road constructed from New York City to the mouth of the Columbia 
River. It is the first one mentioned in the report. 

After stating in general terms what the report contains Mr. Davis 
says that the estimated cost by the engineers was $117,000,000. He 
then states that there must be added to that about 25 per cent. on ac- 
count of additional cost over the construction of Eastern railroads be- 
tween St. Paul, the starting point, and the Rocky Mountains, and that 
through the mountain regions it would be required to make an addi- 
tional allowance of about 100 per cent. He therefore concludes that 
it would cost $140,000,000 to construct the road without equipment, 
but with the equipment, rolling-stock, etc., it would cost $10,000,000 
more, making $150,000,000. 

The central route is next considered, from Council Bluffs to Benicia. 


and 


18 


The engineers’ estimate in the office, Mr. Davis said in this case, was | 


$116,000,000. He did notstate how much additional allowance should 
be made on account of its being more difficult to construct than in 
the Eastern country, but observed that it was more difficult than the 
northern route, because they could only build from the two ends, while 
on the northern route transportation on the Missouri and Columbia 
Rivers would enable the construction of this route to be advanced 
from different points; consequently the required additional allowance 
would certainly be as great on the central as on the northernroute. It 
is true the estimate was $1,000,000 less than the northern route, but 
from the facts given by Mr. Davis it would certainly have been equal 
to the northern and perhaps greater; that is, $150,000,000 for the con- 
struction and equipment of this road. 

The next route was from a pointon the Missouri River at the mouth 
of the Kansas River, so as to make a comparatively straight line from 
St. Louis to San Francisco. 
great that it was regarded as impracticable. 

The next route was the thirty-fifth parallel. The estimate of the engi- 
neers of this route was $169,000,000; but Mr. Davis says that must be 
a mistake; that they overestimated it; but he does not say to what 
extent, and, as subsequent events showed, he was correct in disagree- 
ing with their estimates on that route. 

The fifth route was on the thirty-second parallel, to start from a point 
on the Gulf in Texas, at a place called Fulton, and running from there 
to San Francisco. The estimated cost of this route was $93,000,000, 
and the reasons are given at considerable length by Mr. Davis why it 
could be built cheaper on this route than any other. But it will be 
observed if it had been built on that route it would not have answered 
the purpose of commerce. It would have been a long way in getting 
around from New York and it would not have served the purposes de- 
sired. 

These estimates were had before any act was seriously proposed for 
the construction of the Pacific railroad, but many speeches were made 
on it during the time of these appropriations when it was regarded 
as a military necessity. The two political parties, following up the 
explorations which had been made by the Government, declared from 
time to time that it was both a commercial and a political necessity 
and should be aided by the Government. The Democratic conven- 
tion that was held in 1860 in Charleston so declared; the convention 
that was held in Chicago, which nominated Mr. Lincoln, so declared; 
and some, seventeen or eighteen of the States, if I recollect aright, 
passed like resolutions. It was the general sentiment that the road 
should be constructed by the Government, and these estimates of cost 
were made for that purpose. 


The obstacles on this route were found so | 
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While I am speaking of these estimates of the cost I will anticipate 
a little and refer to what the roads did actually cost. The Govern- 
ment bonds issued in aid of the construction of the main line amounted, 
in round numbers, to $55,000,000. The roads were authorized to issue 
a like amount of first-mortgage bonds, making an aggregate from Coun- 
cil Bluffs to San Francisco of about $110,060,000. 

The road was actually constructed under circumstances about which 
I shall hereafter speak, under the estimate of the War Department, after 
the Department had made a survey for the purpose of ascertaining the 
cost. The estimate of the War Department, or of Mr. Davis, at $150, - 
000,000, which would be the same basis upon which he estimated the 
cost of the Northern Pacific, would make a saving in the actual con- 
struction of $30,000,000 below the estimate of the engineers of the War 
Department. I am thoroughly of opinion if it had been constructed 
by the Government under the charge of the engineers of the Army, and 
they had taken their usual time in Coing it and had discharged their 
duties faithfully and deliberately, as they generally do, it would have 
cost the full amount that was estimated by theengineers. I have never 
known any work constructed by them to be done much more cheaply 
than the estimate. It generally exceeds the estimates. It must be re- 
membered that this road was constructed not as anticipated, deliber- 
ately, when the engineers made their estimate, but it was constructed 
in a time of war, when prices were from two to three times as much as 
they were before the war, and when the discount on the paper that was 
used which was issued by the Government was about 30 per cent. 

So it will be seen that the construction of the railroad was secured 
more cheaply than was anticipated by the Government and by Congress 
when the act was passed, because Congress had before it when the orig- 
inal acts were passed the estimates of its own officers as to the prob- 
able cost. 

Much has been said about the extravagance of these appropriations, 
and we have investigations into little things that are very annoying 
and expensive as to how these roads were constructed and how the va- 
rious expenditures were made. It seems to me in dealing with the 
grand result we have no time to consider all these details. We should 
take the situation as presented in a larger sense and see whether the 
result obtained was all that could have been reasonably anticipated. 
I think it was. 

Not only that, but this road was constructed seven years before the 
time limited in the act for its construction. There are matters con- 
nected with that which would add very much to the cost. But the 
reasons for constructing the road at that time,as given by every man 
who addressed either House of Congress, were of a national character. 
The principal reason assigned was the urgent military necessity to 
enable the Government to protect the Pacific States and retain them. 
All the national advantages that were pictured during that discussion, 
to which I will call attention, have been fully realized. There is no 
question about that. An empire has been created west of the Missis- 
sippi, and between that and the Pacific coast, which will furnish many 
important States of this Union, the development of which was advanced 
for a generation by this appropriation. No man at the time this was 
done was able to picture anything like we nowsec. The expectations 
have been more than realized. If it is said that the roads could be 
built cheaper now after the country is developed and when there is 
business, we shall not deny it; but we must take into consideration the 
time when the contract was made, the circumstances under which it 
was made, not only of the Government, but of the parties who under- 
took the work, in coming to a conclusion whether there has been an 
unreasonable expenditure of money. 

The fact that after the road was constructed the country commenced 
filling up was natural, both in California and at this end, and the road 
finally became a sufficient success to make the stock valuable, which 
nobody would take, to my certain knowledge, at the time it was 
done. I say the unexpected success of the enterprise was such that 
the stock became of some value, and consequently those engaged in 
the enterprise made money. But this was notanticipated by anybody. 
On the contrary, the projectors were regarded as fanatics for undertak- 
ing such a hazardous scheme. 

Without going into detail in regard to the situation of my constitu- 
ents, I suggest that they are not able to pay the enormous debt of the 
Central Pacific Railroad. They are not able to pay this money back 
to the Government, because if this company is forced to do it it never 
can or will build branch lines. Others can not without some aid go 
into the interior and build branch lines, because it is an unproduc- 
tive country for the present. The result is that we must live in a great 
basin there, with high freights and without relief and be taxed during 
the next fifty, sixty, or one hundred years, to pay for this great na- 
tional war measure, which has developed a vast region and added thou- 
sands of millions to the wealth of the nation and its taxable property 
and its resources and demonstrated the fact that a trans-continental 
road could be built, and induced others to engage in like enterprises. 
This and the other land-grant roads have caused the construction di- 
rectly o° about 20,000 miles of road, and indirectly, it is estimated, 
of as much more. 

This expenditure of $55,000,000 having been paid by the Govern- 
ment for this national object, and it having accumulated now to $100,- 


000,000 or more, it seems to me that the use of this $100,000, 000in build- 
ing branch lines and constructing reservoirs and Sther hydraulic works 
for irrigation under such regulations as Congress shall hereafter pre- 
scribe would be better than eking it out of the people living along the 
line of these roads. It, I say, would give a better return than any 
money that we shall ultimately collect. It would yield more moncy 
to the Government in the way of taxable property, and it would furnish 
that region with roads and cheap transportation. 

We have gone all wrong. We have not followed the spirit of the 
original act in our legislation. The original act provided that when 


the net proceeds of the road exceeded 10 per cent. of cost of construc- | 


tion Congress might reduce fares and freights. During all this agita- 
tion there has never been any effort made to reduce fares and freights, 
or to ascertain whether Congress had reached a point where it might 


do it; but there has been every effort made to further incumber the | 


roads. The legislation has been in that direction. 


along the road that could have been devised. 
est of the people norof the Government. 


It was not in the inter- 
Under it there has been in- 


vested for these railroads in bonds $4,108,621.17, the price of the bonds | 


at the time the investment was made. 
which were purchased. 
purchased. The market value of these bonds now is $3,820,902.50, a 
decrease in the value of the bonds by nearing the hour of maturity of 
$287, 755 
621 17. 
Nobody has been benefited by it. 


That is the cost of the bonds 


It was the market price at the time they were | 
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some business to sustain them 
accom plished. 

I am not in favor of appropriating money from the Treasury to go into 
any extravagant schemes of development of that new country, but this 
is exceptional. The money has been loaned by the Government for a 
great national purpose. It never was expected to be returned in any 
way except in Government service. It has not been so returned, but 
it has saved the Government all that was expected in giving it good 
mail facilities and cheapening transportation. It has saved more than 
the debt over and over again. 

That. having been done and there being an obligation on the part of 
these roads, as we assume, to pay the whole of this debt, both compa- 
nies appear willing to attempt to pay the debt, but the companik 
not the only parties interested. A vast country between the Mi 
River and San Francisco is interested. Its prosperity is 


if that is done a great good will be 


are 
our 


involved in it, 


| its development is dependent upon the correct policy to be pursued. 
The Thurman act was the most hostile measure to the people living | 


If this indebtedness is paid by requiring the companies to pay every 


| dollar and put it into new roads that are freed from incumbrances, and 


).17, making a loss to the company of something like $969,- | 


into irrigation works, to furnish business forthe roads they will be strong 
enough to pay it, because as the population increases there will be some- 
body there to bear the burden, and in that way we will be sure to get 
the debt paid. There will be no defalcation if you let our enterprising 
people have a place to make homes and develop our mines and develop 
the agricultural resources; the burdens will be easily borne by our 
people. The road can pay this debt to the Government in a way that 


| will add more to the resources of the country and relieve the people 


It simply has increased the obli- | 


gations of the company and madeit more difficult for it to pay, and | 


has not increased the chances of the Government to collect the balance, 
but bas diminished the chances and made it necessary to tax the peo- 
ple still further. 

There is no greater evil than to have a railroad running through a 
country which nobody has an interestin. If the Government is going 


to lay such burdens upon it that nobody has any interest to take care | 


more of taxation generally than any scheme of collecting it in long 
bonds. Weshould hardly feel the little driblets that would go into 


| the Treasury in that way, besides every dollar that you drew would tend 


of it and nobody can build branch roads and keep along with the times, | 


it is a very bad thing to have such a road in a State. 

What we want is more branch roads, and we want those branch roads 
free from incumbrances, and we want Congress to make terms as to the 
rates of freight so that we can have cheap freights. That is what Ne- 
vada wants. That is what every one of the Territories wants. That 
is the legislation that ought to be had. 

The idea of collecting this debt from the roads never entered into the 
head of any member of the Congress that passed the act otherwise than 
by services rendered by the roads to the Government. The only pro- 
vision in the original act of 1862 for reimbursement was 5 per cent. of 
the net earnings and the amount of transportation and telegraphing to 
be performed for the Government. The compensation for that was to 
be deducted from the principal and interest, and it was figured up by 
various parties, as I shall show, that this provision would not only 
pay the interest, but it would pay the debt and redeem the bonds long 
before maturity. 

Many inquiries were made during the debate as to how the bonds 
would be paid. The answer invariably was that the bonds would be 
paid in Government service, and the bill so provided. 

The act of 1862 was not liberal enough in terms to induce parties 
to engage intheenterprise. The Central Pacific undertook it and built 
a short piece of road near Sacramento. The Union Pacific did not un- 
dertake it atall. They had organized, but did not undertakethe work. 


In 1864 the act was amendedand much more liberal provisions were in- | 


serted. It was provided that these roads might make a first mortgage 
equal to the bonds issued by the Government. 


It was provided also | 


that instead of being required to build 40 miles the bonds should issue | 


for the construction of every 20 miles. It was provided also that in- 
stead of retaining all of the freight and transportation only one-half of 
it should be retained and paid on bonds; and it was contended then 
that one-half of the freight and other Government service would pay 
the bonds before they were due. But the Government in all these acts 
insisted upon the Government service being done by the transportation 
of munitionsof war and all other Government supplies and telegraph- 
ing. That was not changed in the later act, but it was required; and 
in the act of 1864 the Government agreed to pay half to the companies 
as they went along. Under this changed contract the road was con- 
structed. 

To show that it was not anticipated that this money should be paid 


by the local traffic on the roads I shall read some extracts from the de- | 


bate. I want it paid as much as any one, but I want it paid in such 


a manner as that it shall develop the country and answer the original | 
I do not want it paid by my State or by the other localities | 


purpose, 
through which the road runs, for it can not be paid in that way. If you 
increase the obligations of theroad no branches will be built, the freights 
can not be reduced, and the people of my State will continue to suffer. 


is expended in building branch lines to be approved by the Govern- 
ment, in constructing reservoirs and other works for irrigation along 
those branch lines, so that the people can go there and there will be 








| 


to depress business along the line and tend toimpoverish that country; 
but if the money that the Government advanced to the railroads, with 
interest, can be put into new lines and into irrigation works then you 
will build up the country and have somebody to pay faresand freights 
to sustain it. 

As I said before, the railroad land grants and these money sub- 
sidies directly secured the construction, in round numbers, of 20,000 
miles of railroad, and indirectly of as much more, according to the esti- 
mutes of the statisticians and persons engaged in collecting the facts 
upon the subject. That is the accomplishment of a great deal, and it 
only involved an expenditure of $55,000,000 on the part of the United 
States and the donation of land otherwise inaccessible. 

The English Government, in dealing with India, found a similar 
problem to what we have, and they solved it by direct appropriation, 
or by Indian bonds indorsed by the Government of Great [ritain. 
They have spent during the last thirty years about one thousand mill- 
ions of dollars in railroads, irrigation works, and other internal im- 
provements, and they report that so far from burdening the treasury 
it has relieved the treasury several millions each year, besides the great 
prosperity that it has given that country. 

We are not 1n a condition to conduct business as theydo. We have 
no strong despotic government to do that, but we have made a little 
experiment in making investments, and the whole nation appears to be 
endeavoring to get it back. We have made a little investment to secure 
internal improvements of this kind and the development of this great 
region which is entirely similar to India, and now we have the power 
of the Government trying to get back at all hazards the money and to 
collect the debt, and they have lost sight of the real objects and pur- 
poses for which the money was expended, for whose benefit it was ex- 
pended, and how payment was to be made, and we are trying to make 
the people along this particular line pay the whole burden of this great 
national enterprise. 

I will read just a paragraph from the ‘‘ Finances and Public Works 
of India, 1869-1881.’’ They have continued since 1881 quite a 
ously as before in expenditures, particularly with regard to expendi- 
tures for irrigation. The extract that I wish to read is as follow 

The magnitude of the work that has been accomplished is extraordinary. 
The England of Queen Anne was hardly more different from the England of 
to-day than the India of Lord Ellenborough from the India of Lord Ripon. 
The country has been covered with roads, her almost impassable rivers have 
been bridged, 9,000 miles of railway and 20,000 miles of telegraph lines have 
been constructed, 8,000,000 acres of land have been irrigated,and we have spent 
on these works, in little more than twenty years, some £150,000,000, 

That is about $750,000,000. In this work also they estimate that 
the railroads to be constructed will amount to 20,000 miles, and the 
amount of land to be irrigated to many millions of acres. When they 
first proposed to revive the old irrigation works and construct new 
ones to stop famines in India they had an estimate made. The first 
estimate was $115,000,000. They have expended much more than 
that already and they are going on with the work, and they report that 
it has improved the revenue and that the income is much greater than 
the interest on the outlay. The scheme is entirely satisfactory from 


vVicor- 


| the reports that they make from year to year. 
On the contrary, if the indebtedness of the Central Pacific to the Gov- | 
ernment, which now amounts in round numbers to about $50,000,000, | 


It is not expected that this country will engage in expending like 
sums of money to redeem the 1,200,000 square miles of arid land of 
our country, which is as goodas India, and exceeds British India in area 
about one-third. British India has 800,000square miles and sustains a 
population of over two hundred millions. It is rot expected that our 
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Govern 


} ate in all respects the « sample of Great Britain in 
India, but this money having already been expended for a great national 
purpose which has been attained, it seems to me that it would be rea- 
Kon e to use the indebtedn of the companies in such a manner that 
it will not only carry out the great purpose for which it was originally 
designed, but develop the country through which it passes. I told my 
constituer tha 1 the railroad question I would do that which I 
thouvh d be for the good of my State and the people generally, 
and 1 w « governed by thoserules throughout. Ishall not be moved 
b ( inst or partiality for the railroads, for I think that they 
L po 1 where they can pay this money in the way I have indi- 

‘ inf resolution 
the purpo 10wing that we are attempting now to realize a 
d nt ideration from what was anticipated by either party at the 
t this contract entered into, 1 propose to read a few extracts 
f) CLE tha made when the bill was under consideration 
in wo Ho Congr Mr. Campbell, in the House of Repre- 

I é April 2, 1862, in discus ing the question, said: 

I recent ij nent peril of a collision with a naval and commercial rival, 
< iat bears us no love, we ran the risk of losing, at least for atime, our golden 
n ion i the Pacific for want of proper land transportation 

te 18s, Of Pennsylvania, in the same debate, said: 

I we of ir with a foreign maritime power the tray l by the Gulf and Isth 
! f Pa na would be impracticable Any such European power could 
throw troops and supplies into California much quicker than we could by the 
> t riand rout The enormous cost of supplying ourarmy in Utah may 
li us thatthe whole wealth of the nation would not enable us to supply a 
la irmy on the Pacifie const, Our Western States must fall a prey to the en 
e! vit ta speedy way of transporting our troops, 

Mr. Wilson, of Massachusetts, when the bill was pending in the Sen- 
ate, said 

I have little confidence in the estimates made by Senators or' Members of the 
Tiouse of Representatives as to the great profits which are to be made and the 
ii ense business to be done by this road. I give no grudging vote in giving 


iway either money or land. I would sink $100,000,000 to build the road, and do 


it most cheerfully, and think I had done a great thing for my country if I could 
bn itabout, Whatare seventy-five or a hundred millions in opening a rail- 

miacross the central regions of this continent, which will connect the people 
ofthe Pacific and the Atlantic and bind them together? 

Avain he said during the same debate: 

As to the security 

And | want to call particular attention to this— 

As to the security the United States takes on this road, I would not give the 
paper it i ritten on for the whole of it. I do not suppose it is ever to come 
bn in any form except in doing on the road the business we need, carrying our 
mailsand munitions of war, in my jadgment we ought not to vote for the bill 


with the expectation or with the understanding thatthe money which weadvance 
for u ul is ever to come back into the Treasury of the United States. I vote 
for the bill with the expectation that all we get out of the road, and I think that 
is © great deal, will be the mail carrying and the carrying of munitions of war 


and h things as the Government needs, and I vote for it cheerfully with that 
view I do not expect any of our money bach I believe no man can examine 
the subject and believe that it will come back in any other way than is provided 
for in this bill; and that provision is for the carrying of the mails and doing 
certain other work for the Government 


Mr. Clark, of New Hampshire, expressed his views upon this question 
uml how he understood the effect of the bill, as follows: 


rhe Senator from Massachusetts may be entirely right, that the Government 
may never receive back this money again; and it may be that we make the loan 
f the purpose of receiving the services. But it will be well to take a mort 
the building of the road through, and then to secure the perform- 
ce of those services which we expect them to perform in the transmission of 
rails and munitions of war after the road is built. I think we had better adopt 


mage, to se re 


“al 


the amendment of the committee. It will make it safer for the Government; 
safer in this regard, that we shail have the road built and have the service per- 
tol 

Mr. Clark further remarked 


Whether lam t or not, Ldo not build the road because I think it is to be 
apaying road, Tf build it asa political ne sity, to bind the country together 
and hold it towether; and 1 do not care whether it is to pay or not. Hereis the 
money ofthe Governmenttobuildit with, LIwantto hold a portion of the money 
until we wet throurh, and then let th 1 have it all 

He did not care whether it was to pay or not; we were going to have 


these other advantages. And now it is not proposed to make the peo- 
ple of the United States pay it, but to make the people who live on 
the line of the road pay it. The company is willing to pay it if we 
give them time enough, no matter what the consequences may be. 

It seems to me that if this money is to be paid, and it can be easily 


paid if it is expended to build up the country and enable people to live 


t) there would be no difficulty about paying it in that way. 
Mr. Ten Eyek, of New Jersey, expressed himself in this wise 
st object of the Pacific railroad bill is to have a national means of com- 
n joation across the continent. That is the idea which the public have en- 
tertained for years past, and the only idea; a great national measure to cement 
the Union, to bind witha belt of iron the Atilanticand Pacific. * * * This is 
i ent whieh the old States have in doing what they believe will be 
for bene of the common country, to the prejudice of the Treasury, so to 
speak, yet the weneral reftaras may be beneficial in the long run 
Will anybody pretend to say that it was anticipated that the local 
business slong this rond should pay all this debt? Certainly not. It 
was anticipated that there would be through business, but not any par- 
ticular local busine However, the through business is divided up 
among rival reads, also aided by the Government. The Northern Pa- 
cific, the Atlantic and Pacific, and now the Canadian Pacific, come in, 


dividing up the through business and bringing it down to the lowest 
possible point, so that there is no profit in it, and the payment has to 


come out of the local business 
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I do not complain of the policy which subsidized the other lines. 


| The Northern Pacifie land subsidy was worth twice as much as all 
t 


| and land. 


he subsidies given to the Central and Union roads, including bonds 
I do not object to that. It has built up the country there 
and made States that we are about to admit into the Union. Dakota, 
Montana, and Washington are coming into the Union without a dis- 
senting voice. Ithas created four great States on the line of the North- 
I advocated that; but the direct effect of it was to draw its 
share of the Dusiness away from the other subsidized lines and throw 
the burden of paying the debt upon the people living along the line, 
which they can not bear. 

The Union Pacific is better situated than the Central. It passes 
through a great deal of good country. But if you load the debt on 
the Union Pacific I predict that it will be a failing institution; that it 
can not compete with its rivals; that it will be impoverished; and carry- 
ing this load is going to be a tax and a burden upon the people living 
along that line that they ought not to bear. 

The Central Pacific has no resources except the line in Nevada, and 
comparatively a short line in California. It is without branches in 
Nevada. The construction of the road was exceedingly expensive. 
It was regarded almost as impossible. Most engineers thought it was 
a wild scheme to attempt to build it at all. 

Loaded with this great debt, any scheme tocollect it without allowing 
the money to be used for the development of the country is an unequal 
and unfair distribution of the burdens of this Government, and was 
never anticipated when the law was passed. 

Here is what Mr. Collamer, of Vermont, said. A clearer-headed 
man never was in the:Senate. He was a fair-minded, judicial man. 
He was here when I first came to the Senate, and I learned to reverence 
him for his wisdom and candor and fair-mindedness. Mr. Collamer 
said in the course of this debate on the passage of the first bill: 

This bill carries the idea, and in this section provides for the repayment of 
the loan, as gentlemen call it. Ina subsequent section it is provided that the 
payment shall be made in the carrying of the mail, supplies, and military stores 
for the Government at fair prices, and also 5 per cent. of the net proceeds or 
sums to be set apart for the Government. That is all the provision there is in 
the bill for repayment. 

Mr. Latham, of California, then remarked: 

The loan of the public credit at 6 per cent. for thirty years is for sixty-five 
millions 

That was within the estimated cost. 
less than was actually used- 
with absolute security by lien, with stipulations by sinking fund from profits 
for the liquidation of the principal. Official reports and other authoritative data 
show that the average annual cost, even in times of peace, in transportation of 
troops, with munitions of war, subsistence and quartermaster supplies, may bo 
set down as $7,300,000, The interest upon the credit loan of $65,000,000 will be 
annually $3,900,000, leaving a net excess of $3,400,000 over the present cost, appeal- 
ing with great force to the economy of the measure, and showing, beyond cavil 
or controversy, that the Government will not have a dime to pay on account of 
ite credit, nor risk a dollar by authorizing the construction of this work. 

It was costing them over $7,000,000. Linvestigated that afterwards 
and made a report in which I showed how this expense came, Subse- 
quently the service performed by the roads for the Government was ten 
times greater than what was formerly required, but the amount paid 
has been merely nominal. It has been performed at the same rates 
charged on Eastern roads. Besides, much of the Government business, 
and perhaps the larger part, has been diverted from this road to other 
continental roads, including the Canadian road. 

The amount paid to the subsidized roads for this service has been a 
mere bagatelle. It did very little towards keeping down the interest, 
much less paying the principal, of the bonds. The Government saved 
all the money it anticipated, but it did not allow it to the railroads. 
In fact, it diverted freight from the roads and made a limited allow- 
ance, so that the carrying of mails and the service done for the Govern- 
ment did not pay off the bonds as was anticipated. That is the reason, 
not because the roads did not serve as good a purpose as the most 
sanguine ever anticipated. 

Mr. McDougal, of California, a clear-headed lawyer and a man who 
understood what he was saying, made the following remarks: 

As I have had occasion before to remark, the Government is now paying over 
seven millions per annum for the services which this road is bound to perform. 
That is about 100 per cent. more than the maximum interest upon the entire 
amount of bonds that will be issued by the United States when the road is com- 
pleted. The Government is to-day on a peace establishment, without any war 
necessity, paying for the same services 100 per cent. more than the entire inter- 
est on the amount of bonds called for by the bill. Besides that, it is provided 
that 5 percent. of the net proceeds shall be paid over tothe Federal Government 
every year. Now, let me say if this road is to be built, it isto be builf notmerecly 
with the money advanced by the Government, but by money out of the pockets 
of private individuals, * * * , pot 

It is proposed that the Government shall advance sixty millions, or rather 
their bonds at thirty years, as the road is completed, in the course of a series of 
years; that the interestat no time can be equal to the service to be rendered by 
the road as it progresses; and thatthe Government really requires no service 
except a compliance on the part of the company with the contract made. It 
was not intended that there should be a judgment of foreclosure and a sale of 
this road on a failure to pay. We wish it to be distinctly understood that the 
bill is not framed with the intention to have a foreclosure. * * * Incase they 
failed to perform their contract, that is another thing. That is a stipulation ; 
that is a forfeiture, in terms of law; avery different thing from a foreclosure for 
the non-payment of bonds. The calculation can be simply made that at the 
present amount of transportation over the road, supposing the Government did 
no more business, that that alone would pay the interest and the principa! of 
the bonds in less than twenty years, making it a direct piece of economy if the 


Government had to pay for them all. However, I am not disposed to discuss 
this matter, I say it was not understood that the Government was to come in 


ern road, 


It turned out to be ten million 
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ENE mn ee - - 
as a creditor and seize the road on the non-payment of interest. It is the busi- | them to build up that country? These roads are loaded down, and J 
ness of the Government to pay the interest because we furnish the transporta- | ,, ' . 1 a ‘ Pai] } 1} 
~ om think, if you pass this Union Pacific Railroad bill, they will be 
TT . : very session to get further relief. You will have a difficult time in 
Mr. Sargent, of California, said: , : , — - ere ; 
ee ( ig it 
When the road is fully completed and we are experiencing all the security \ ; eis ' 1 ’ 1 1 th 34 
and commercial advantages which it will afford, the annual interest will be less | ou may U imately drive that road into insoivency With 1 N 
than four millions, and that sum will be but gradually reached year after year | i people tributary to it It has severe competition. Instead « 
The War Department has paid out, on an average, five millions per year for th ing the people down in this way give them the money and let them 
last five years for transportation to the Pacific coast, and the mails cost $1 ,000,0 ; . ; ; , Sa } 
more at their present reduced rates. The saving to the Government will be a BOIS DIARCUGS; ' , , orks In the ho 
two millions a year on these items alone. Mountain 
The case has been before the courts and they have reviewed th nel on the eastern slope ol | fountains @n arid 
a | , * ‘ , yy? re y7 } ] { A ] ' 
laws and stated the manifest purpose of them. In 1 Otto, 91, Mr. Justice | S!00 ch 18 an en of it . a | 
Davis, commenting upon this contract between the roads and the Gov- | ™es trom British Columbia to Mexico and in width about 3004 
ernment, said: Vast streams head in this g range of mro iwi nd } ‘ 
Many of the provisions in the original act of 1862 are outside of the usual cour fOr ATULUCIAL Lake Wi KLOW tn a 
of legislative action concerning grants to railroads, and can not be proper!y The works of irrigation thou d year »\ ‘ Lo 
strucd without reference to the circumstances which existed when it was r works constructed lorm 4 eerie } 
The war of the rebellion was in progress, and, owing to complications wi _ is So 7s ae er see a oe ; . 
land, the country had become alarmed for the safety of our Pacific possessions, | /24 10 India during tl \ venty-five years. We read of | ! 
The loss of them was feared, in case those complications should result in an open its vast popula 1 and 1 W rat the pi en a i pled 
rupture; but,even if this fear were groundless,it was quite apparent that the world at the e of 1 | 
were unable to furnish that degree of protection tothe people occupyingthem |) 0a. ; ee ee 
which every government owes to its citizens. Itis true the threatened dange laVE GISCOVETEE @ CE sul ) ‘ ‘ ‘ ' 
was happily averted, but wisdom pointed out the necessity of making suitab! ficial they can not t . but ‘ ted o 
provision for the future. This could be done in no better way than by the con onry. with ail , pate ; ‘ 1 | : . mal én not 
struction of a railroad across the continent. Sucha road would bind togeth« ae MAR ee ae tee : as ‘ 
the widely separated parts of our common country and furnish a cheap and e Urpassing any work ol m ; 
pediti ous mode for the transportation of troops and supplie 8. Ifit did noth | a basin of 250 quare 1 le i { i | } ' 
more than afford the required protection to the Pacific States, it was felt that | 4] } hoy here ¢} | | 
’ : . : . L118 VUSIN SHOW Where LHe Ulcients resided A el ai} 
the Government, in the performance of an imperative duty,could not just 1 . : : 
withhold the aid necessary to build it; and so strong and pervading was this w this basin, Which was once irrigated and IStAINCa @ ial po 
opinion that it was by no means certain that the people would not have justilied | lation. The English scheme is again to1 pair this wo dk util 
Congress if it had departed from the then settled policy of the country regard- } } n. and ! . f nyt } } } . ! 
: - . Dal 1, At re ulli a iar part OF Beypt Which Das pech a ¢ 
ing works of internal improvement, and charged the Government itself with : : , 
the direct execution of the enterprise? tnousands of years. 
This enterprise was viewed as a national undertaking for national purposes y the way, this Egyptian work pretty authentically a I 
and the public mind was directed to the end in view, rather than to the part to have been constructed eighteen hundred years before the comme! 
ular means of securing it. Although this road was a inilitary necessity, ther ' } : . 1 : ’ ' 
were other reasons active at the time in producing an opinion for its compl ment of the Christian era by references to it by Gree \ ( and 
tion, besides the protection of an exposed frontier. There was a vast pe other evidences its age is pretty accurately ascertained 
pled territory lying between the Missouri and Sacramento Rivers, whi Was In the little island of Ce ’ e ive authent ] Ol f t 
practically worthless without the facilities afforded by a railroad for the trans- } ee et ; . ce : oe “aang. Pez 
portation of persons and property. With its construction, the agricultural! and works Of Irrigation tor about ii undred years SUED CALS § a 
mineral resources of this territory could be developed, settlements made where | t of the Christian era, and lor nearly fifteen centu ‘ \ le 
settlements were possible, and thereby the wealth and power of the Unit +} ] . ok odd } 
1 ; . : ree a : ) at isla V wit his predecessor and tried to su! him | 
States largely increased; and there was also the pressing want, in time of peac« oo , , id ied with hi ata : ' : ; 
even, of an improved and cheaper method for the transportation of the mails | TTBaling Works and making lakes to Save water, and they iner 7 
and of supplies for the Army and the Indians, It was inthe presence of thes he population so that it ro to be between fifteen and twenty m 
acts that Congress 0 k , , ’ viect of this m The d 1 1 
facts that Congres undertook to deal with the subject of thi ily vad, Phe dit ions, and when these were dest: yyved, not havin modern neal Ol 
ficulties in the way of building it were great, and by many i: rent persor ' . ’ 2 
considered insurmountable, * * ® Of necessity there were risks to be taken communication and means ol supprying the inhabitants with tk t 
in aiding with money or bonds an enterprise unparaileled in the history of any people died and \ : reduced to less than 2,000,000, which has bee 
free people, the completion of which, if practicable at all, would require, as was . | 


increased somewhat since the 





supposed, twelve years; but these risks were common to both parties. Con 1 o. sans : 1:3 en one io ROW aboms Swe and 
gress was obliged to assume its share and advance the bonds, or abandon the | 2 half millions, largely supplied from India, 

enterprise, for clearly the grant of lands, however valuable after the road was In India there a 
finished, could not be available as a resource for building it. 


And again, Justice Miller, in the case of the United States againsi 








» works of very ancient origin which show the high 
est state of engineering. ‘The map of India shows a large portion of 


the surface covered with reservoirs and artificial lakes, which 




















the Union Pacific Company, in 98 United States Reports, page 619, ported a vast population. In Palestine, Professor Marsh tells u { 
Says: every step you see ruins of hydraulic works that have been destré 

There are many matters alleged in the bill in this case and many points ably | and the people pe hed with them, showing it had once been d 
presented in argument which have received our careful attention, but of which vopulated ; 
we can take no special notice in this opinion We havedevoted somuch spa i po} ; oo 1 . . » | ¥ 
to the more important matters that we can only say that under the view which 0 OL bersia and parts of Sou h iurope More than half thy 
we take of the scope of the enabling statute, they furnish no ground for relief in | people that have ever lived have subsisted by irrigation i think that 
this suit, The liberal manner in which the Government has aided this « mi jl than two-thirds of t , . pract 
pany in money and land is much urged upon us as a reason why the rights « pearance se aap aa ; _ oa 
the United States should be liberally construed. This matter is fully consid ea especia enite ¢ essed with an area 
ered in the opinion of the court, already cited in the case of the United States irger than other on t »be wl ther $ suilicrent raintail t 
The Union Pacific Railroad Company (91 U.S.,72), in which it is shown tl i prosecute farming without » nex sty far y +4 , Between t] 
was a wise liberality, for which the Government has received al! the advamiace .. 7 yy ee get o a ae “a 
for which it bargained, and more than itexpected. Inthe feeble infancy of this | 2!Nety-ninth paraiiel of west iongitude id the Atlantic Ocean 
child of its creation, when its life and usefulness were very uncertain, the G country will generally prod crops withoutirrigation. We ot t 
ernment, fully alive to its importance, did all that it could to stré then, tosuy to the Pacifie Ocean it rea es irt there is bt 4 nar 

rous manhood It may not % 


— und to sustain it, Since it has grown to a vig 5 
: ; . : ‘ » Ae 20101 the nort eat rer of iforr 
ave displayed the gratitude which so much care called for. If this be so, it that does not require 1t, the nortawest corner Of Valllorn 
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but another instance of the absence of human affections whi h is said to ch portion of Oregon an il the Territ y ol Washington that lie v t 
teat teens ian cal eaten ee ; which on the ‘ ahah i; | vascade Mount — —s BES ECGS BASE SCN UE MAOLS SHS S ' 
and that the Government has found it a useful agent, enabling it to save \ square miles ang Is Capable ol ung, On any 
sums of money in the transportation of troops, mails nal supp! ‘3, and in the a population of 200,000,000 people, perhaps more. J \ 
tae of thetelegraph. A court of justice iscalled on toinquire, not intothe balance | this region, and it haa produced vast resu leon 
partiesas established by law, as found in their contracts, as recognized by the | 2ccount, without surveys the § nt I i tO , it 
setiled principles of equity, and to decide accordingly. aws making it convenient, | t ), A 

Now, when it is so perfectly manifest that the whole United States Mr. COCK REL! Wil 
has had the benefit of this expenditure, shall its payment be charged Mr. STEWART. In the | d he State 
upon a particular locality, or shall the whole people bear their portion | I have been examining that and or P 
of the burdens and use this money which is owing to the United States | find there is an area appi , mere , 
for the benefit of the country through which this road passes? If this | the United States. - 
road was the only through line, if it made money out of its through Mr. GEORGI t cl ‘ 
business, if the Government transportation was anything near what wa Mr. STEWAR f 1 the v be un ems to be 
anticipated, this state of things would never have occurred, and Con- | a barren desert, 1 vOrchicss, ¥ re ed toads can 
gress would not be called upon to act. They would have paid off the | subsist. You 1 and will} | l anyth 
debt long ago. But the amount estimated to be paid for freights and ou can ¢ ] by rainfall 
Government service was not paid; it was saved and better service got Mr. CHANDiI Hi 
without the expenditure of money. ‘That having been done and the \ Si ’ i ‘ 1d 1 nh yi 
Government having received the benefit which it contracted for, t 1 \ he | l as prodt ( 
was to have the mails, etc., carried and not have anything charged {01 nd in t ited State It is not leached to the sa extel 
it, because it did not cost them much—it went on other roads—having he better bination of 1 eral matter that is ¥ ldown 
got that and the debt still remains, why not allow this money to | l when ye I te, if the irrigation is properly ¢ you fer- 
expended, all of it, every dollar of it, in such works of internal im- | tilize the land. ‘the water that washes from the ains bring 
provement along the line of the roads and in that region as will enable | down siltand fertilizing material, wh i { ted to} uce large 








Cro} und you can irrigate land, if you do not drown it out and only put 
on what will properly evaporate from running streams that come from 
the mountains—you can irrigate and get crops for thousands of years 
ithout any other fert ‘ Che valley of the Nile,that has been culti- 

1 to history, than four thousand years, is as rich 

to-cl t en the first plant was cultivated. It renews it; it 
ref 1 th no end to the fertility of this vast region if 
you « t. Irrigated land will produce such enormous crops 
nd isly that I would hardly dare tell what I have seen, be- 

‘ e I do not want to entirely lose my reputation for veracity on this 
»w, we have this great field. It is barren, and it is the common 

ite of man to be at war with the desert. The desert has driven him 


back and he has subdued the desert in turn, and the whole history of 


man from his first attempt to cultivate the soil has been a struggle with 


the desert We never have been brought face to face with that, but, as 
I said before, we occupy the largest area of land suitable for cultiva- 
tion without irrigation in the world. Youcan not get any other section 
on this habitable globe equal in extent to the land in the United States 
vhich can be cultivated without irrigation; but mankind first chose the 
desert. Thedeserts were easier to cultivate, easier to subdue than the for- 
est Che region from the Atlantic to the line of the prairie on the west 
to Indiana, about that latitude—that region all through the Atlan 
ind in t outh which is heavily timbered was much more difficult 
to reclaim than this desert, as we call it. Those timbered regions re- 


quired a greater expenditure of labor, of toil, and of time, and area 


great deal more difficult to reclaim than the arid regions. 


If California had been first settled the immigration would have 
spread over the desert, it would have been occupied at once, and 
the Atlantic coast would have been untouched; hardly any of the 
\tlantic country would have been touched. The chance we have for 
the settler in the West is better if we can understand it and enable 
him to understand it. It is as great a heritage as we had for him 
in the prairie, for 40 acres of land properly irrigated anywhere in 


the arid region will support a family as well as 160 acres in a region 
cultivated by the rainfall, becausethen you have it fertilized. On land 
cultivated by rainfall you must constantly use fertilizers. Fertilizers 
do not hurt any land, but they can be dispensed with to a greater ex- 
tent where you irrigate, 

Now, | want Congress to take this subject up deliberately and see 
whether it is proposed to collect the debt from my State when nobody 
ever expected that it should pay it, when no member of Congress when 
the contract was made ever expected that my people would be called 
on to pay this debt. The only provision was that it should be paid in 
freights and fares in the Government service, and it has not been so 
paid, and I want a wider view of it. The amount expended is asmall 
amount compared with the expenditures of Great Britain. I am op- 
posed to making the expenditures Great Britain did in developing 
India, because our people can get along with much less. Our people 
understand the principle of co-operation, and they can do a great deal 
if we have the proper surveys and railroad facilities in that country. 
‘They can as a rule, and I think in nearly all instances, construct these 
works, if you make the law so that it is possible tocomply withit. The 
principle of co-operation has been developed in that country beyond the 
comprehension of ordinary men. I have seen the Feather River, a 
river larger than the Potomac, running in aflume milesin length, and 
the whole work done by young men associating themselves together 
without a dollar of capital but what they dug from day to day out of 
the gravel and the sand along the banks. The water would not below 
enough so that it could be carried in flumes until about the Ist of July, 
and they would have to stop on the Ist of October, giving only three 
months’ time for mining the bed of the stream, the water of which was 
carried in flumes along the banks and over the heads of the miners 
working the gravel beneath. 

Chere is not money enough in the Bank of England or in the Treas- 
ury of the United States to hire that done by men in the short season 
of low water. 

Nothing but vigorous co-operation of young men with a high pur- 
pose could accomplish it. If you let me take you over that region I 
will show you tunnels through rock from several hundred feet to sev- 
eral miles, through hard rock, and they were constructed before we had 
the appliances of machinery and giant powder and other means of rapid 
construction that we have now, but they were constructed by the hand- 
drill, and the men doing it simply combined, and they had nota dollar 
of capital when they began. Partof them would work at thatand part 
of them would mine somewhere else, and thus they would be enabled 
to obtain the provisions and tools for the others and they would go on 
for years and accomplish that work. 

L can take you to the mountain ridges of California and show you 
aqueducts and canals on the very highest peaks of mountains where 
they had to keep at a high altitude tosupply the mines. They had to 
build flames across great chasms and blast into the side of the rocks for 
miles and miles in order to do it. Hundreds of miles of this kind of 
work has been done by men thus co-operating together. They under- 
stand the principle of co-operation. 1 will go into the interior States 
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and Territories where mining has been pursued, and I will show you 
how these people understand co-operation, and if you will show them 
20,000 acres or 1,000 acres of good land and tell them, ‘* Under proper 
regulations you may have this Jand if you will construct these works 
according to the Government’s survey,’’ making such regulations as shall 
not breed monopolies, providing that each man shall have his home 
under proper regulations—that is the question to be studied—that 
can be done. Let our American people be allowed to co-operate and 
they will accomplish more in developing this arid region than all that 
has been or can be done with British capital in India. 

India has not the same kind of people. They donot understand if. 
The people of the East can hardly credit the results which have been 
brought about in conducting great enterprises in mining and other en- 
terprises that have been conducted by co-operation. Co-operation is a 
great power and combined labor is capital. All the fixed capital in 
this country would not feed the people a year. The wealth is in labor, 
in the productive power of the country. Stop the production and 
everybody would starve at once; but what the productive power of co- 
operation in a country like that will make possible is immense. 

[ say this sum that the Government invested as a war measure we 
should let go and not try to collect it, because it will retard the de- 
velopment of a large section of our common country. Let it be dis- 
tributed in running branch roads and in what is necessary under such 
regulations as Congress may prescribe, the new roads not to be incum- 
bered, so that they may carry freight as cheaply as possible, Congress 
fixing the rates; and then the roads will be run so as to do the people 
Then let some of the money be expended in hydraulic 
works. Then the land can be sold ata higher price. Under the direc- 
tion of Congress use the money for that purpose, and do not try to col- 
lect from the people of our State the debt of the nation. It is unjust. 
Whether these companies are willing to pay it or not, Congress ought 
not to consent to do it. Perhaps it will bridge over for the time-being 
their difficulties and enable them to float their bonds or do something. 
Perhaps it will; but it is not a matter of bridging over or a matter of 
the collection of a debt that now confronts us. 

We made this appropriation originally for a great national purpose. 
That purpose has been subserved. Now we find these companies in- 
debted to us largely—more largely than they can pay. Their business 
has been taken away by rival roads with our consent and by the legis- 
lation of Congress, and very properly, too, and we find this vast debt 
which will oppress that region and put it behind the other regions that 
have roads constructed with less debt. 

Mr. BLAIR. Ishould like the Senator's opinion upon a project of 
this kind: Suppose that the Government claim should be discharged, 
wholly discharged, and then the mileage or fares, and perhaps freights, 
also, limited accordingly as in the case of the limitation of charges 
along the line of the New York Central Railroad, so that the country 


| at large by diminution of charges would get the real benefit of this dis- 


charge of the debt, collecting it in that way, by a reduction of the ex- 
pense of travel and transportation. Has that project ever been con- 
sidered ? 

Mr. STEWART. Iam considering a kindred project to that right 
now. My instructions propose to improve these roads by building 
long tunnels, making double tracks where necessary, and building 
branches with this debt so far as it goes, and to supply the branches 
with business, have them construct hydraulic works, to use this 
money for that purpose, and at the same time keep them free from 
debt and pass such laws as will insure cheap transportation. I have 
that idea embodied in the resolution of instructions I offered. Simply 
releasing the debt would not accomplish what I want. I do not want 
the debt released. I want the money used to build more roads. 

Mr. BLAIR. That is to say you would continue the tax on the trans- 
portation of the entire country for the development of that locality? 

Mr. STEWART. No, I would not; and I will tell you why I would 
not. 

Mr. BLAIR. I thought that was the Senator’s suggestion. 

Mr. STEWART. If the Senator had studied geography, and if he 
knew what had been done, he would not make that suggestion. The 
transportation of the country is not taxed. Railroads have brought 
the rates so low that there is no profit in the through business, and 
these roads have to depend on the traffic right along the line of the 
roads, 

Mr. BLAIR. May I ask the Senator a question? 

Mr. STEWART. Yes, sir. 

Mr. BLAIR. I should like to have the Senator explain why it is, 
if the road is relieved of debt or of a portion of its debt of sixty-five or 
seventy million dollars, it will not be able to do the business that passes 
over it at a lower charge than it would if it was obliged to take from 
that business this sixty-five or seventy million dollars to pay the debt? 

Mr. STEWART. If you take off the debt and trust to them to build 
the roads 

Mr. BLAIR. I would snggest to the Senator before he finds fault 
with my construction of his plan that he understand the question I 
asked. My question, which I see the Senator did not understand, was 
how, in his judgment, it would operate upon the interests of the coun- 
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try and of his locality to discharge the Government debt entirely—dis- 


charge it atonce, discharge it absolutely, and then let the country take | 


its benefit by a legalized reduction of fares and freights analogous to 
what prevails in the case of the New York Central road? 

Mr. STEWART. I admire the Senator’s liberality in discharging 
the debt at once; but if we give up the debt what assurance have we 
that the branch roads will be built? 

Mr. BLAIR. Then my suggestion was correct, that the Senator 
wishes the debt to continue in order that transportation may cost as 
much as or more than ever, and the money thus raised, instead of being 
paid by the country at large, to be used in the still further develop- 
ment of that locality. 

Mr. STEWART. The transportation will cost less, of course, if they 
have branch roads. They have got little business of any kind along 
there, and they are compelled to charge for what little they do about all 
there is in it to carry it. 

Mr. BLAIR. Is it not a fact that the through business is now the 
business very largely and that the present prices for fares and freights 
are paid by the people of the central and eastern portions of the country ? 

Mr. STEWART. The through business amounts to very little com- 
paratively. It is the local business on which they must depend. 

Mr. BLAIR. If there is no through business across these trans-con- 
tinental routes, for what purpose were they constructed and for what 
use are they now? 

I did not fail to understand that the Senator dwelt upon the great 
and patriotic purpose for which this line was originally constructed. 
I have always understood that to be the cause of the nation’s contract- 
ing this high debt or giving this system assistance. But the debt re- 
mains and the nation is undertaking 

Mr. STEWART. Let me ask the Senator a question now that he 
has asked me so many. 

Mr. BLAIR. Will the Senator hear what I say in reference to the 
suggestions ? 

Mr. STEWART. All right. 

Mr. BLAIR. I want him tounderstand me. I will say to him that 
I understand the reason why the Government became interested pe- 
cuniarily was to keep the country together, to keep it united, and that 
purpose has been attained, and that the public did not generally ex- 
pect to collect this debt originally. It remains, and now the public 
having obtained its first grand purpose insists upon its money also. 
That money must be collected out of the faresand freights of the roads 
so that it is a burden upon those who pay the fares and freights. Now, 
I understand that about one-half of this debt the payment of which the 
Government guarantied and which has got to be paid to private indi- 
viduals or corporations any way, and beyond that is an additional debt 
of perhaps the same amount more which is due direct to the Govern- 
ment. 

Now, I make thissuggestion, and ask the Senator’s view of it: whether 
for the general good of the road and of the country it would or would 
not be a good measure to discharge all that is owed to the Government 
directly, leaving only that which is due on the first original primary 
mortgage, which must be paid, and the payment of interest on the Gov- 
ernment mortgage, as I understand, so that it must be paid anyway, 
but which is charged upon the Government directly, and then make a 
corresponding and unequalized reduction of fares and freights so that 
the whole country or whoever pays a passage over the road will have 
the benefit of it? That was the suggestion I made. 

Mr. STEWART. I ask the Senator if he is in favor of that? 

Mr. BLAIR. I have not thought very much about that. I asked 
the Senator the question. But Iam inclined to think I would be in 
favor of that; but in my belief there are others who understand that 
great subject better than I do, and as a result of my belief I was ques- 
tioning the Senator himself, thinking he was one of those who knew 
more about it than I do. 

Mr. STEWART. My opinion is that this debt was not intended to 
be paid. I know it was not, because we all said so, and the contract 
shows it. It was to be paid out of the Government service, and the 
Government service has been performed so cheaply that it has not been 
paid, and the debt is still in existence. 

Mr. EDMUNDS. I wish the Senator from Nevada would speak so 
that we can all hear him. 

Mr.STEWART. As I before stated, the benefits we expected to the 
Government have been realized, but the debt has not been paid and the 
people at large have got the benefit they anticipated. So faras through 
freights are concerned, they amount to little now, because it isthe local 
freight of these roads which gives them the revenue, for the reason that 
there is so much competition, so many rival lines, in through freight that 





none of them can pay outof that. If they attempt to pay the debt out of 


their through freights it will drive all through freights off the road, and 
it can not be done that way. If the debt is paid it must be paid by 
the people living along the line. It is a vast country, most of it 
consisting of public lands. Much of it is regarded as desert land, and 
there is no inducement to build roads on account of the population, for 
population does not go in advance of the building of the roads and 
does not go in advance of irrigation. It has to follow. 

I propose to enable the people to go into this country to extend the 
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railroad with this debt, and to build more roads that shall be unen- 

| cumbered, so that they can run them cheaply, and I propose where the 
railroads can not pay without irrigation works that the money may be 
spent for that purpose. 

Great Britain started first to build railroads, and built them all 
through India. They found that the roads without irrigation were 
useless, and they then devised a scheme to irrigate the land so as to sup- 
ply business for their railroads. They first estimated one hundred and 
fifteen millions forirrigation. Much more than that has already been 

expended, and the result has been entirely satisfactory. 

In the railroads and in the works of irrigation they constructed they 
spent a thousand millions in round numbers, and they increased very 
much the revenues of India. I do not propose appropriations by this 
Government on any such scale, but I claim that itis wrong to tax a por- 
tion of the arid region to pay for a great national enterprise, in which the 
wholecountry is interested, and oppress the people.and prevent its devel- 
opment, But inasmuch as the Government has gotten its consideration 
I say use every dollar of this money for public improvements in that 
| country under such regulations as Congress may hereafter prescribe. 
In that way we shall have carried out the original design of the act and 
at the same time develop the interior of the country, and the resulting 
benefit to the United States will be immense. 

About 300 miles of the Central Pacific Railroad is in the Valley of 
the Humboldt, in Nevada. ‘This valley, before any portion of it was 
irrigated, was the most forbidding in appearance of any section of the 
overland line. A small part of it has been irrigated and has proven it 
to be equal in fertility to any land in the United States. There issuf- 
ficient water running to waste in the Humboldt River and its branches 
to irrigate this entire valley. If this water were stored-and conducted 
over the land by proper hydraulic works during the irrigating season 
at least 6,000,000 acres of land could be reclaimed in this valley alone. 
The irrigated land would be worth at least $50 an acre and would sup- 
port a population of more than 600,000. The entire farm area of Mas- 
sachusetts and Connecticut combined, according to the Tenth Census, 
is not equal in extent to the land susceptible of irrigation in the Hlum- 
boldt Valley alone. 

\ few millions of the debt of the Central Pacific, if used in works 
of irrigation for this valley, would create wealth and support a popu- 
lation sufficient to contribute annually to the revenues of the United 
States more money than could be collected from the company by any 
funding bill that could be devised. The Central Pacific Railroad, as 
before stated, occupies this valley. There is no inducement for a par- 
allel road; and in many places the road occupies the sites which will 
ultimately have to be used for reservoirs, etc., and the road-bed must 
be changed before the valley can be reclaimed. If the Government in- 
sists upon the payment of the debt without any portion of it being 
| expended for the development of the country or the improvement of 
the road the road will remain where it is, and the greater portion of 
this valley will also remain a desert. Congress can remedy all this by 
requiring the company to change its road-bed and expend a portion of 
the money due the Government for that purpose, and also for the con- 
struction of the necessary hydraulic works. ‘The Central Pacific Rail- 
road also passes through the valley of the Truckee River, the outlet 

* Tahoe, Donner, and other lakes. Here again is a vast area of sev- 
eral hundred thousand acres of land that can be easily reclaimed by 
storing the flood-waters in the mountain lakes and distributing it by 
canals on the fertile lands below. 

Nevada has numerous other fertile valleys susceptible of irrigation 
which will supply business for this road and branches to be constructed 
from it. If the policy I indicate could be pursued Nevada in a very 
few years would be a wealthy and populous State, and the revenues 
she would pay to the Government would far exceed the amount of 
money that can be collected by the proposed funding of the debts of 
all the aided roads combined. ‘To make this central continental road 
capable of doing the business of the country cheap and expeditiously 
tunnels are necessary to be constructed to avoid heavy grades and the 
deep-snow line in the Sierra Nevada Mountains, where over 30 miles 
of snow-sheds are now maintained. These tunnels have been surveyed, 
and in the aggregate will be several miles in length. It is entirely 
practicable to enter the mountains below the deep-snow line on the east 
side and avoid the deep snow on the west side of the summit of the 
mountains by following along the sunny slope which forms the north- 
ern bank of the North Fork of the American River. 

By these tunnels over 1,100 feet of altitude would be avoided, the 
snow-sheds dispensed with, the cost of operating the road greatly re- 
duced, much time saved, and travel made more comfortable and safe. 
A portion of the debt ought certainly to be used for this much-needed 
improvement, and unless this is done these tunnels will never be con- 
structed and the interior will be deprived of cheap freights, travel and 
mails delayed, and Government transportation, particularly in time of 
war, greatly embarrassed. Before any bill is passed adjusting or fund- 
ing the debts of these roads it seems to me that the committee charged 
with that subject should make a personal examination of the country 
through which the roads pass to enable them to devise some scheme 
whereby these roads may be a benefit to the country and not an insu- 
perable obstacle to its development. 
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trol of the election machinery by the Democrats it provides that the 
county board can eliminate out of the return such votes as they deem 
proper to be eliminated; and when they get up to the State board, the 
State board composed of Democratic officers can go to work and further 
eliminate—not in the form of an election trial, with all the evidence 





' heard, but in their judgment sitting as a returning board and hearing 
, a ss - idence ex parte, they may eliminate enough more votes to enable the 
i] ( ) N. | () N A | I] A N HH. R () \\ > ly L, governor to award the certificate to whomsoever they desire to have 
aw’ tuaewo) | returned as elected. So that it only requires a partisan board, imbued 
; : | with the idea that this is a white man’s government and that a negro 
in THE LLOUSE OF REPRESENTATIVES, | has no right to have his vote counted in South Carolina, to secure, al- 
e ane | ways, the return of a Democrat from that district. 

11, 16s9 | Now, this district is composed of some 7,000 white voters and some 
i ’ ler co ution the contested-election case of Smalls | 32,000 colored voter In this last election, for some reason or other, 
{ Carolin nearly all of the white voters cast their ballots, and 25,000 colored 
i OWELL said | voters failed to cast their ballots. Now, that is a patent fact. Fox 
Mi IAI If the right of a member to a seat on this floor is of | some reason 25,000 out of the 32,000 colored voters in that district did 
‘ the evidence wpon which he bases that right is entitled to | not get their vi tes into the ballot-box. ‘Oh, there is a free election; 
' consideration by the whole House, I heartily agree with my | the bulldozing is all on the side of the colored men; there is no 
‘ { chairman of the committee [Mr. Cri sp], that this case | trouble in an honest voter getting his vote into the ballot-box and 
{ tried upon legal evidence and ought to be decided upon having it counted.’’ But some how in some way -the great body of 
prin and it is for that reason that I joined with my asso- | tl colored voters of that district have been induced, persuaded, o1 
( on the committee in filing the views of the minority in this case. | COmpelled away from the ballot-box, either by disfranchisement, by 
‘I rman of the committee has seen fit to arraign the minority 40F | rN - soa _ vo by refusal of registration, o1 by the danger 

i rating in their report a part of the record taken from a news- | Wich surrounds the colored voter, 
pa ; in South ¢ sealionand hn insisted that that was not legal evi- | _ Now, you can not escape from this fact—the result of something 
dence and that it illustrated no fact in the case. and then he has de- | And this record discloses the further fact that the colored people of that 
voted himself for three-quarters of an hour to discussing the question district have not given up the idea that a colored vote may count and 
of whether or not Mr. Smalls was guilty of the crime of bribery, a ques- that therefore there may be some use in casting it. Up to the elec tion 
tion which had no more bearing on this case than the question whether which is called in question here those people had yet retained a beliet 
the moon is inhabited. that there was a possibility of having a colored man’s vote counted 


It might have been permissible to illustrate the proposition that 
Smalls might have been unpopular by showing that he had been 
charged with that offense, but the question whether he was guilty or 
not a material question in this case, and noone knows that bet- 


ter than the distinguished chairman of the Committee on Elections. 

j brought in from the outside, like the bulldozing question, for 
the purpose of justifying a vote to keep a man out of a seat to which 
he was elected. No lawyer understanding the first principles of evi- 
dence will for one moment contend that the question of the guilt or 
innocence of Mr. Smalls illustrates a single proposition bearing upon 
the rights of either claimant to a seat here. 

Now, | propose to discuss this case from this record, and from those 
facts of public history as connected with this district and the laws of 
the State of South Carolina which are legitimate to be considered in the 
cus | lay down this first proposition, because it is best to get at those 
points on which we agree: The laws of South Carolina were made 
Wilh ¢ <p ress reference to disfranchising the Republican vote of that 
State so far as they could possibly effect. that end. The laws of South 
Carolina were made so as to make it difficult if not impossible for the 


body of Republican voters in that State to cast their votes either ata 
State or a Federal poll. And I shall refer to some features of those 





law 

First, the whole election machinery of the State is in the hands gf | 
the governor of that State. He appoints a county board, which boas 
appoints the managers of elections in each precinct. He appoints the | 
1 { which takes charge of the registration of voters in every precinct. 
It is a machinery controlled absolutely by the governor and his ap- 
pointees; and all management of election affairs under the law is taken | 


away from the people in the various communities, As a result, in 
nearly every instance every manager, every officer of a county having 


charge of registration or having charge of the appointment of election 
judges is a Democrat; and every election manager or judge, and every 
clerk and every sheriff or constable at the election is a Democratic 
officer. 
\cain, the laws of registration require that each voter shall be regis- 
tered; that if he move from one place to another in the district he 
shall be re-registered, and that when he comes to vote he shall not only 
produce his registration certificate, but shall swear in his vote besides. 


it further provides that if he in any way disposes of his registration 
cert ite he shall never have another. If some country grocer in- 
duces a colored man to leave his registration certificate as sec urity for 
his bill, that registration certificate promptly gets into the hands of 
the registration officer, and that colored man is forever thereafter de- 
barred from exercising the right of suffrage in South Carolina. 

Now, this particular district—it has been talked about a great many 
tin is peculiar in its formation. Itisa striking illustration of ger- | 
rymandering—noted everywhere where people read about the forma- 
tion of Congressional districts. It runs around corners, divides town- 
ships and villages, passes around the outside of other districts; in short, 
ii is made of a form that was never dreamed of in heaven or earth 
made to include, as far as possible, the colored voters of South Caro- 
lina. And it is the custom, when there are not quite enough voters in | 
the district, for some of the others to loan the Democratic candidate a 
few of their voters, and have them counted by the State board. 


Now, the law goes alittle farther. While providing for absolute con- | 


when it was cast; and they were desirous of casting their votes. 

We are told that Mr. Smalls some years ago received a larger vote 
than he did two years ago, and it is argued that because his vote has 
fallen off therefore he has become unpopular or the colored voters have 


ceased to be Republicans. 
| 


It is true that some years ago the great body of the Republican voters 
of the district voted. They had not then been persuaded not to vote. 
Their votes were then counted, and on failure of the State board to 
count them the House supplied the omission by awarding the seat in 
Congress to the man elected by the people. 

In the Congress preceding this their candidate had been elected and 
seated. Unlike the colored men of some other sections of the country, 
the men of this district had not lost faith in the eflicacy of the ballot 
as representing the popular will. 

They did not, therefore, remain away from the polls under the be- 
lief that it was useless to vote. 

Some other reason prevented the 25,000 colored men from casting 
their ballots, and that reason is to be found in the laws of South Caro- 
lina deliberately enacted to disfranchise them, in the failure to hold 
elections in populous precincts, in falsification of returns, and in that 
kind of persuasion which amounts to force, well understood by the white 
Democrats of South Carolina. 

When you talk about ‘‘intimidation,’’ when you talk about ‘‘bull- 
dozing,’’ when you talk about ‘‘social ostracism,’’ I meet you with the 
fact that no social ostracism has prevented the 7,000 w hite voters from 
casting their ballots. I meet you with the fact that 25,000 colored 
voters, by some means or other, have been kept from casting their bal- 
lots. And you can not escape this fact; you can not get around it; it 
exists, it stares you in the face, and it meets with no answer except 
the answer that by means improper, unlawful, and criminal the body 
of these 25,000 men have been kept from exercising the. right of suf- 
frage granted to them by the Constitution. 

The governor of South Carolina, in his recent communication to the 
Legislature, announced that the paramount political question in South 

Carolina was the maintenance of Anglo-Saxon control in that State. It 
was not the paramount question that the majority might rule; it was 
nota paramountquestion that each legal voter might have his vote cast 
and counted; but the paramount question to which the attention of 
the Legislature was directed was, whatever might be the minority or 
the majority, to maintain and preserve Anglo-Saxon control—that is to 
say, to suppress the majority wherever that majority did not happen 
to be Anglo-Saxon. That is one patent fact, in answer to your talk of 

‘intimidation.’’ I have here aquotation from a South Carolina news- 
paper, recently published, which I propose to read—a Democratic paper 
proclaiming the sentiment of the white people of the State; a sample 
of the daily utterance from the press of the State. 


” 


THE CHALLENGE OF A SOUTHERN EDITOR-—HNE ADMITS EVERYTHING CHARGED 
AGAINST SOUTH CAROLINA AND QUOTES MR. TWEED. 
[Special 


Cotvmar, S, ¢ 
In commenting on the recent address issued by E. M. Brayton, chairman of 
the Republican State committee, the Greenville News to-<lay says: 

‘Itis not w orth while to challenge ex-Collector Brayton’s counterblast to the 
South Carolina election law. We prefer to declare boldly that most of what he 
says is true, and that the law he describes was and is intended to keep thecon- 
trol of this State with the white people, who are a minority in numbers, but 
who pay nineteen-twenticths of the taxes and represent ninety-nine one-hun- 


, January 15. 


APPENDIX TO THE CONGRESSIONAL RECORD. 





dredths of the intelligence and moral force. Then we can say to Mr. Brayton 
and to the partisan Republican politicians to whom he appeals, ‘ Whatare you 
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issued upon a minority of the votes actually cast; and in this I do not 











cot © - | include false returns; lo not ‘lude a single precin ere t] 
going to do about it? These laws are constitutional rhey are the laws of n a : : P CCU is; 1 ane nO an ude , _ call spas S wh ' 
the State of South Carolina, representing the will of the sovereign ruling peo- | people had gathered by the hundreds for t purpose of deposit 
ple of the State, who rule because they have the mental, moral, physical, and | ¢] ballots under the law, | vho could not do it because th dive 
financial power to rule } 4 cas ' 1 Ta aS a aE = , 

‘The entire Republican party in the United States, with all the power of the | 2 ww ep the polls; and 1 Go not inciuae tiree precin ve 
Government behind it,can not make South Carolina a Republican State, becaus | t illot-bo we { 1 ! st 
itean not make the Republican party here respeciable. The gaunt and unkemp vy, the were ¢ { ( x Lba { 1 
Southerner who pokes a shotgun in a voter's f& to chase him from the p 1 4} ne aT : Lo 1 } 
is a better man than the sleck, portly Northern manufacturer who offers the | >” a no . , : : 
poor devil of a workman the choice between voting for high protection and ll t XA 14,61 not 
starvation. The most reckless red-shirt riders who ever pulled a trigger are less | I « e down now to tl I counted 
guiity than the wealthy hypocrites who gave and the heelers who handled the firs he 1 3 | ‘ \ : ry nail 
money that corrupted the ballot last November. They may send troops here as | | ’ pre l i ic J i rt 
they did before, to stand at our polls and purify the ballot with the bayonet, but ( ounty. Lf > wert re ¢ i l is the 
for ali that there will be no more good stealing in South Carolina. The croo! | precinct of Brick Ep il Chureh 7 votes Sma { next, 
edness in Southern elections is to save the credit and preserve the lives of 1 lv Island. 53 { 7 ) ' said - ie 
Statics, and to secure the safety and prosperity of the people, the churches en ~ aE , . . = 7 _ us 
the «chools. They may steal our Congressmen ar eep them while they ea | next, Grier, 6o 101 i t next, Santee iz ! i th i 
they may steal our clectors, but they never will steal our Stat Adams Run, 117: t ( M : tl i den, 45 
Here is a bold declaration added to the declaration of the governor is i the next, Gral L have said, an aggre 
in his message that the purpose of the law is to prevent the exer ol | ‘ f 2,010 vot I er, that in ad nt 
the right of suffrage by the colored people } were 152 vot 1 thes pl \ hw out wi e] 
I refer you to the law as it is made to show you the difliculties of it. |} which had l tf 
The Jaw requires a man to be registered where he lives. He registers Now, the comn @ rejé ! two polls that v a 
on a plantation in a particular house, but if the man who owns it | cepted by the returning board of the county and 1 te ret in 
places him in another cabin the day betore election, side by side with | board; two prec { run t vauntlet of the Democratie ' 
the one he has occupied, the ruling is he can not vote. My brother, | ing boards of South Carolina are throw t by the committee; « i 
chairman of the committee, happens to be mistaken in the law when } Ladies’ Islandin St. Helena precinct, I believe, where Small t 139 
he says certificates provide at what polls he shall vote; where thereare | votes and Elliott 77—that is to p ict where there 
two polls in one precinct it takes but one certificate. not a half-dozen white men, more t 1 one-third of the color { 
The same certificate upon which a man votes at aState poll is the cer- | freely voted for Elliott, and yet this « iittee recommended t 
tificate he presents and votes on at a Congressional poll. The law does | throwing out of tl precinct | of intimidation 
provide the polls may be separate—the State and Congressional polls they throw out another one—they throw out Beaufort, wh 
and whenever there is a large colored vote in any precinct the author- were 271 votes for Smalls and 135 Elliott, or more than ha 
ities put them 5 or 6 miles apart, and appoint a separate judge or sep- | many cast for Elliott as for Smalls, and yet they also threw that p: 
arate manager for the Congressional ticket, so that he who would vote | cinct out because of intimidation. The very fact of 77 colored voters 
at both must pass from one to the other. That is another method of | more than two-thirds of Ladies’ Island, freely voting for Elliott i: ; 
suppressing the colored vote and making it difficult to have it counted. | that the question of intimidation does not arise there, even if it were 
‘There is another method, and that is, where the colored vote solidly | not answered by fifty witnesses produced,which have not been referred 
Republican is overwhelming, toappoint some judges who will not hold | to by the chairman or thecommittee. Now, the committee agree that 
the election. That is what took place in several precincts at this | at tort Motte there are 236 votes which were cast for Smalls that 
election. Where there are five or six or seven hundred Republican | were improperly rejected, and I refer to it, not because it is not settled 
I : ’ 
voters three Democratic voters are appointed judges. They go to the | here, but to show the disposition on the part th tion boards o 
lace of holding the election, thev stand around awhile, they go home, | South Carolina to reject polls where there are Kepublican majorities 
5 ’ ¢ o & b 
they refuse to open the polls, and in that way disfranchise the voters. | and to determine on the part of the returning-board that Smalls, who 
: . i 
That is a good deal easier than to shoot voters. That is a good deal | was elected, should not have the certificate, and that Elliott, who was 


easier than to stuff the ballot-box. 
issue tissue ballots. Thatis a good deal easier than to falsify the re- 
turns. There is less danger of criminal prosecution, and I suppose 
there is less shock to the conscienceof the man in South Carolina who 
believes it a part of his duty to suppress the colored man from voting. 

Mr. BURROWS. Is that done in any precinct in this case ? 

Mr. ROWELL. Yes, in several of them. 

Mr. BURROWS. I understand that is mere imagination; that it 
does not exist. 

Mr. ROWELL. If it is imagination then this record is false. The 
testimony is ample, and it is absolutely uncontradicted by anybody. 

Mr. BURROWS. _ Let us have the facts. 

Mr. ROWELL. Mr. Elliott is seated on this floor, not by virtue of 
the majority of the votes castat thatelection. Weagreetothat. That 
is one of the undisputed facts of thiscase. Had the legal votes castand | 
returned been counted by the State officers Mr. Smalls instead of Mr. 
Elliott would have received the cértificate of election and occupied a 
seat on this floor. This seat, held as it is now, is not held by virtue of 
an election by the people, but is held by virtue of an election by the 
Democratic returning board of South Carolina. There is no question | 
about that. The gentlemen representing the majority of the commit- | 
tee, as well as those representing the minority, have agreed to that state 
of facts. 

Now, how did that come about? Let us examine for a moment. 
Two thousand and ten votes cast for Smalls were not counted for him. 
They were not counted for him, and upon the theory that the tail goes 
with the hide 152 votes that were cast in the same precinct for Elliott 
were also thrown out. Had the votes as they were actually cast been 
counted in that election, not including Pocotaligo precinct and the 
stuffed boxes, Smalls would have been returned by a majority of over 
1,300. Bear in mind, now, I say that not including the three precincts 
where there were stuffed boxes, not including the precincts where there 
was no election, yet by taking the whole of the votes that were actu- 
ally cast by legal voters, men having been registered, holding certifi- | 
cates of election, holding and presenting their registration certificate 
and swearing in their vote under an additional provision of the law, | 
had these votes been counted Smalls would have received his certifi- | 
cate by a majority of over 1,300. 

So, Mr. Speaker, this is not an election by the people. It isareturn 

| 


That is a good deal easier than to 








ing-board election. That returning board rejected boxes enough an 
threw out precincts enough to declare Elliott elected by a majority « 
532 votes. But it did not give him a majority of the votes cast. He 
was not elected by tie legal votes of the district. His certificate was 


ele ected, 


not should have the es 
The committee think and say that there is no question but that this 


tifecats 


Fort Motte precinct ought to be counted. Why? \nattemptw iwsinpade 
to defeat the holding of an election there because two of the judges re 


| 
‘ and that associated himself with 
he did not yet quite reach the point of refusing to do 
1 an election absolutely fair, returns made ex ly in 
aw, and yet tise returns were thrown out. 


fused to hold it, ] 
himself, because 
his duty, and hel 
accordance with 1 


iving but one, one 
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No; Lam mistaken. This is one of the precincts where the ballot 
box was stolen. 

Che committee also agree that the ballots should be counted at 
Adams Run, where there were 177 ballots for Smalls, at Cedar Cree 
18 for Smalls, at Grier’s 65 for Smal making 496; and in these pre 
cincts Elliott got 99, and the committee state that all these 496 f 
Smalls and 99 for Elliott ought to have been counted. Now, thei 
two of these where a portion of the judges undertook to destroy tl 


election by refusing to serve, and only one of the judges, associat 


hers with himself, held the ele: 


ot 





lt tion. Two others were on ai 

of refusal to open the ballot and on account of stealing of the ballot 
boxes. One of the Democratic judges of one of these pr ] 
his ballot-box up to the headquarters; but instead of deliv ) 
the proper returning board he delivered it to ; ling D iti 
politician in the headquarters building, and, lo a 1. that bale 
lot-box disappeared from sight and was never | l of tl ifter. 
The other was delivered in the same way, but t! an who re ived 
it was honest enough to deli er it, but th idgves refused to pen it or 
count it. 

Here I call attention to a little nt inthis ease. My colleague, 
the chairman of the committ indertakes to bind the ¢ { } 
by a concession that his atto yu t have made upon a 
law. Let me ap} to ¢ é e. When ‘ i iS 
being taken in thi e, when this ballot-box w ed, \ it 
jud who made the ret : swore that if the lopen 1 box so 
that he could see the return hi id identify it, and when the comm 
sioner who wast h estimo und k toopen t} ballot-b 
| Mr. Elliott, thr i aito dared the cer to open that baillot- 
box at his peri In WO! t con int himself, throu 
attorne taking hi timony, stan¢ fore this Ho h atl 
of personal danger to t yumissioner, the lawful cer 1 t 
testimony, and there by nressed the testimony before 
to have gone into this record. 

Mr. CRISP. Will the gentleman allow me to ask him: stion 
there , 
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Mr. ROWELI Certainly 
Mr. CRISP lboes not the ventleman know that both of these boxes 


to which he has refert ive been counted; and that the majority of 
the committee, in their report, have given Smalls all that he claims in 
both of the precincts of which he is now speaking ? 

Mr. ROWELI Certain! I stated that; and said that I gave this 
to illustrat uluct of this contestee, and to show whether he 
wi | that the truth might be exposed, that the light of day 
might tin upon this contest, and I show that he stands there 
and dares the officer of the law to open that box at his peril, and that 
t} r of the law too well understood the peril in which he placed 
] f if he dared to turn the key in that box—and it was the repre 
sentative of Mr, Elliott, speaking and acting for him, who thusdetied 
the law in the interest of his client, and with deliberate purpose to 
suppress the tratl It is the fact which IT comment on as an illustra- 
tion of the methods pursued in this district 


Mr. HEMPHILI Do you claim that he had authority from Mr. 


Mr. ROWELI I claim that he was acting as the attorney for Mr. 
| tt 

Mr. WHEMPHILI But was he doing it by his authority ? 

Mr. ROWELI I hope in God’s name that he was not 

Mr. HEMPHILL. I think you had better prove it before you make 
the charg 

Mr. ROWELI I have looked through this record, but find no dis 
claimer anywhere from Mr, Elliott or anybody representing him. He | 


it lhis contestee would not allow Smalls to have 
the advantage of having that ballot-box opened. The United States 
supervisors of both parties made a report, so the committee, of course, 
have to admit the vote in spite of this act. 

Mr. HEMPHILL. How did he get the advantage, then? 

Mr. ROWELL, I did not refer to it because they were not counted 
by the committee. I referred to it to illustrate the spirit in that dis- 
trict, the lawless spirit, when an attorney representing the contestee 
here would dare to threaten aman with personal danger there, threaten 
his life, when that man held a commission of the law, under the au- 
thority of the law, and was about to produce legitimate and lawful 
tostimony 

Mr. OUTHWAITE. Will the gentleman permit an interruption 
there? 

Mr. ROWELI Certainly. 

Mr. OUTHWAITE. Will you read any evidence that shows that 
that was a threat of personal violence, and not a threat as to the legal 
resuit? 

Mr. ROWELL. The language was that he dared him to open it at 
his peril 

Mr. OUTHWAITE. And you say that that threat is against his 
life; and that is not the fact. 

Mr. ROWELL. When aman says that, whether it is in the North 
or inthe South, he understands that it isat his personal peril. In view 
of what we know of that chivalric pe@ple down there, and their effort 
to carry on an honest election, I would say thatin that country it was 
more in the nature of a personal threat than any other thing; and it had 
the effect of preventing the opening of that ballot-box. It was a threat 
of personal violence, and no other meaning can be given to the lan- 
uae 

Now, thereis another precinct that stands precisely on the same foot- 
ing with these admitted precincts that the committee rejected, because 
they say it was not inthe notice. That is the precinct of Sandy Creek. 
If gentlemen will refer to the notice on the first page of the record 
they will find that Sandy Creek is mentioned both in the second and 
third clauses of the notice 

If they will refer to another notice to be found in the record claimed 
to be a copy of the original, they will find that Sandy Creek is, by 
some error, left out of the second, but is included in the third section 
of the notice. 

Mr. CRISP. If my friend will permit me I want to state that he 
will find in the record more than one notice. 

Mr. ROWELL. Yes, there are two. 

Mr. CRISP. But you will find an agreement between Elliott and 
Smalls as to which is the notice in this case, and that notice contains 
no reference to Sandy Creek. 

Mr. ROWELL. Yes, it does. If you will read the third clause you 
will find it, 

Mr. CRISP. If it does then I am mistaken, but I think the gen- 
tleman is wrong. 

Mr. ROWELI Iam not wrong, as the gentleman will find on ex- 
amination 

Mr. ROWELL. Now, Mr. Speaker, as I was saying, there is another 
precinct that stands precisely upon the same ground in regard to a por- 
tion of the judges refusing to hold the election, If you will read the 
third clause in your second notice you will find that Sandy Island is 
there. ‘That added to the 496 gives Smalls 529 and Elliott 99,and over- 
comes 430 of the 532 majority reported for Elliott. 

rhe next precinct that I come to is the precinct of Santee, with 212 
voles for Smalls, Tho committee reject that because they say that the 
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polls were not held in a house, that they were held outside under a 
| tree. The election was regularly held by competent judges; the electors 
were required to produce a certificate of registration. They were obliged 
to swear also that they had continued to be legal voters and that they 
resided where they did when they registered, and the returns were 
properly and legally made. 

‘There are two ebjections made to counting those 212 votes. One is that 
the election was not held inside of a house. Now, there is no law of 
South Carolina requiring that to be done. Another objection is that 
there was not a space fenced in so that the voters could pass in one at 
atime. That is true; but the testimony shows that the crowd were 
kept away, that every regulation was observed and every care taken, 
and that there was no interference with voters. The clause in relation 
to fencing off a space is simply a directory clause in the statute with no 
penalty denounced for the failure to build up a pen through which the 
voters shall pass. The election is proven to have been regular and fair 
and to have been properly held, and there is no more reason in the law 
for throwing out this poll than there would be for throwing out an 
other poll in the whole district. Why, sir, the supreme court of South 
Carolina, long before there was any necessity to disfranchise colored 
men, had decided thatan election held witha gourd for a ballot-box in 
the open air was a good and valid election. 

It was the duty of the officers, and not the voters, to have the space 
fenced off through which the voters should pass. Neglect in this re- 
| gard was the neglect of the officers—a neglect nowhere held to invali- 
date the election, provided the proof showed that otherwise the election 
was fair. 

Now I lay down this proposition of law as being well settled, both 
by the courts of the country and by this House: 

When the voter has done all that is required of him by the Jaw in 
the way of qualifying himself so as to entitle him to vote, and then 
has gone to the place of voting and in a lawful way tendered his bal- 
lot, no neglect of the officers of the law to comply with directing pro- 
visions of the law can deprive such voter of the right to have his vote 
counted, 

The neglect of the officer may make it necessary to make proof of the 
vote; but that is a question of evidence and not of legal right. Count- 
ing Santee makes 212 more forSmalls. Elliott got 4 votes at that poll. 
Subtract Elliott’s 4 and it makes the number 208 majority for Smalls, 
Add that to the 430 and you get 638. Subtract 532, the returned ma- 
jority for Elliott, and you leaves Smalls, up to this time, a majority of 
106 votes. Now, Mr. Speaker, so far I have dealt only with those pre- 
cincts rejected by the State board, but which are acknowledged by the 
committee to have been improperly rejected, with one additional pre- 
cinct which is in the same category, namely, the Santee precinct, with 
its 212 votes for Smalls and 4 for Elliott. Smalls, I say, is now 106 
votes ahead, Next I come to the Brick Episcopal Church, with 264 
majority for Smalls. I wil) tell you how they came to throw that out. 

In South Carolina, under the election laws, they have a right to put 
a Congressional poll at a distance from the State poll; so in this precinct 
they passed an order making the Brick Episcopal Church the place for 
the Congressional poll. «It was not a new precinct, it was not a place 
where the State vote was to be cast, but it was the Congressional voting 
place for this precinct, and it was 6 miles away from the State voting 
place. I want to emphasize this statement. Brick Episcopal Church 
was and is a voting precinct. It was the place where the Federal of- 
fices were to be voted for in the precinct of Mount Pleasant, and located 
6 miles away from the voting place for State offices in the same precinct. 

Now, the registration officer sent his book of registration to the State 
voting place, but neglected to make a copy and send that registration 
down to the Congressional voting place. But the voters appeared there 
with the proper judges of election; they showed their certificates of 
registration; they took the required oath; they voted; the election was 
fair and free; and none but legal voters were permitted to vote under 
the forms of law; the returns were correct in form; yet these 264 votes 
for Mr. Smalls were ruled out because it is said there was not any book 
of registration at that poll, and the committee now claim that these 
voters, when there had been established a new polling place for the 
Congressional district, ought to have gone and got themselves reregis- 
tered as Congressional voters. There isno suchthing known to the law 
of South Carolina as a registration for Congressional or Federal votes 
and a registration for State votes. These voters were registered in that 
precinct. A new poll was created for the Federal election, to keep it 
away from the State election. 

These men were legal voters; they were properly registered; the 
election was held under the forms of law; it was a fair, free vote, prop- 
erly returned. Yet this contestee, through his attorneys and the ma- 
jority of this committee, reports that, the voters of the precinct having 
done all that was required of them by the law, having been properly 
registered, having preserved their registration certificates, having gone 
to the place provided by law and tendered their ballots and having 
them received, the neglect of the partisan friends of the contestee to 
; send down the book of registration to that poll is to be taken advan- 

tage of by the contestee and that the contestant is thus to be deprived 

of these 264 votes. The law never was that way. The law requires 
the voter to do everything prescribed to be done by him, and if he 
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fails to do this he fails to qualify himself to vote; but the law does not 
require that the voter shall discharge the duties of the public officer, 
and that when the public officer neglects, either willfully or ignorantly, 
to discharge his duty, the voter is thereby deprived of the vote which 
he has cast. The ruling out of these 264 votes was simply the high- 
handed outrage of the returning board of South Carolina, by which 264 
legal voters, having done all that was required of them, were deprived 
of the right to have their voice in this election. 

The committee can find no well-considered precedents upon which to 
base their action in this precinct, because none such exist. 

I know of no excuse for this rejection except the excuse of necessity. 
Now, if you will add 264 to the 106 majority we already have, we then 
have 370 majority for Smalls up to this stage of the case. 

Now, the next vote rejected was that of Brick Church, in Beaufort 
County. It cast 503 votes for Smalls and 45 for Elliott, leaving Smalls 
a majority at that precinct of 458 votes, which, if added to the 370 we 
have already found as his majority, will make that majority 828. But 
this precinct is rejected because they say that the voters were ‘‘ bull- 
dozed,’’ were ‘*‘ intimidated.’’ Andsome evidence has been brought 
into this record, some witnesses have sworn that previous to this elec- 
tion there was vigorous talk in public meetings. But nowhere has 
any man been assaulted; nowhere has any man been prevented from 
expressing his free and uncompelled choice by his vote. 

Now let us consider this precinct. It was not rejected for bulldozing; 
it was rejected because the returning board said that for twenty or twenty- 
five minutes during that whole day the polls wereclosed. Now, thejudges 
of that election—two white men and one colored man—all testify against 
any intimidation at that poll. The white owner of the building, a 
doctor, testifies to the same thing. The Democratic marshal or con- 
stable presiding there testifies to the same thing. Two Democratic 
colored ticket-peddlers, peddling tickets for Mr. Elliott all day long, 
testify to a free, fair, and unintimidated election. Iam not surprised 
that the chairman of the committee says, ‘‘ We will reject the testimony 
of Chance Green’’ (the star witness in this case), ‘‘ we will throw that 
out of consideration;’’ because it is the testimony of Chance Green and 
one or two like him against fifty witnesses testifying as to the same poll 
that has made the basis of the committee’s action in ruling out the 
more than five hundred votes for Small. Here is Chance Green testify- 
ing that in the morning a certain man, naming him, attempted to go 
up through the chute and vote, and the Republicans pulled him out 
and took his ticket away and would not let him vote; yet by and by, 
on cross-examination, he changed the time to the evening. And the 
person named as having been thus treated comes up and shows that he 
was no voter at all; that he had not any registration; that he would 
haye voted for Smalls if he had been entitled to vote, but that he did 
not attempt to vote and nobody touched him. 

This same witness testifies that another colored man had a ticket 
and wanted to vote for Elliott, but the Republican leader went and 
snatched the ticket out of his hand and would not let him vote. The 
man referred to in this testimony comes upon the witness-stand and 
says, ‘‘ I have not any certificate; I was not a registered voter; I did 
not try to vote; and the only basis for this lying statement was that I 
picked up a torn ticket from the ground and one fellow asked me tosee 
what that ticket was.’’ 

It is upon such testimony as this, overwhelmingly contradicted by 
the Democratic judges of the election, by other white men who were 
around the polls, by Mr. Elliott’s Democratic ticket-peddlers, and by 
witnesses who were called in swarms—it is upon such testimony that 
the charge of bulldozing is based. Nobody killed, nobody assaulted, 
nobody hurt, either then or before, in the vicinity of that precinct. 

But Smalls was guilty of the unpardonable offense of telling colored 
women they ought not to allow their husbands to go home if they 
voted the Democratic ticket. I have heard in public meetings very 
strong advice given to young ladies not to allow any young gentlemen 
to visit them if they tasted of the cup that inebriates. That was in- 
timidation; that was bulldozing. There was a colored club came over 
from Ladies’ Island to Beaufort, and some colored girls threw bricks 
at three of them. That intimidation extended down to and over the 
water to Ladies’ Island and prevented these people from holding a fair 
and honest election. [Laughter on the Republican side.] In the 
month of October last I happened to march in a procession down in 
my brother SPRINGER’S city of Springfield and some dirty fellows threw 
eggs at us, but we caught them and turned them over to the police. 
{Laughter.] If, therefore, colored girls throwing bricks at a colored 
club going along the streets of Beaufort is to destroy the election at 
Ladies’ Island then my friend [Mr. SPRINGER] should withdraw his 
certificate and retire from the House on account of bulldozing down in 
the great capital of Illinois. [Langhter.] 

And this, Mr. Speaker, is the kind of evidence upon which the ma- 
jority of the committee justify themselves in throwing out the pre- 
cincts of Beaufort, Brick Church, and Ladies’ Island. 

[Here the hammer fell. ] 


The SPEAKER pro tempore (Mr. CUMMINGS in the chair), The 


gentleman’s time has expired. 


Mr. CRISP. I move the gentleman’s time be extended until he 


closes his remarks. 
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The SPEAKER pro tempor The Chair hears no objection, and it is 


| so ordered, 


Mr. ROWELL. Now, Mr. Speaker, I freely admit—and I want to 
be absolutely fair in this case—I freely admit that the colored people 


of that district, as in every other district North and South where their 
spirit has not been crushed out of them, are honest Republicans. I 


freely admit that a colored man in a colored community who votes the 
Democratic ticket loses caste just in the same way that a white man 


down in my brother’s district loses caste if he votes the Republican ticket. 


They are earnest Republicans. They have good reason to be. They 
remember how they came to be men in this country; they remember 
how they ceased to be chattels. They have not forgotten that a colored 


man has now the right to marry him a wife, to raise him a family of 
children, and not to be separated from them because of their being chat- 
tels. Hence it is these men are earnest Republicans. Preachers talk 
it in the pulpits. The stump-speakers talk it on the stump. 

If the doctrine of the chairman of the committee holds good, who- 


ever goes on the stump and denounces his opponents, and declares the 
salvation of the country depends on the success of the party which he 
adheres to is an intimidator, and the election held after such a speech 


is not a legal election. 

I say there is evidence down there of some violent talk, but there is 
no evidence of any assault or of anyinjury. Butone single man comes 
here and swears he went away from the polls and failed to cast his vote 
because of any fear of the colored people on Ladies’ Island. 

Seventy colored men on Ladies’ Island went to the polls and voted 
the Democratic ticket. Just think of this. One-third of the colored 
voters led by intelligent white men freely cast Democratic ballots at 
that poll without the pretense of interference. Forty of them have 
been organized into a Democratic club and have held meetings for 
weeks before the election, and yet the precinct is thrown out on ac- 


count of intimidation—intimidation, as I understand! the chairman ot 


the committee, because of something said or done before the day of 


election—something whose influence extended down to that day and 


operated upon the minds of the voters, and that finding is based not 
upon the evidence of any witness who testifies that he was so influ- 
enced, but upon the testimony of witnesses as to certain speeches and 
acts which, in their opinion, did influence voters. Avoiding the best 
evidence, that of the voters themselves, the committee rest their con- 
clusions upon opinions, a convenient resort when there is no possibility 
of proving the fact because the fact does not exist. 

A warm political canvass followed by a peaceful election, according 
to this precedent, must necessarily result in electing the man who re- 
ceives the fewest votes. 

One colored man who voted the Democratic ticket testified that he 
was turned out of church for so voting, but on cross-examination he 
was forced to admit that it might have been on account of a woman. 
[Laughter.] He voted once for Mr. Elliott, but because of that 
church trial and the ‘‘woman in the case’’ Mr. Smalls must lose the 
vote of Ladies’ Island. 

But we are told colored women left their husbands after the election, 
their husbands having voted the Democratic ticket. Mr. Elliott did 
not lose their votes because these colored women left their husbands. 
They went away and remained for three weeks, but each of the hus- 
bands set himself up as a good Samaritan to the other, and so their wives 
were persuaded to live with them again. That is the extent this tes- 
timony reaches as to suppressing honest votes. I imagine these two 
men were worthless fellows, hardly deserving to have wives, not alone 
beeause they voted the Democratic ticket, although that is persuasive 
evidence of the fact, but because of other facts in their own state- 
ments. But the material thing in this record is that Mr. Elliott got 
their votes, 

How does it come that the churches, the women and the people gen- 
erally, come up here and show their earnest desire for the interest ot 
the Republican ticket, and then a witness comes in and gives it as his 
‘*opinion’’ that they so express themselves because of intimidation, 
when they can not find any witness to come in and testify that he was 
prevented from voting? Nor were they prevented. But while there 
is evidence tending to show that there was some violent talk long be- 
fore the election, there is an overwhelming preponderance of testimony 
contradicting the same witnesses as to the character of that talk at the 
same meetings, ten to one. This committee comes here with the testi- 
mony of one witness and rejects the testimony of ten, and thereby suc- 
ceeds in throwing out these five hundred and odd votes at Brick Church, 
and going to Beaufort do the same, and to Ladies’ Island, and there the 
same, at each of which precincts one-third or thereabouts of the votes 
were cast for Elliott, and they were all colored votes. They were the 
places where Smalls had incurred the enmity of some of the leaders ot 
his race, one of them who has been quoted here who had always been a 
bolter from the ticket ever since he become a voter, and who testifies 
that he is a Republican, but in each Congressional election for years and 
years had opposed the fellow who was nominated. 

Now I have not time to go over both sides of this testimony, but I 
assert, and I know I can not be successfully contradicted by any one 
who has looked into the record, first that no violence occurred any- 
where on election day, that no violence occurred anywhere else except 
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some time before the election where so colored girls brickbatted | 
th ; 1 men: that ‘ ever turned out of a church be- | 
ca he voted t Dem tic ticket; that nobody was compelled to | 
vote the Kepub 1 ticket by virtue of the influence of his wife so far | 
‘ COVE 1« ept in the Opinio! of twoor three witnesses. An | 
t al rto all th talk about intimidation is the historix 
fact that ’ red men 1 in & vast majority in this district; that 
{ 1 failed yme way to vote, and that the Democratic 
le believed they were voting th Republican ticket, and 
thi { dl to pre nt the holding ofan election and didso, whereb. 
i three thousand votes were excluded, men who had congregated 
d the polls and 10 were prevented from castiny their votes by 
thes usal of th | ( to ¢ » the polls. 
Let me say right here that under the laws of South Carolina no pro 
v n ! hatever for the appointment by the people of a judge 
inager ol election where the appoint d manager fails or refuses to 
in ot} words, if there is not the inherent right to appoint the 
raanagers on the part of the people, then you may always prevent an 


4} ‘ 


precinct where the Republicans are in a majority by a 
refusal of the judges appointed to open the polls. In this case 

f appointment reached them too late to send back arefusal | 

to act and to make the appointment of others, and so thousands of men | 


i polls, qualified to vote, ready to cast their ballots for Smalls, | 
were deprived of the right to do so by the Democratic judges appointed 
' ¢ to the polls, standing around awhile, and then saying, ‘‘There | 


are too many people around here; there will be a riot,’’ and refusing 
to open the polls, and thus preventing the holding of an election. 1 
say you may do away with tissue ballots: you may do away with the 
shotgun and the red shirt; you maydo away with the false count and 
the stuffed ballot-box; you may doaway with preventing registration, 
and do away with all other methods which may be practiced of defeat- | 
ing the privilege of the electors to exercise the right of suffrage, by 
simply appointing judges of election with the understanding that they | 
are not to hold the election where the Republicans are in a majority, | 
and thus the governor of South Carolina will have his problem solved 
md will know that they have discovered the method by which Anglo- 


ixon supremacy in South Carolina and in all districts therein may be 





vow, Mr. Speaker, I come to the Gadsden precinct. The judges of | 
election went down to the voting place, but declined to open the polls. 
The United States marshal waited an hour and then organized an elec- 
tion board, and that board went on under the forms of law and received 
451 votes for Smalls, every man being required to produce his registra- 
tion « icate and swear in his vote, every formula of the law being 
complied with. The returns were made up and sent to the headquar- 
ters, but headquarters refused to acknowledge or receive them. It is | 
true that in the committee my brother Ellis, who argued this case, 
made this proposition of law, that because the election laws of South 
Carolina declared the polls should be open from a certain hour of the 
morning to a certain hour of the evening, that because the people were 
collected around the polls, and because of the fact there was an hou 
intervening when people might have voted, that that would prevent | 
the votes from being counted for Smalls, but that it invalidated the 
election of Elliott. In other words, the proposition was, as a maxim 
of law, laid down that it would invalidate the election of Elliott, but | 
that the votes could not be counted for Small 
imittee | questioned that construction of thelaw. Iknow | 





in the« 
now that it not correct Ifan hour did intervene, if the evidence 
shows as in this case that nobody came and went away, that nobody 
was prevented from voting because of that hour, then no voter has been | 
injured, and therefore the votes of this precinct are entitled to be cast 
and counted according to law 

\nd I repudiate the idea that the committee is bound by an admis- 
sion on a question of law of the attorneys on either side of the case. 
That admission seems to be the only ground for excluding these 451 
ballots. 

The law of South Carolina makes no provision for the appointment 
of judges, as I said; but there is an inherent right in the people—legal 
voters of any precinct—when officers of the law refuse to do their duty 
to appoint managers in their places to hold the election, proving that 
it is fair, proving that the votes cast were legal, in order that those 
voles may be preserved as evidence showing the choice of the people, 
and in order that they may be counted as the choice of those voters. 
Such is the law, and such has been the ruling in very many of the 
courtS of this country, and it is the settled law. The people, having 
discharged their full duty, are not to be deprived of their voice and 
vote by the criminal negligence of theofficers of the law. In this case | 
for the contestee to take advantage of the wrong of his own party 
friend and insist that these votes should not be counted is to declare | 
that in South Carolina the minority and not the majority are to rule. | 
This is the only one of the precincts where the people, having failed to 
get judges, took their legal right, and appointed their own judges and | 
held the election. They ought to have done it in every one of the other 
precincts in order that the evidence might be preserved; that the bal- 
lot might be opened and counted and Congress have the means to see 
that these people are not deprived of their legal rights. They did their 
duty as they understood it. They violated it in no regard; and there- 


fore their votes are to be counted. Now, you have added to this ma- 
jority over 800, 451 more, carrying it up to over 1,300 majority for 

malls, after giving the 152 for Elliott. , 

Now, I have not stopped here. ‘These are the districts where the 
vote was cast, and where it was legal, where it ought to be counted, 
and where it was not counted. Now, there is another place where 
there were forty-odd votes thrown out because they were said to be 

ked or mutilated. Six of them had on them pencil marks that 
were caused by one of the judges thrusting them into the ballot-box with 
his pencil. All but one of them were for Smalls. The judges say 
that the ballots were torn. They were thrust into the fire and burned, 
so that you could not see whether they were mutilated or not. They 
destroyed the evidence in violation of law. Thus were 41 votes for Mr. 
Smalls thrown out and burned up, and the evidence destroyed which 
would have settled the question whether they were mutilated or not. 
That was by the returning board. 

The judges sent them up in an envelope to the county seat, and the 
returning board formally ordered the envelope with its ballots thrown 
into the fire and burned up; so destroying the testimony. The means 
of determining whether these ballots were mutilated or not having 
been destroyed by contestee’s party friends he can not now be heard 
to say that these votes shall not be counted. That is 41 votes more to 
be counted for Smalls in this contest. Now, I come to the question 
of making the ballots in the box and the tally-sheets correspond. 1 
will take the precinct of Pocotaligo, and two or three other precincts 
where the ballot-boxes were stuffed. The committee say the managers 
followed the law in drawing out the excess of ballots in the boxes. 
The law requires that if there happen to be a larger number of ballots 


| deposited in the ballot-box than there are names on the poll-list, then 
they have to throw out the excess and bring the ballots down to the 


number of names on the poll-list. That law is for an accidental in- 


| crease in the number. That law is not for the stuffing of ballot-boxes. 


That law is not in order to condone a fraud by the judges and man- 
agers of an election. That law does not mean that you add may 
a hundred to the hundred and fifty ballots lawfully in the box, and 
then draw out a hundred ballots and make up your returns from the 
ballots remaining. The law was made for accident and not for fraud. 

The committee seem to have entirely misapprehended the situation 


| when they say ‘‘ the managers seem to have followed the law.”’ 


These ballot-boxes with such large excess of ballots over the number 
actually voted were presided over by Democratic managers and clerks, 
Democratic constables, and two or three other Democratic officials un- 
lawfully present in the polling-room, while all Republicans were ex- 
cluded. 

There was only one way for the excessive number of ballots to get into 
the box, and that way was for the Democratic officers having the box 
in charge to put them there for the purpose of having them drawn out 
‘““according to law,’’ as the committee say, and so in any event increase 
the vote of Mr. Elliott and diminish that of Mr. Smalls, And I re- 
peat, the law for drawing out the excess was not made for a box tainted 
with this kind of fraud; and I am surprised that the committee has 
fallen into such an error. Oh, but my friend, the chairman, says there 


| is no evidence of how Pocotaligo was counted, and that the poll-list 
| and return found in the record was not certified to by the secretary of 


state, and because of that omission we can not take advantage of this 
wrong and have this vote corrected according to the facts. 

It is true that in the package of precinct returns paid for and sent 
down to contestant by the secretary of state this return does not bear 
his official certificate. An accidental omission, no doubt, and not dis- 
covered until offered in evidence. 1t is, however, on the official return 
blanks of the State. 

Lut, Mr. Speaker, we are not without the very best evidence as to how 
this precinct was counted and returned; we have the positive testimony 
of how it was made up atthe polls and returned; we have the certified 
record testimony that it was counted by the State returning board, be- 
cause the record shows that the protest of contestant against this poll 
was not allowed, or rather was overruled. 

There were 143 votes cast at this poll. ‘The box contained an excess 
of 105. The returns gave Mr. Smalls 57 and Mr. Elliott 86 after draw- 
ing out the 105. One hundred and eighteen witnesses, unimpeached, 
testify to voting for Mr. Smalls, and the poll-list shows that these 118 
voted. 

This purges the act of fraud by the best evidence and determines 
how the vote ought to be counted. It takes 62 from Mr. Ellict and 


| adds them to theSmalls column, and so increases Mr. Smalls’s majority 
| by 124 votes more, and this conclusion is reached by the only legai 


method of ascertaining the correct vote, where fraud is conclusively 
proved, as in this particular case. In this case there is no conflict in 
the testimony; the facts stand admitted, the frand conceded, and we 


| get for an answer, ‘‘The secretary of state did not properly certify 


the returns,”’ 

I remember that in a case before this Congress, which came up from 
Alabama, the records contained the testimony of men who stood outside 
and watched the ballots as they were handed in by the voter and no- 
ticed how many there were, and the committee said, ‘‘You can not 
prove it in that way; you should call the witnessesand prove how they 
voted.’’ And the committe said amen. So in this case the witnesses 
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are called, and instead of 56 it is found that there were 118 votes for 
Smalls in that precinct, and now we are told that we can not prove a 


thing in that way. The committee tell us, ‘‘ You can not prove a 


fraud, because they followed the letter of the law and took a stuffed | 


ballot-box instead of one having one or two ballots in excess acciden- 
tally. These men followed the technical law, and therefore you have 
no right to complain.’’ 

Now, allow that to be the law, and you may always make a minority 
into a majority. You have only to put in every ballot-box where ther 
are, say, 150 votes, 100 Republican and 50 Democratic—you have only 
to put in 100 Democratic votes and then mix the ballots and draw them 
out and you have got the advantage so that you can make the minority 
into the majority. This is not a case of an accidental overnumbei 
getting into a ballot-box; it is a case of the fraud of the election ofli- 
cers themselves and the two Democratic officers, one of them the co! 
lector of the port down there, who stood in the room and helped to per 
petrate the fraud. In this case they knew exactly just how many 
ballots there were in excess. Having drawn the number of votes that 
were on the poll-list, they insisted that all the balance should be d 
stroyed. Fora good while they refused to put the ballots back into 
the box and have a draw made. They insisted upon counting the ones 
that they had taken out and destroying the balance. They knew ex 
actly the condition hefore they opened the ballot-box. The evidence 
shows the condition of things, the action of the parties, the trepida- 


RECORD. 


_~ 

— 

a, 
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ubless you disfranchise the voters who did everything in their power 


to cast their votes; unless you condone fraud and crime and hold out 
inducements for corruption you can not count Mr. Elliott in You 
may juggle with figures, you may juggle with evidence, you may take 
one witness and count him against ten, and still this record stares you 
in the face, this count is against you. Yet by virtue of this returning- 
hy ] . 


l certificates the Seventh district of South Carolina has, nearly to 


the end of the Fiftieth Congress, been represented by a man nevet 
elected by the peopl I say unless you reject the law and the eyi- 
di ou must give Mr. Smalls h 
You say he ought not to have it because back in 1877 he was convicted 
by a South Carolina jury—after he had been el d to Congress and 
after his seat was being contested Now, I am pn ng tod iss 
| the evide ce upon whi h hey convicted, becau tisu terly tuma- 
terial here But I know that in most courts the uncorro! ted testi- 
mony of a confessed acc mplice is never ] rmitted to convict anybody 
I know, too, that Robert Smalls did not stop with South Carolina; I 
know he came as of right to the Supreme Court of the United States 


tion, the fear of detection, it is all set out in the evidence, and yet the | 


committee say the law was followed. 

So in another case, in the Providence precinct, where there were 80 
votes in excess, the report by some mistake says 90, the way they cor- 
rected this box was this: They separated the Smalls votes and the E1- 
liott votes, and then they put the Elliott votes back in the box and 
put the Smalls votes back into the box on top of the Elliott votes an 
then drew out the Smalls votes [laughter], and the committee say the 
pursued the law. 

I want to say to the chairman of this committee that the law never 
was made to cover up fraud. I want to say to him that a hundred 
ballots in excess in a ballot-box never got there by accident. They got 
there by corrupt fraud. That is how they got there. They tainted 
the ballot-box, and the law was not made to draw out that kind of bal 
lot and count the balance. If it was, then you have again solved the 
problem of Anglo-Saxon supremacy in South Carolina. A number of 
witnesses were brought to show that they voted the Republican ticket 
at this precinct. 

‘This was so palpable a fraud that no candid man can claim that thi 
box ought to be counted as returned,-119 for Mr. Elliott. 

As there is no evidence of what the actual vote was, the law disposes 
of the box by rejecting it entirely and deducting 119 votes from the 
Elliott column. 

At Green Pond was another box fraudulently tampered with, so that 
according to the witnesses 99 votes should be deducted from Mr. Elliott 
and given to Smalls, increasing his majority by 198. Now, I admit 
that some of the witnesses at this precinct were ignorant, and that 
some of the testimony is unreliable on that account, but the fact of the 
fraud remains, and to say the least 99 votes must be taken from Elliott. 

Now, Mr. Speaker, when you add these figures, as I have said, and 
the 47 votes that were destroyed, it gives Smalls 1,316 majority, not 
counting any changes made in the three precincts which I have been 
discussing, where the frauds were perpetrated. You will ran the num 
ber up to 2,000 when you take account of the changes there; but taking 
the votes absolutely cast by legal voters at legal polling-places you get 
a majority of 1,316 for Smalls, leaving out Pocotaligo, leaving out Provi- 
dence, and leaving out Green Pond, where these frauds were perp 
trated. I stated awhile ago that there were several precincts here wher 
no election was held. I do not ask that those votes shall be counted 
here on the question of seating Mr. Smalls. 

But the very fact that elections were not held in those precincts, the 
very fact that the officers of election were the partisans and friends of 
contestee, that the machinery of election was in the hands of the par- 
tisans and friends of contestee, simply shows that it was a part of a 
preconcerted purpose to prevent the voice of the majority of the elect- 
ors of that Congressional district from being heard, and it destroys al 
right or claim on thepart of Mr. Elliott to represent that district uy 
the floor of this House without any reference to Smalls’s claim to rep- 
resent it here. It taints the title which he holds here with fraud pe. 
petrated by his partisan friends. It destroys the validity of the ele 
tion on his side. And the only way that the American Congress can 
teach thisand every other district that elections must be fair, and that 
votes cast must be counted, is to refuse to allow anybody to take ad- 








vantage of crime against the elective franchise, and thereby to hold a | 
£ £ ’ ° 


seat upon the floor of this House. That is what it means. 
Now, in the Providence box there are 80 votes which ought to 
be taken from Mr. Elliott and given to Mr. Smalls. In these three 


ballot-boxes there ought to be a change of some 500 or 600 votes in | 


view of the law and the facts. If you take them and throw out Beau- 
fort, throw out Ladies’ Island, throw out Brick Church, Mr. Smalls 
will still be elected; and there is no way you can count Mr. Elliott in, 


even by throwing out what they call the intimidated precincts, unless vote counted and the vote of 


you violate the rights of the people, unless you reject an honest poll, 


to have the 


law of this case determined; and I know that the gov- 


ernor of South Carolina cut up the case by the root by pardoning Mr. 
Smalls without his asking it 

Mr. BUCHANAN. Pending the appeal 

Mr. ROWELL. Pending the appeal. 

Mr. CRISP. My friend will permit me to say that the record does 
not sustain his position. The contestant in his evidence says his case 
| was tried by the supreme court of South Carolina, and he appealed it 
to the Supreme Court of the United Siate All [know about the ma 

ter is from the record which is put in here, and which sl 


the supreme court is h 


| 
| 
| 


| 
i 





a h2aring of the case in the supreme court of th 
doned, that court never having ] ] 
a 


issed upon the case. I merely wanted 
i orrect the ge ntleman in t} 


t matte 

Ir, ROWELL That is a mistake in the cord, you | 
uch record. You have put in your side of the reco 
Mr. CRISP. Not at all; the whole record is ther 
Mr. ROWELL. Butt which went from 

Mr. CRISP. Ispeak of the record in 

Mr. ROWELL. But it does not mal 
pending a hearing in the st 
preme Court of the United Sta u 


ing in thes 


all [know about it. 
ceany difference whether it was 


South Carolina or in the Su- 





ppose it was pending the hear- 
upreme court of the State that the governor cut that 
up by the roots and prevented a hearing; it is all the 

matter is so utterly immaterial 
that there is no ex« Oo! cre é 
that a man with a bad « : before a ju | , n he attempts to 
in illegitimate testimon: 1 
ject of introducing the matter here must b 
some man whose conscience pricks him and who is | 
his party on this contest, according to the law and 1 
» that su ] 


ajority. 
ord of crime against the elective franchise } etrated i: 
Anglo-Saxon supre y. ft 
Carolina and n} the local government | 1 
affair. If you can afford to Jay up wrat! 
upon you be the consequel 
ter we 


to say, 


are considering—a F 
‘*This is our bus 
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The laws enacts 
hence all have a right t 
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pressed by its law! 


When you te ] t] he hite 1 nof the colored ; { 
bliged to stand t her to pi t themselves against t 1, I 
answer that 1s } 


But when you go further ani 
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unlawful means, then I answer that is the nation’s busin 
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nation will see to it in some way that this thing shall cease in Federal 
election 

Race feeling you may ithin the law, but not above and against 
it. Ours isa ‘ ent of the people. The ballot is a sacred thing 
in this « it is the expression of a freeman’s will, and 
whos , ts crime against it proclaims himself the enemy of pop- 


e way, I tell you now, this guestion of an honest 
ball » Li ed and settled right, and the man or the party that 
stands in the y of that settlement will be repudiated. 

I present t “case to the majority side of the House for considera- 
tion, not with the fullest confidence, because I have learned how hard 
it is for the Democratic party to accept the fact that colored men are 
really voters in this country, or to believe there is any wrong in defeat- 
ing the operation of the laws which proclaim them such. Interested 
as I am andas are all thinking men in the race problem, I do not think 
it has a place in this case. The voting part of the problem was settled 
by an amendment to the Constitution, and here we have a vote prob- 
lem, not a race problem, if you would only believe it. 

Now, Mr. Speaker, I have talked a great deal longer than I intended 
to. There are a great many other matters connected with the cas 
which I yuld like to discuss, especially the several hundred voters 
duly registered, whose votes were rejected under the slightest pretenses, 
and which should be added to Mr. Smalls’s majority. I would like 

lso to speak of the refusal to register Republican voters, except when 
hey practiced deception and induced the register to believe they would 
vote the Democratic ticket. 

But Iean not. I have attempted to confine myself to the case which 
is before us. Thereare a good many other things in the air—matters of 
public notoriety that might perhaps legitimately and properly be talked 
about here—but that is not my way of conducting a lawsuit ora con 
tested election. I am satisfied to try the case as it is and submit it to 
the conscience and judgment of those judges who are to determine, not 
upon the character of these two men, but to determine under the law 
and the evidence whom the people elected to represent them from the 
Seventh Congressional district of South Carolina. Thanking the House 
for its attention, I bring my remarks to a close. [Applause on the Re- 
publican side. | 





Repeal of the Tobacco Tax. 


REMARKS 


or 


HON. CHARLES W. McCLAMMY, 


OF NORTITD CAROLINA, 


IN THE HOUSE OF REPRESENTATIVES, 
Saturday, February 23, 1889. 


Mr. McCLAMMY said: 

Mr. SPEAKER: In the REcorpD of yesterday I find that just before 
the announcement of the vote on the resolution against which the 
question of consideration was raised, and in which the repeal of the to- 
bacco tax was involved, my colleague [Mr. CowLES] announced that 
if present I would vote ‘‘no.’? I was absent because of sickness, and 
by the express direction of my physician. I, however, reached the 
Jiouse at alater hour, owing to my interest in this question, in direct 
opposition to my plysician’s advice. The statement of my colleague 
was substantially correct, but in this connection I desire to say for my- 
self that I think and believe that it is the duty of Congress to remove 
the burden of taxation, first, on the necessaries of life ; that I am not 
now nor have I ever been in favor of taxing food and clothes and the 
other necessaries of life, while luxuries are permitted to go without at 
least a partial aid in bearing the necessary burden of government. 

It is, however, true, Mr. Speaker, that I prefer an indirect tax toa 
direct tax, such as the internal-revenue tax is, and therefore I wish to 
say for myself that I am ready to vote, and shall vote, to remove the tax 
from tobacco whenever an opportunity is presented. Therefore, had I 
not been confined to my room by sickness, I should have been present, 

ud if present would have voted ‘‘no’’ on the question then under con- 
sideration. I desire further to state that I would have so voted be- 


cause my party had formulated and announced no policy on the ques- 
tion under consideration. Should my party formally determine in cau- 
cus that the repeal of the tobacco tax at this time was injudicious, I 
should abide its decision and vote in obedience to its registered decree, 


holding as 1 do that the path of safety is found alone in party organi- 
zation and discipline, and that every Democrat should yield, in these 
questions of national policy, obedience to the will of the Democratic 
party. 





State Rights, 





state rights the source of Republican success, New England influence, and 
domestic tranquillity. 


National popular vote for President: 


For Cleveland electors.. ca : , ; cossevee 8, 50, 524 
For Harrison electors............se00+.esecses vatgiiie soveese 0, 441, 928 
Majority for Cleveland..............:0:ss0ss0+ sevenennsnasencs é vebeseien 04, 601 


State-rights electoral vote for President : 


For Harrison ..... ..... 233 
For Cleveland......... 168 
Majority for Harrison ................... “ee , ieleeseane 55 


SPEECH 


or 


JOHN W. 

OF VIRGINIA, 
IN THE SENATE OF THE UNITED STATES, 
Saturday, February 23, 1889. 


The Senate having under consideration the resolution reported by the Com- 
mittee on Privileges and Elections directing inquiry whether Louisiana has a 
republican form of government, and for other purposes— 

Mr. DANIEL said: 

Mr. PRESIDENT: State rights have elected Benjamin Harrison Pres- 
ident of the United States and have recalled the Republican party to 
power. A majority of 94,601 of the voters of the United States gave 
their suffrages in favor of the electors who had pledged themselves to 
vote for Grover Cleveland for the Presidency. 

Mr. HOAR (in his seat), That is the very fact we want to inquire 
into. 

Mr. DANIEL. I did not hear the observation. 

Mr. HOAR. I beg the Senator’s pardon; I did not propose to inter- 
rupt him. 

Mr. DANIEL. I thought the Senator was addressing his remark to 
ue, it was so loud. I would be very giud to answer any question the 
gentleman may ask. 

Mr. HOAR. I think I owe an apology to the Senator from Virginia, 
which I will make. 

Mr. DANIEL. Not at all. 

Mr. HOAR. I made, in rather too loud a tone, addressed to some 
Senators near me, a comment on something that he had said. What 
I said was that that was the very fact we desired toinguireinto. But 
I should not have made the observation if I had supposed my remark 
would reach the ear of the Senator from Virginia. 

Mr. DANIEL. The inquiry of the Senator would have been very 
felicitous if he had made it before the vote was counted for Mr. Harri- 
son, and I might further observe that it would have been a little more 
felicitous if the Senator himself had not given his judgment as a mem- 
ber of the Electoral Commission that it was a thing that could not be 
answered, So, sir, speaking by the record, I beg leave to observe again 
that a majority of 94,601 of the voters of the United States gave their 
suffrages in favor of the electors who had pledged themselves to vote 
for Grover Cleveland tor the Presidency. 

If this were a nation pure and simple, andif one man’s vote counted 
just the same as another man’s vote, if, in short, public opinion, which 
the Senator from New York calls *‘ the life-blood of our institutions,’’ 
could find its expression at the polls echoed in the verdict of the law, 
then Mr. Harrison would remain a private citizen, then Mr. Cleveland 
would be President for four years from the next 4th of March, then the 
Republican party would be relegated to retirement, and then Demo- 
cratic ascendency would be established. 

It is a fact notable and indisputable that the majority of the Amer- 
ican people have indorsed the administration of Grover Cleveland, and 
have cast their ballots and had them counted in favor of Democratic 
rule and in favor of Cleveland for President; but it is conceded that 
the man to whom the majority of the voters refused their suffrages 
shall be installed as Chief Magistrate of the Federal Government, and 
that the minority party shall assume the reins and responsibilities of 

ower. 

, A result so disappointing to the hopes of the majority of the people 
of the United States who are Democrats, and so in conflict with what 
to the surface view would seem to be the just and right conclusion from 
such a suffrage, can not be otherwise than annoying to those who polled 
their votes against it. But this sense of annoyance should be consoled 
in beholding the perfect mechanism of our Federal system of govern- 
ment—the success of free institutions and the triumph of those prin- 
ciples of ‘‘ home rule’’ which the Federal Constitution embodies. 

If the Democratic party has not succeeded in its aims of policy and 
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in its personal aspirations the fundamental principles of Democracy 
stand unshaken, and are illustrated in the very act by which its cham- 
pions fall, Scarcely a ripple passes over the surface of society, not a 
commotion disturbs its depths. Quietly and without other excitement 
than that which is the unavoidable concomitant of every contest, with 
scarce so much excitement as the Greeks of old displayed in witnessing 
the contests of the Olympic games, we see the scepter of power over 
sixty millions of people change hands at the dictate of the minority; and 
while that minority enters the councils of state the majority bow to the 
Constitution and the Jaw. Why is this? It is because this is a con- 
stitutional republic, and because what has been done is in conformity 
with the Constitution. It is because the Constitution rests on the sov- 
ereignty and theequality of States; the sovereignty of the States in their 
undelegated sovereign powers, and the equality of States in their rela- 
tions with each other, in their determination of their own actions, and 
in their participation in national affairs. 

THE ELECTORAL SYSTEM BASED ON STATE RIGHTS—HIOW THE PRESIDENT IS 

ELECTED. 

The constitutional expression of this doctrine, which was translated 
to the country at the polls on the 6th of November last, is found in Ar- 
ticle II of the Constitution, which amongst other things provides: 

Sec.1. Each State shall appoint, in such manner as the Legislature thereof 


may direct, a number of electors equal to the whole number of Senators and 
Representatives to which the State may be entitled in the Congress, 


These electors, 325 for the number of Representatives and 76 for the 
number of Senators, constitute the electoral college or convention which 
chooses the President; and it happening on the 6th of November last 
that twenty States appointed 233 Republican and eighteen States 168 
Democratic electors, the result is that although 94,601 more votes were 
cast for the Democratic electors than for the Republican electors, the 
choice of the Republicans will soon become President of the United 
States. 

It is not within the scope of my present purpose, Mr. President, to 
discuss fully the wisdom of a system which places power in the hands 
of the minority of the people of the United States. The system ex- 
ists. We are familiar with its workings. It is riveted in the Consti- 
tution which ‘‘we, the people,’’ ordained. It is the voice of the peo- 
ple which ordained that Constitution, which gives it sanction now, and 
whatever may be its merits or demerits there it is, known to all, and 
all of us unite in bending to its mandate, the Republican party gladly 
accepting power through the State-right agencies it created, and the 
Democrats yielding up power gracefully at their shrine. 

THIS A GOVERNMENT IN WHICH THE PEOPLE HAVE LIMITED THEIR OWN POWERS 
AND THE POWERS OF ALL THEIR AGENTS. 

The most conspicuous event which we are soon to contemplate, the 
forthcoming inauguration of the President chosen by the minority of 
the people, would lose the better part of its significance if we re!used 
audience to the instruction it conveys. It freshly impresses upon us 
that this is a constitutional Government and that the Constitution is 
the supreme law of the land. It reminds us that the Constitution is 
so dear to all the people and is held by them as so sacred that the ma- 
jority of them look on with unmurmuring submission even when by 
its operation power is denied to them and bestowed upon a minority. 

It further reminds us that ours is a Constitution that limits the powers 


of all the agencies, which are by it established to execute specific trusts, 


and that it has indeed limited the powers of its own creators, the sov- 
ereign people themselves, and denied to a majority of them the privi- 
lege of selecting their chief raler, unless, indeed, that majority be so 
diffused throughout the States as to be enabled through State authority 
to secure the choice of the majority of the electors. 

It reminds us that statehood is fixed in absolute integrity and is so 


guarded that it may override, as it has now overridden, the majority | 


votes of the people of the Federal nation. And it should cause us to 
pause and consider what manner of nation the Federal nation is. 


THE NATION OF NATIONS, THE STATE OF STATES. 


I use the word ‘‘nation’’ here, Mr. President, by preference, for I 
am not one of those who think or who have ever thought that the 


“nation” isi i ‘ter in whic » | ; : ; ; : 
word “‘nation’’ is inapt to describe the character in which the people are | doctrine of State rights nipped in the bud the outcroppings of contro- 


united, or the word ‘‘national’’ to describe their form of government. 

The fathers of the Republic called the United States a nation. The 
writings of Washington, Adams, Jefferson, and Hamilton and their 
compeers are filled with the term. 

When Chief-Justice Taney declared that— 

For all the great purposes for which the Federal Government was formed we 
are one people, with one common country (7 Howard, page 492, The Passenger 
cases )— 
he defined a nation as I understand the word, and as the American 
people accept it. , 

‘One people with one common country ’’ possess a common govern- 
ment. This may be said of the people of each State and of the people 
of the United States. Maine is a nation of Maine people, and Texas 
a nation of Texas people, because each people possess a common gov- 
ernment of sovereign powers, and the people of the United States are a 
nation of the American people, because they also possess a common 
government with sovereign powers. 
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But the government of a State or of many States united ceases to be 
acommon government if it rules by one law in one part of its territory 


ind another law in another part. Whosoever assails the community 
| or the authority of the government that belongs to one State or nation 


that composes the Federal nation assails the integrity of all the people 
of all the States or nations that composeit. In our very nationality as 
one people, with a community of government, is found that g 
of equal rights and equal protection whi ever b 
alert to guard. 

While it is evident, then, to my mind, Mr. President, that we area 
nation, it is also evident that we are a peculiar kind of nation. Weare 
not simply a nation of individuals, forif our nationality were predicated 
upon the equality of our citizens in political power the consolidated 
majority of voters who cast their ballots for Cleveland would have 
elected him. We are, therefore, not only a nation of individuals, but 
a nation of nations and a state of states, and in this double aspect of 
nationality and federal statehood we have appeared in the recent elec 
tion and disclosed to the world the operations of our system so plainly 
that they may be readily seen and understood. 





u uaranty 
h we should upon the 


STATE RIGHTS THE SOURCE OF THE DOMESTIC TRANQUILITY W ENJOY 


As the Republican party owes a debt to State rights forits incoming 
President, so the country owes a debt to State rights for the domestic 
tranquility which has attended the election of that President and for 
the universal acquiescence with which the announcement of the result 
was received. 

W hen the Federal Constitution says that ‘‘ Each State shall appoint’’ 
the Presidential electors ‘‘ in such manner as the Legislature thereof may 
direct,’’ it necessarily confides to each State the settlement of all ques- 
tions as to the identity of theelectors by it appointed. As was well said 
by Commissioner HOAR, of the Electoral Commission, in the Florida case, 
in anticipating a question which he hasto-day asked of another: ‘‘ There 
must enter into the act of appointment the power of determining whois 
appointed.’’ When the electors of the States are chosen there is no 
power anywhere outside of the State that can look behind the certifi- 
cates and question the title of the electors upon whom they have con- 
ferred commissions to votefor the President of the United States 

If there were such power in the Federal Congress or in any tribunal 
established by it, who can doubt that instead of the serenity that now 
blesses our country there would be turmoil and tribulation ? 

When the news of the November election came there came with it 
rumors of fraud and corruption in many parts of the country, Vast 
sums had been contributed for election purposes and ambitious men 
were aspiring to Presidential favors which they evidently believed would 
be ingratiated by the gifts they brought. 

It was charged by Democrats that votes had been bought in New 
York State as hucksters would buy their goods in the market, and 
that in Indiana a scheme had been organized to isolate and debauch 
the suffrages in ‘‘ blocks of five.’’ It was also charged that the Prog 
hibition party in New York had been betrayed and defrauded by the 
illicit sale of the subscription lists of their chief newspaper organ and 
the illicit sending of Republican campaign literature with the Prohi- 


bition papers in the mails. In one State, West Virginia, alien voters 


| had been colonized by the hundred and had well nigh changed the electo- 


ral vote. On the other hand, Republicans brought their counter-charges. 
It was alleged that in Virginia and elsewhere the colored vote had been 


| suppressed; and for every charge by Democrats, ‘‘ You are another’’ 


was the Republican reply. 

What a pandemonium of outery, of crimination and recrimination; 
whatan outbreak of passion; what a terrible suspense would there have 
been in the popular mind; what a disastrous paralysis of business in- 
‘*State rights”’ exercised their 
conservative and healingsway. But by actof Congress of February 3, 
1887, it had been provided that the final determination by any State by 


| laws enacted prior to the day fixed for the appointment of electors 


Ofany controversy or contest concerning ‘‘such appointments of electors” 
shall be conclusive, and shall govern in the counting of tl 
provided in the Constitution. 


ie electoral votes as 
This Congressional and conclusive enunciation of the Democratic 


versy. 
The gate of ‘‘State rights’’ closed upon its hinges and barred out 
instantly the clamors of partisans, which once under similar circum- 
stances led the country in 1876 well nigh to the verge of civil war. 
General Harrison’s title as President was sealed and delivered with 
the seal of law and the seal of right, and the great seal upon it is not 
that of the Federal Government nor that of the majority of the people, 
but the seals of the sovereign States which have commissioned him as 
their Chief Magistrate. 
THE RIGHT TO VOTE N 


‘OT A FEDERAL BUT A STATE RIGHT 


And now, sir, we have another fact which may be fitly regarded in 
this connection. The right to vote is not the right that attaches to an 
American citizen by reason of his citizenship. Citizenship and suf- 
frage are distinct things. A man may have the right to vote without 
being a citizen. He may also be a citizen without the right to vote. 
There is no established relation between citizenship and suffrage. 
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The Constitution of the United States does not confer the right to 


vote upon any single human being, male or female, native born, natu- 
ralized, or alien 
The qualification and right to vote are matters that have ever be 
longed. : » yet belong, entirely to the sovereign power of the sev- 
eral Stat lhe Federal Government has never undertaken to confer 
the right of suflrage, and can not do so, without constitutional amend- 
me ‘ usurpation, 
ndre of thousands of office-holders, military, naval, and 
ci people of the United States do not directly elect a single one 
of them,1 is power conferred upon them as a whole to elect indirectly 


gleoneofthem. The only election agencies employed by the Fed 
oral Constitution are State agencies, and they are exercised only with 
relation to the Presidential electors, the Senators, and the Represent- 
ative lhe electors are ‘‘appointed’’ by ‘‘the States,’’ the Senators 
are ‘‘chosen’’ by ‘‘the Legislatures of the States,’’ and the Represent 
ati by ‘tthe people of the several States.’’ The appointment of 
electors by the States may be in any way that the Legislatures direct, 


‘The Senators are chosen directly by the Legislatures and the Repre 
pentatives directly by the people; but the appointment of Representa- 
tives by districts is the customary and almost universal method, though 
hy no means the necessary method, under the Constitution. 
to the Senators, it is provided by the Constitution, Article I, sec- 
tion 3, that 
rhe Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legisiature thereof, for six year and each Senator shall 


have one vot 


Asto the House of Representatives, Article I, section 2, provides that 
it 

Shall be composed of members chosen every second yoar by the people of the 
several States, and the electors in each State shall have the qualifications requi- 
site for electors of the most numerous branch of the State Legislature. 

And as to both Senate and House, it is provided by Article I, section 

4, that 

The times, places, and manner of holding elections for Senators and Repre- 
sontallves shall be preserlbed in each State by the Legislature thereof ; but the 
Congress may at any time by law mako or alter such regulations, except as to 
the places of choosing Senators 

Thus it will be seen that the Constitution of the United States in no 
wise touches the rightof suffrage further than torequire that “the quali- 
fication of electors for members of the House of Representatives shall 
be the same as those which the States themselves have prescribed for 
the election of the most numerous branch of the State Legislature;’’ 
and that Congress is given power to ‘‘ make or alter’’ the regulations 
as to ‘‘thetime’’ and ‘‘manner’’ of holding elections for Senators and 
hie presentative 

Commenting on these provisions of the Constitution, Pomeroy, an 
able legal writer, uses in his Book on Constitutional Law language 
which I quote, as follows, from section 207 

Here we perceive that the General Government has no voice In deciding who 
shall be privileged to vote for Representatives in Congress. The whole subject 
is controlled by State laws rhe States will, of course, in their own constitu- 
tions or statutes, declare which of their inhabitants may take a part in choosing 
mer ers of the popular branch of their local legislatures, and such persons are 
entitied also to vote for Congressmen in that State 


We are thus met by this peculiarity of the organic law that it nowhere at- 
tempis to define what persons may exercise*the right of suffrage, nor does it 


confer upon the General Government any such power. In the only instance 
where provision is made for a popular election the States are left to designate 
the individuals who may unite in electing 


1 read again from section 209 


Tt is plain, therefore, that mere citizenship of the United States does not in- 
volve the right of suffrage it is also plain thatthe United States have no power 
or authority to interfere with the diseretion of the States in determining what 
class of persons possess the “qualifications” for electors, The State laws may 
throw open the floes as wide as possible or may place any limitation which is 
not inconsistent with a republican form of government In some a property 
qualification has been demanded from the voter, and this practically was al- 
most universal in the earlier years of our Government; in a few a literary or 
educational qualification tis required 
THE AMENDMENTS DO NOT CONFER THE RIGHT OF SUFFRAGE, AND DO NOT AU- 

ruORIZE FEDERAL INTERFERENCE UNLESS A STATE LAW HAS ABRIDGED IT 


Mr. President, it may be contended that the fourteenth and fifteenth 
amendments of the Constitution have to some extent modified or 
changed these constitutional principles. The fifteenth amendment is 
in a few lines and reads as follows 

Beorron |. The right of citizens of the United States to voteshal! not be denied 


or abridged by the United States or by any State on account of race, color, or pro- 
vious condition of servitude 


Phe Congress shall have power to enforce this article by appropriate 
lewislation 

Che fourteenth amendment, in so far as it bearson thisissue, is as fol- 
lows 


10ON 1, All persons born or naturalized in the United States, and subject to 


the riadiction thereof, are citizens of the United States and of the State wherein 
they ide. NoState shall make or enforce any law whichshall abridge the privi- 
leges or Immunities of citizens of the United States; norshall any State deprive 


any person of life, liberty, or property, without due process of law; nor deny to 
any person within its jurisdiction the equal protection of the laws. 

Src, 2. Representatives shall be apportioned among the several States ao- 
cording to their respectivo numbers, counting the whole number of persons in 
each State, excluding Indians not taxed, But when the right to vote at any 
election for the choice of electors for President and Vice-President of the United 
tates, Representatives in Congress, the exeoutiveand judicial officers ofa State, 
or (he members of the Legislature thereof, is denied to any of the male inhab- 


iiante of such State, being twenty-one years of age,and citizens of the United 
States, or in any way abridged, except for participation in rebellion, or other 
crime, the basis of representation therein shall be reduced in the proportion 
which the number of such male citizens shall bear tothe whole number of 
male citizens twenty-one years of age in such State. 

Both of these amendments refer to actions by the States. Their 
commands are to the States. Their prohibitions are upon the States, 

| beg leave to read from a decision of the Supreme Courtof the United 
States rendered since those amendments were adopted and in construc- 
tion of them. The first case I shall read from is the opinion of the Su- 
preme Court in the civil rights cases, 109 United States Reports, page 
li. In that decision the court is going on to speak of what may be an 
invasion of the civil rights guarantied by the amendments to the Con- 
stitution, and Judge Bradley, giving its opinion, used the following lan- 
guage: 

It is State action of a particular character that is prohibited. Individual in- 


vasion of individual rights is not the subject-matter of the amendment. It has 
a deeper and broader scope 


Then, on page 13, he says: 

And so in the present case, until somo State law has been passed or some 
State action through its officers or agents has been taken adverse to the rights 
of citizens sought to be protected by the fourteenth amendment, no legislation 
of the United States under said amendment, norany proceeding under such leg- 
islation, can be called into activity; for the prohibitions of the amendment are 
against State laws and acts done under State authority. 

Now, sir, upon the authority of the decision of the Supreme Court 
of the United States, I would ask any Senator who advocates the pend- 
ing resolution, in contemplation of legislation which it is expected shall 
emanate therefrom, to point out to me the statute of any State against 
which he directs his denunciation or any act done under State author- 
ity which has elicited his criticism; and unless, as the Supreme Court 
of the United States has said, the act complained of wasdone by State 
legislation or State authority, it is not one that comes within the pur- 
view of the fourteenth amendment. 

Mr. President, I shall read now from the case of Minor vs, Happer- 
sett, 21 Wallace, pages 171-175, in which Chief-Justice Waite, of *he 
United States Supreme Court, gave its unanimous opinion upor the 
question of suffrage: 

it is clear 

Said the court— 


we think, that the Constitution has not added the right of suffrage to the priv- 
Uewes and immunities of citizenship as they existed at the time it was adopted. 

And still again, after the adoption of the fourteenth amendment it was deemed 
necessary to adopt a fifteenth, as follows: “ The right of citizens of the United 
States to vote shall not be denied or abridged by the United States or any State 
on account of race, coior, or previous condition of servitude.”’ 

The fourteenth amendment bad already provided that no State should make 
or enforce any law which should abridge the privileges or immunities of citizens 
of the United States, If suffrage was one of these privileges or immunities why 
amend the Constitution to prevent its being denied on account of race, etc, 
Nothing is more evident— 


Concludes the court— 
than that the greater must contain the lessand if all were already protected why 
go through with the form of amending the Constitution to protect a part? 

Again the court says: 

By Article IV, section 2, it is provided that “ the citizens of each State shall be 
entitled to all the privileges and immunities of citizens in the several States."’ 

If suffrage is necessarily a part of citizenship, then the citizens of each State 
must be entitled to vote in the several States precisely as their citizens are. 
This is more than asserting that they may change their residence and becomo 
citizens of the States and thus be voters, It goes to the extent of insisting that 
while retaining thoir original citizenship they may vote in any State. This wo 
think may never be claimed. 

Thus, Mr, President, the Supreme Court of the United States dis- 
missed the proposition that, under the Constitution as it originally 
stood or under any of its amendments, the Government of the United 
States had anything to do in conferring the right of suffrage. 


THE SENATE CREATED BY STATE RIGHTS. 


I have thus dwelt, Mr. President, upon the terms of the Constitution 
and upon its construction that thereby it might be made apparent how 
it impresses upon us as our duty to recognize and enforce the rights and 
guaranties of statehood which are recognized throughout that instru- 
ment, 

In the presence of Senators who owe their commissions to the sov- 
ereignty and equality of States, und who indeed were created to repre- 
sent them in the Congress of the Federal nation, and in the presence of 
a party which owes its supremacy both here and in the Executive chair 
to the prerogative of statehood secured in the Federal Constitution, I 
may well anticipate that no taunt of ‘“‘bourbon’’ or ‘* moss-back’’ 
will be hurled upon him who fixes attention upon the State right mu- 
niments from which the title to individual commission and party power 
has been derived. 

‘State rights’’ held the ladder for Benjamin Harrison to ascend to 
the Presidential chair. ‘State rights’’ give you, the Senators of little 
and large States alike, your prerogatives here. ‘‘State righis’’ lifted 
up the Republican party out of the ‘‘slough of despond,’’ helped it over 
‘*the hill of difficulty,’’ and has brought it within sight of the goal of 
its pilgrimage. 

It is an old proverb which tells us that the traveler should praise the 
bridge that carries him over the stream; and now that the State-rights 
bridge has landed the Republican party safely over the turbulent stream 
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of conflict, it is time for that party to confess that it is a pretty good 
bridge after all. 

Ingrate and unnatural, indeed, would be the Republican who turned 
back to destroy the bridge that has served him and his party so good a 
turn. And astonishing, indeed, would it be if New England Senators 
should unite to break down and eradicate principles which they were 
sent here to represent, and which are the sources of the influence and 
power that their section exercises in the atYairs of the Federal Govern- 
ment. 

Mr. HOAR. Will it be agreeable to the Senator to allow me to ask 
him a question? 

Mr. DANIEL. Certainly. 

Mr. HOAR. I desire to ask the Senator, in order that his view 
may be complete in regard to two matters, if he will allow me to put 
the questions at the same time rather than to interrupt him twice. 
One is whether in his judgment Congress has authority to make an in- 
quiry into the existence of crimes against elections to the House of lep- 
resentatives, with a view of ascertaining whether there be or be not a 
necessity for legislation for the protection of thesuffrage. I speak now 
solely of members of the House of Representatives. 

Second, | ask whether in his judgment Congress has or has not the 
right to make inquiry into the existing facts with a view of dealing 


with the provision of thefourteenth amendment which says that ‘‘ when | 
the right to vote at any election for the choice of electors for President | 
and Vice-President of the United States ’’ and soon, ‘‘is denied to any | 


of the male inhabitants of suchState * * orinany way abridged 


except for participation in rebellion or other crime, the basis of repre- | 


sentation therein shall be reduced in the proportion,’’ etc. Iwill not 
detain the Senate to read it all. 

Perhaps I may as well make a third inquiry—and I should like to 
have the Senator’s view, under the Constitution, of each of these ques- 
tions —whether it is not perfectly competent for Congress, having the 
power to initiate amendments to the Constitution, to make inquiry 
into the existing facts in the country with a view to see whether the 
Constitution does or does not work according to its intent in any par- 
ticular, especially in relation to elections, and whether an amendment 
should not be proposed to the people of the United States? 

I should like to ask the Senator, whose views we all listen to with 
so much deference, what his opiniou is in regard to the right of Con- 
gress to initiate inquiries into those three aspects of the subject. 

Mr. DANIEL. Mr. President, I bad intended to touch in my re- 
marks upon each of the points the Senator has suggested in his in- 
quiries. I shall answer them with entire franiness. I do not doubt 
the constitutional authority of Congress to inquire into the state of the 
suffrage where it is alleged in such manner as to command its respect 
and attention that the Constitution of the United States has been vio- 
lated in reference thereto, but endeavoring to answer the Senator’s 
questions as near as I could collect them and speaking in reference to 
his first inquiry as to whether or not this body has the right to inquire 
into the last election of members of the House of Representatives, | 
will say that while there is no higher power than the United States 
Senate which can lay its hand upon its procedure and arrest it—[a 
pause]. 

l only wish to wait until the Senator from Massachusetts can hear 
my reply to his question—until he is otherwise disengaged. 


Mr. HOAR. The Senator from Connecticut [Mr. HAWLEY] is ob- | 


liged to leave the Senate to attend the funeral of a friend, and spoke 
to me with reference to making arrangements for a pair. 

Mr. DANIEL. I know the Senator from Massachusetts would not 
be guilty of any discourtesy, and I can well appreciate these little in- 
terruptionsinalongspeech; but I wish the Senator from Massachusetts 
to hear my reply to his first question, as to whether or not the Senate 
of the United States has the constitutional authority to examine into 
the question of theelectionof members of the House of Representatives. 

INFRINGEMENT OF THE FUNCTIONS OF THE HOUSD OF REPRESENTATIVES, 


There are times, places, circumstances, and conditions under which | 
such an inquiry might not be improper(with a view, for instance, to a | 


constitutional amendment), but with my conception of the preroga- 
tives of the House of Representatives, which is the only body in this 
Government which direetly represents tbe people, I can conceive of 
nothing more improper, more indecorous, more usurpatory of the proper 
functions of this Government than pending the contest of election cases 
in that House fer the Senate to undertake by a partisan committee to 


throw its authority and prestige in favor of one side. And, sir, I | 


was amazed and astonished when I read a resolution proceeding from 
the hand of the Senator from Massachusetts in which he gravely re- 
quested the Senate of the United States to enter into an inquiry of the 
election of members of the House of Representatives. Ifanything more 
un-American or more in conflict with the spirit of the American Con- 


stitution could have been suggested, I am at a loss to conjecture what 
that thing is. 


Let us see how this would operate. Here are two or three mem- | 


bers from our sister State of Maryland who are engaged in a contest, 


Repnblieans and Demoerats, and while they are in the course of trying | 


their cause without undue suasion, intimidation, or influence from an 
outside source, while they are taking their testimony to submit to the 


: —— _ — — a aes 


only body which is competent under the Constitution of the United 
States to judge of the election and qualification of its members, here 
comes the Senator from Massachusetts, with the Treasury of the United 
States behind him, and a committee of the Republican Senate following 
him, to prepare the testimony for his partisan friends, and to cultivate 
a public sentiment which may override the fair and deliberate decision 
of the House of Representatives. 


Sir, that resolution of the Senator from Massachusetts is revolutionary, 


for it indicates a tendency upon a partotl the Senate to usurp the lunc- 


tions of the House of Representatives, and it would be just as compe- 
| tent tor the House of Representatives, of its own motion, to send a 
committee into the State of Massachusetts to take testimony in its 
cities and towns and to throw the weight of its organization and its 


treasury in a contest of the Senator from Massachusetts for his seat, 
| This is my answer to one question which the Senator has submitted, 


WHAT IS AN ABRIDGMENT O}F FR 


Another question the Senator asks me is whether I dispute the cor 
| stitutionality of an inquiry if it is addressed to the question whether 
or not the suffrage has been abridged in contemplation of that w 

used in the fourteenth amendment? I had anticipated that inquiry, 
when I read from the decision of the Supreme Court of the United 
States in the one hundred and ninth volume of United States Report 
in which it is laid down by that tribunal that the predicate of action 
upon such a subject is the interference by the legislation of a State or 
by State authority, and I would answer that question of the Senator 


P| 


ord as 


’ 


| from Massachusetts further by asking him another. I should like to 
| know, sir, if it has been anywhere alleged in this body that there is 
any law upon the statute-books of Texas or Louisiana or any othe: 
State which is in conflict with the fourteenth and fifteenth 
ments or any other portionof our Constitution. 

I should like to ask the further question whether itis alleged or pre- 
| tended here that by State authority of Texas or Louisiana orany other 
| State the suffrage has been interfered with; and if this be not the case, 


amend 


I should like to understand why it is that a mere row between a few 
individuals in one State or another authorizes the Congress of the 
United States to take those Commonwealths into custody; why is it 
that similar riots and similar disturbances in States nearer to the Sen- 
| ator from Massachusetts than either Texas or Louisiana have so long 
| escaped his close attention ? 

Now, Mr. President, I want to go along with the thread of my dis- 
| course as I was endeavoring to make it and to speak about the organi- 
¢ 


zation and the function of the Senate. 


| EQUALITY OF STATES AND INEQUALITY OF VOTERS REPRESENTED IN THE SENATE, 


In this body, Mr. President, there is not felt the exercise of any power 
that can be traced to the doctrine that ‘‘all men are free’’ or that ‘‘all 
men are equal.” 

If the equality of citizens were a Federal doctrine the Senate would 
be to-day a Democratic body and the President-elect would be a Dem 
ocrat. 
| No idea of the consolidated nationality of the American people and 
no idea of their individual equality of citizens has found any the least 
expression in the constitution of the Senate. It is here as a Senate 
| solely because the United States are a Federal nation composed of equal 
and sovereign States. The States differ so widely in area that Maine, 
New Hampshire, or Vermont might be tucked up in a corner of Texas. 
Ihey differ so widely in population that if New Hampshire were to 
pour her entire people into New York they would only make a flour 
ishing suburb of her great city. But they are equal in sovereignty a 
a principle and equal in power only in the Senate, which was created 
to represent, cherish, and defend that life principle of its being. 

Thus we see that the little State of New Hampshire, with only 
| enough population to send 2 out of 325 Representatives to the House, 
sends 2 out of 76 Senators to the Senate, and the same identically may 
besaidof Florida, Vermont, and Rhode Island. The States of Colorado, 
Delaware, Nevada, and Oregon have each but 1 Representative and yet 
each have 2 Senators. 

I need say no more to make it patent that if the States rights were 
todisappear from this body with the 8 Senators who represent popula- 
tions so small that they have but 4 Representatives, the Republican 
party here would disappear in its ascendancy with them. 
| ‘There may be something apparently incongrnons in seeing four li 


t- 
ag- 


| tle States like Colorado, Delaware, Nevada, and Oregon, with an ag 

gregate population of less than 1,000,000 people, given equal repre- 
sentation in the Senate with New York, Pennsylvania, Illinois, Ohio, 
and Missouri, with many times their number of voters. 

But through this agency the equality and dignity of statehood is 
preserved, and the balances of sectional power are adjusted: the peo- 
ple are secured in the provision of conservative influences in this Goy- 
ernment, and transient ebulitions of popular passion are resisted. 

The Senate stands to-day in authority as a Senate by virtue of the 
| equal rights of the States to elect their Senators, by the declaration of 
the Constitution that each Senator shall have one vote, and by the ab- 
solute extinguishment, so far as Federal political power is concerned, 
of the equality of voters. 
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rights for the 7 in excess of that number which give it here so potent 


| a voice, 


The measure of Federal political power given to a voter differs with 
the ibject-matter of his vote and with the State he lives in 

A voterof New York is a factor in the selection of 36 electors; a voter 
of New Hampshire is only a faetor in the election of 4; and voters of | 
Colorado, Delaware, Nevada, and Oregon are factors in the election 
of but 3 

The Sta f New Hampshire, Nevada, Rhode Island and Vermont 
have each 2-325 of Federal legislative power in the House, 2-76 in the 
Benate nd 4-401 in the college of electors 

Colorado, Nevada, Delaware, and Oregon have each 1-325 of Federal 
power in the House, 2-76 in the Senate, and 3-401 in the college of 
ele 7 

Che fi reat States, New York, Pennsylvania, Illinois, Ohio, and 
Missouri, have Federal power as follows in the House, Senate, and elec- 
toral college 

Si e3. Population House. | Senate. ao 

New York we] 5,082, 874 | 84-325 2-76 | 36-401 
Pennsylyania ; 4, 202, 841 27-325 | 2-76 29-401 
Obio.. 3'198,002 | 21-325} 2-76] 23-401 
Jilinois 3, 077, 871 20-325 2-76 22-401 
Missouri 2, 168, 380 14-325 2-76 16-401 


f you will multiply the denominators of these fractions by the number 
of the voters in the respective States you will have the precise propor- 
tional voting power of each voter, and it will be seen that instead of 
being an equal power the vote variesas much as the muscular or mental 
power of individuals. 

EQUALITY OF VOTERS A STATE RIGHT, 
So while each voter has an equal right conferred by his State to cast 
his vote, equality ends in the act and does not extend to the force and 
effect of the vote. The vote cast in one State does not exert itself in 


for, aud the proportion of political power is a quantity as variable as 
the conditions of the State in which it is deposited. 

‘The voter, then, under the Constitution of the United States, is not 
a unit of political power, but only a variable fraction, to be determined 
by his surroundings. 

Statehood and State rights are the elements that determine the value 
of the fraction. Each vote in a State has the same relative power as an- 
other vote i the same State, but not so in the Government of the United 
States. There its power varies, as we have seen, and the fact appears 
that the equality of voters is a principle of statehood and not of nation- 
ality. The exact equality of voters exists only within State limits, and 
exact equality of the States is represented only in the Senate. 

THE POTENTIAL INFLUENCE OF NEW ENGLAND DUE TO STATE RIGHTS, 


No portion of our country has derived such great benefits from ‘‘State 
as that group of States known as New England. Smallin area, 
thin in population for the most part, and not increasing in numbers as 
rapidly as other sections, its power in this body is greatly in excess of 
its due proportion, if any other idea than the sovereignty and equality 
of its States were considered. 

Che following table display* the population and potential power of 
the six New England States: 


rights’ 

















State a Representa- Senatorial Electoral 

a s yo tive power. power, power. 
Maine .... wae 616, 99) 2-76 or 1-38 | 6-401 
New Hampshire 346, 0 2 76 or 1-38 | 4-401 
Vermont 332, 286 2-76 or 1-38 | 4—401 
Massachusetts iain 1,7 : 76 or 1-38 14-401 
Rhode Island 276, 53 76 or 1-38 4-401 
Connecticut 622, 2-76 or 1-38 6-401 
Total : , 4, 008, 532 26 | 12-76 or 6-38 38-401 


In round numbers, the census of 1880 shows that the United States 
contains 50,000,000 people, and that the six New England States con- 
tained 8 per cent. of the entire population. Twenty-six representa- 
tives would be its due proportion in a body of 325 members, and in 
the House of Representatives has no more than its just proportion 
looking at representation as a national matter based upon population. 

But in the Senate it has 12 out of 76 members, or over 18 per cent. 
of Federal political power; that is to say, the national idea has given 
New England 8 per cent. of the entire Federal legislative power in the 
House, and the State-right idea has given it 18 per cent. of the entire 
Federal political power in the Senate. 

If its representation in a Senute of 76 members were divided in pro- 
portion and based purely upon the idea that ‘‘this is a nation,’’ it 
would have no more than 5 Senators instead of 12 to represent it here. 
STATES RIGHTS ADD SEVEN SENATORS TO THE FIVE WHICH NEW ENGLAND RE- 

CEIVES FROM THE NATIONAL IDEA, 

In brief, 5 of the 12.New England Senators represent the power of 

that section in a purely national Senate, and it is indebted to State 


| reference to their population and political power. 


the same degree as inanother in respect to the number of electors = 


How is it in the electoral college? In that body the six New Eng- 
land States have 26 members according to population and according to 
representation in the House of Representatives. But State rights have 
added to the college of 401 electors 12 electors from New England; 2 
represent the statehood of each State, and it has 38 electors. Ifinan 
electoral college of 401 members its representation were reduced to the 
basis of population, and to the idea ‘‘ this isa nation’’ pure and simple, 
it would have but 32 electors. State rights have given to the New 
England States 6 additional electors in the electoral college according 
to its present membership, and if the number were reduced to 325 it 
would have but 26. 

After counting South Carolina, Louisiana, and Florida for Hayes as 
President in 1876, he was given 185 electoral votes, and Samuel J. 
Tilden was given 184 electoral votes. The majority of the electors 
then counted for Hayes was a majority which represented ‘States 
rights;’’ and notwithstanding he held then the majority of the elec- 
tors, he held, like Harrison, only a minority of the popular vote, the 
poll standing for Tilden. 

THE FEDERAL POLITICAL POWER OF THE NEW ENGLAND AND SOUTHERN SEC- 
TIONS CONTRASTED., 


Let us now compare the Southern and the New England States with 
The six New England 
States, with 4,000,000 of people, in round numbers, contain 8 per cent. 
of the entire population of the United States, and the fifteen Southern 
States contain 18,000,000 of people, in round numbers, or something 
over 36 per cent. of the entire population of the United States. 

The following table shows the population and proportionate political 
power of the fifteen Southern States: 


The Gouthers States and their pellisent pow er. 


} 
















States. | Population. Representa- | Senatorial | Elec toral 

tive power. | power. | power. 
| | = | =, 
ee , 943 6-325 | 1-38 | 840] 
Virginia ...........++. soll 512,565 10-325 1-38 12-491 
North Carolina... a "390, 750 9-325 1-38 11-401 
South Carolina...... "995,577 7-325 1-38 401 
Georgia........... | 1, 542, 180 10-325 1-38 12-401 
Florida..... sovseseeeeel 269, 493 2-325 1-38 4-401 
STOTT TE | 1, 262, 505 8-325 1-38 10-401 
Mississippi... = 1, 131, 597 7-325 1-38 9-401 
Louisiana... .. “i 936, 946 6-325 1-38 8-401 
ec csccssceeceinnemacetipens 1,591,749 11-325 } 1-38 13-401 
Arkansas..... os 802, 525 “ ‘ 1-38 7-401 
ED Beis vcsss vests ait 2, 168, 380 ; 1-38 16-401 
Kentucky,.......00..0000.000. 1, 648, 690 1-38 13-401 
West Virginia........... 618, 457 1-38 6401 
Tennessee... 1, 542, 359 | 1-38 | 12-401 
ROG | siccnscnbiticnwnctes 18, 348, 718 | 120-325 15-38 150-401 


' 
i 


A Representative in a House of 325 Representatives is the representa- 
ative on an average throughout the United States of 151,000 people. 
In New England and the Southern States there is a little loss in pro- 
portionate representation by State lines. A New England Congress- 
man represents 154,000, and a Southern Congressman represents some 
152,000. But it is different in the Senate and the electoral college, in 
each of which the chief gain goes tothe New England section. A New 
England Senator represents only 354,000 people, whereas a Southern 
Senator represents 611,000 people. 

So, then, if the Senator from Massachusetts speaks of public opin- 
ion, he, representing a great State, large in population, would represent 
many voters behind him, whereas the Senator from a small State 
would gather the force of his voice not from the number of votes of 
his constituency, but from the dignity of the State, which has equal- 
ized number by thesovereign equality of the body-politic, called ‘‘ the 
State.’’ 

If the representation of the six New England States and the fifteen 
Southern States in the Senate were proportionate according to the ag- 
gregate population of 22,000,000 which makes 30 Southern and 12 New 
England Senators, New England would have but 9 Senators and the 
South would have 33. A New England elector represents but 105,000 
people, whereas a Southern elector represents 120,000 people. So that 
more than the South, and more than any other section of the United 
States, the New England section is the greatest gainer by the State- 
rights doctrines upon which the Federal Constitution is based. 

IF ENTIRE COLORED POPULATION WERE ELIMINATED THE SOUTH WOULD STILL 
GAIN IN THE SENATE IF REPRESENTED AS NEW ENGLAND IS. 

If no vote were given to colored people, and the Senate were based 
on white population alone, the South would gain six Senators as com- 
pared to New England. And so greatly does New England gain in 
comparison with the Southern States, thatif the entire negro vote of the 
South were eliminated, and Southern Senatorial representation were 
based entirely upon the white population, the South would have more 
Senators here than it now has, provided the scale of population were 
applied proportionately to that which now gives Senatorial representa 
tion in New England. 
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The following table, from the Tenth Census, represents the white and | 


colored population of the fifteen Southern States: 


opulation of the fifteen Southern States, 










States, | Whites. Negroes. | White ma-| Negro copl 
} | jorities. | Jjorities. 
Soe a a _| 
| } | | 
No iniscscctdnicdimiraoneninniassiiiae | 734, 693 210, 430 
Virginia. 880, 858 631, 616 | 


North ¢ ‘arolina. 
South Carolina. 
GeOrgia .......+0 


867, 242 
391, 105 
816, 906 


531,277 







a1¢ 
et & 
St 


Ri ixawninscintnesnesdonscretdscecaceneees | 143, 605 126, 690 
Alabama.. 662, 185 600, 103 
Mississippi. 479, 398 650, 291 | 
Louisiana.. 454, 954 483, 655 |. 
TeXAS......06 M ceindgetinenaitepiesadababiibed 2 197, 237 393, 384 


Arkansas... 
Missouri... 
Kentue ky. 


se eeenescereceessesess 591, 531 


2, 022, 826 


210, 66 
145, 350 
271, 451 














West V irginia. 25, 885 
I  eivisaccinsencisescanaceianesemes ) 138 &31 408, 151 
12,351,087 | 6,018, 415 
6,018, 415 | 
“hes 
ae 











6, 332, 672 | 
} | ' 


eenereietereeeneencnemneemnnenenmennisibendl atin tee thane ane 


| 6,382,672 | 


This table shows that of the fifteen Southern States there are but 
three in which the colored people are in a majority, and it will be 
seen ata glance that of the 18,000,000 Southern people more than 12,- 
060,000 of them are white people, or over three times as many white 
people in the South as there are of people of all kinds in the New Eng- 
land section. If these 12,000,000 of Southern white people had propor- 
tionately as many Senators as the 4 ,008,532 New Englanders have, the 
Southern States would have thirty-six Senators instead of the thirty 
who now represent them, and to which number they are diminished 
by the doctrine of State rights. 

THE LOSS OF SEVENTY-ONE SENATORS IS THE SOUTHERN TRIBUTE TO STATE 
RIGHTS IN NEW HAMPSHIRE. 

Furthermore, if the 1%,000,000 Southern people were in a consoli- 
dated nation where population was represented in the Senate instead 
of State rights, and if they had a Senator here for every 173,000 peo- 
ple, as New Hampshire has, they would have 106 Senators, each one of 
them on a perfect equality with the Senators from New Hampshire. 
If only the Southern whites were represented in the Senate in propor- 
tion as the people of New Hampshire of all races are represented here, 
then they would have 71 Senators to advocate their rights and interests, 


instead of 30, to which number the entire Southern people are confined | 


by the doctrine of State rights and to which they are limited as be- 
tween New Hampshire and themselves by the scale accorded them. 
The loss of 76 Senators is the tribute which the South pays for the 
enjoyment of State rights by New Hampshire, and the loss of 41 Sena- 
tors would be its tribute if only Southern whites were represented here 
instead of all the races. 
NEW ENGLAND SENATORS UNDERMINING THE PROPS OF THEIR POWER, 

Nothing could make more plain the fact that the great and dispro- 
portionate power exercised by New Hampshire in the Senate, and the 
small power exercised by Southern Senators in comparison with it, is 
attributable solely to the dignity, the sovereignty, and the equality of 


| 
| 
| 
a 
| 
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and will attribute the chief cause thereof to the consequential destru 


| tion of the constitutional State-right principles upon which New Eng- 


land ascendancy was founded and had been so long preservé 

Behind the pending resolutions which are now before this bo adit and 
the measures which they foreshadow, there rises in the haze of the 
future, to my vision, the figure of a consolidated nation with a repre 


| Sentation in both Houses of Congress based on the equality of popula 
| tion and suffrage. 





the States; and I approach the consideration of the resolutions which | 


have been offered, and which are now pending before the Senate, won- | 


dering that Senators from a section which has aggrandized its power 
and maintained its national sway by drawing so plentifully from the 
fountain of State rights should be foremost in endeavoring to destroy the 

source {rom which their own commissions and from which their Fed- 

eral potentiality spring. 


[Here the unfinished business was laid before the Senate; and then, 
the Senate having resumed consideration of the resolution upon which 
Mr. DANIEL was speaking, he resumed his remarks. | 


Mr. DANIEL. Mr. President, I was just commenting, when the 
interruption occurred, upon w hat seemed to me a a strange and almost 
unaccountable fact, that the Representatives of States which derive 
their political ascendancy from the doctrine,of States’ rights, and whose 
own commissions bore the seals of those States which had sent them 
here to represent, defend, and cherish them, should be the chief pro- 
moters of a scheme to so consolidate and nationalize all the powers of 
this Government as to diminish the power and predominance of their 
own people. While I am nota prophet nor a son of a prophet, I under- 
take to suggest that on the day when the Federal Government shall 
assume charge of elections in the States it will swing open a bro ad gate 
to an avenue which will not end until it has reached thorough consoli- 
dated nationality; and hereafter, in my humble judgment, “if it shall 
become the duty of the philosophic historian to recount the decline of 
New England influence in the Federal Government and to analyze the 
causes thereof, it is likely that he will date the beginning of that de- 
cline to the time when, through the agency of her Representatives in 
Congress, the Federal Government assumed control in State elections, 


. 
| 


| him to be, and filled with no kind feelings, as I feared, 


EQUAL RIGHTS OF SMALL STATES IN THE SENATE DUT rO A COMPROMISE WITH 
THE SLAVE POWER 

While I am discoursing upon this point I beg leave to read a para- 
graph from the book of Henry Wilson on the history of the slave power 
of America, in which he goes on to show how it was that States were 
made equal in the Senate as population was represented in the House. 
Says Mr. Wilson in this volume: 

There was a great struggle in the convention touching the basis of repr 


tation in Congress, in which the question of slavery largely mingled. [tori 


nated in the strife between the larger and smaller States, the latter contendin 


for an equal and the former for 


a proportional representation The Virginia 
plan preposed to base the re} entation on free inhabitants and three-fifths of 
all other persons. Twicethe convention voted in favor of a proportional repre- 
sentation. Having failed to secure an equal representation in the House, the 
party representing the smaller States made a strenuous effort to secure an 
equality of representation in the Senate, but the proposition was defeated by a 
tie vote. The State-right members being defeated manifested much dissatisfac- 
tion. On motion of Mr. Sherman, of Connecticut, a committee of conference 
of one from each State was appointed. Inthis committee Franklin proposed 
that the States should be equally represented in the Senate while for the House 
the Virginia plan should be adopted, allowing one Representative for 40,000in 
habitants, slaves being counted in the ratio of three-fifths.—Volume 1 

Just here I should like tocall the attention of our New England and 
Republican friends te the fact that their power and ascendancy in the 
Senate of the United States to-day is based upon their tiaflic with the 
slave power which they here so often denounce, and singularly enough, 
while they are yet holding the consideration which was paid them 
when they swore to a constitution which put slavery in it, while they 
have not hesitated to denounce the institution and every State, great or 
little, that got any advantage by it, I have yet to hear the first of them 
come forward and offer to, return tlhe consideration which they received 
for swearing their own support. But I must presume that since the 
Senator from New Hampshire and the Senator from Massachusetts and 
other Senators are now here endeavoring to destroy whatever immun- 
ities of States’ rights are yet left in the Constitution, they are contem- 
plating that view of the consolidated nation in which their own States 
shall lay down the advantages which they derived from States’ rights 
when they trafficked with the slave power in the formation of the Con- 
stitution. 





page 42. 


AN UNGRACIOUS ASSAULT UPON VIRGINIA. 

Mr. President, I shall drop the thread of my remarks for a moment, 
as I see the Senator from New Hampshire [Mr. CHANDLER] in hi 
chair, that I may answer in his presence an imputation which he saw 
fit in his remarks upon the distant State of Louisiana to make in refer 
ence to the honored Commonwealth of which I am one of the represent- 
atives. When I looked into that Senator’s remarks, partisan as I knew 
to those pe ple 


! 
who are nearest and dearest to me, I confess, sir, that I was astonished 


| that in a body of this character he should have taken an opportunity 


to fling his objurgations at so many States which were not involved in 
the inquiry which he sought to institute. 

There was no State south of Mason and Dixon's line in which he did 
not search for some act that he might lift up to opprobrium; and hav- 
ing discovered in some newspaper somewhe rea statement in which 
there was a list of colored persons who had been lynched within a year 
in various communities, he placed Virginiaat the head of that list, which 
| he held up in the Senate to ignominy, it having been upon her soil that 


| two persons of African descent had been executed without the formality 
of law. 

For my State, sir, [seek and do most sincerely desire the respect ot 
vhis body and of her sister Commonwealth I do not believe that any- 
where in the American Republic there is a pe who have more loy- 
alty to law or who will go further to sce the scales of justice held ia 
even balance than in the old Commonwealth whose son [ am. _ I feel 
it, therefore, necessary to answer the » assault of the Senator from New 
Hampshire, ungracious and gratuitous as it was, that I may relate to 
the Senate the circumst: ances U nder which these lynchi ngs occurred 
that their fair and impartial minds may judge whether the name of 

Virginia is by them sullied. 
THE ALLEGED OUTRAGES IN VIRGINI 
The Senator in his re marks gives a chronicle of the lynching of a col- 


ored man in the simple words, ‘* Reuben Cole, at Surry Court House 
Va.,’’ and the context of his speech contains the intimation that the 
lynching was one item inthe Southern scheme to carry the election by 
killing negrces. If the Senator from New Hampshire or any of his 
olleagues of th¢ > Re publican party shall claim that this n 
pate blican he will have no one to envy or to rival him in the claim. 
reply to his assertion that itis true that Reuben Cole was executed 
by the hands of an indignant people for ravishing the person of a white 
woman. 
His next allegation of outrage is the alleged lyuching of William 
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Smith near Christiansburgh, Va. It 
that tl nat { ew Hampshire would be otherwise than in- 





ne a had iis facts through newspapers with 
the as pa inged reports, and when such sources 
of rm n al ‘ I ‘ pon every one knows from the begin- 
ning t tent with them does not especially seek 

to i la i lynched at or near Christian 
} ‘ count f which Christiansburgh is the 
‘ i Wythe e, \ having as 

after unsuccessfully attempting tl ke o 
pe iola er, and atter being an a ymplice in the mu 
‘ 

he iJ { cause his skin was black or br 
ca ‘ an actual « sumed Republican. Notwithstanding 
{ I il ri upon me the malediction of that class « 
u who ha their own race 1 studiously suppress history in thei 
ea ‘ »d ude it, | do not hesitate to say in this presence that a 
© e s0 awl in t tof God and man merited the swift and con 
dign punishment that followed it; and even if it leads to sectional 
whether or not Virginia has a republican form of government, 
I give it as my deliberate opinion that in that State the brutal effigy 

of human nature who commits that dread, unpardonable sin may « 
pect justice to be meted out to him in strict conlormity to the fif- 
tee endment without regard to race, color, or previous condition 
One of these outrages to which the Senator from New Hampshire 
has alluded here occurred in t! trict which I had the honor to rep 


resent in the Forty-ninth Congress of the United States. I passed 
through the town where one of these outrages was committed while it 
was yet fresh in the minds of the people, and while the blood of maid 
red upon the ground, i 
in this body of nearly all the hearings of the Southern question, | pro- 
pose to tell a plain, unvarnished tale. 

In the city of Roanoke, in the county of Roanoke, and within 50 
miles of my own home, amongst the people whose Representative I wa 
at that time, there was located a man by the name of Wilson, who was 
a mechanie from Carlisle, in Pennsylvania, who had recently made his 
residence there. He had just builded his home upon the suburb of that 
thriving and industrious town. One alternoon his wife had sent their 
daughter, Lizzie Wilson, a fair and blooming girl of sixteen years of age, 
upon a mission to one of the stores. The twilight was descending; the 
housewife was awaiting her husband’s return and that of her little 
daughter with her two companions, when suddenl|y she heard a shriek 


near by the doorway of her home. She recognized her daughter's voice. 


enhood was and as there isa misunderstanding 





inaccurate. No one imagined Legislature of Virginia in 1869, before the constitution of my State re- 


| quired it, to educate them, and I would endeavor to exercise every 


oflice of Christianity and kindness t 
of hearing the oft-repeated tale in the | 


But, ir Iam tired 


nited States Senate that all the 


ards them. 





wrongs which are committed between the races in the Southern States 
are committed by white men, and that the people of my political faith 
are the only ones who do them. I wéll speak of things which hay 
come under iy own ob vation, bu yet »>whi Lh rhe cd 
a Rep bhican Semator upon this th r allude, and which have been 
tra i dropped from th hronolog ol ‘ ! hi < urren< 

In the year 1883 | went to ti ity f Richmond to in broth 
Democrats in celebrating the restoratio f Democratic } in Vi 

In the procession W ed on n street in Ricl 

yond there were two colored clubs it two hundred « i men 
who were Democrats from Charlotte and Halifax Counties, in their re 
ular club organization; and no sooner did they march rin ¢ Main 
street in the capital cityof Virginia than they were assailed with sticks 
nd stones by colored men, who sought thus to pe ite them because 
they had the courage to walk in a Democratic line. and the mounted 
police ol the ciLy ol Richm« nd ha l to be called out to pre ventag neral 
riot, 


y of Richmond in the year 1884, to join again 


I was again in the cit y 
{ over Cleve- 
id voted f 

1 the House of Representatives, and 
they were th« in that procession. ‘They were threat- 
ened on every -hand, as they had been in the year 1883, but in company 
vith other Democrats I went to them and at their head I marched 
through the city of Richmond, deeming it an un-American and an un- 
just thing and a disgrace to Virginia and her capital city if it could be 
ever said, through the persecutions of the Republican party, or of « 

ored men, or otherwise, that an American citizen or a Virginian could 
not march in line ia exhibition and declaration of his political opin- 


with my fellow-Demorrats in celebrating the election of G1 
land. Those colored men from Halifax and Charlotte I 
me in the election as a member « 





to march openly 


[bese things occurred under my own observation, and yet wheneve 
in the United States Senate there is an allusion to anything south « 
Mason and Dixon’sline it is always with epithets of objurgation against 
the white man and a closure of ear and eye as to the colored man. 

1 beg leave to inform the Senate that since the Senator from New 


| Hampshire stood in his place afew months ago and delivered his speech 
} upon the eve of the election, of my own knowledge nine white men 


She ran out to find what was the matter, and when she got there she | 


found that her daughter was lying in the street of Roanoke, and there 
was that across her throat which the Senator from New Hampshire 
would not have cared to see. She was murdered in cold blood at her 
mother’s and father’s door, her throat cut from ear to ear, her young 
life spilled upon the ground. Two colored men who were seen at the 
time were arrested. The evidence against them was almost, and yet 
not quite, conclusive. 

Toshow you, Mr. President, and to show all who may question it, 
that the people of that State and of that community have a self-pos- 
session and a self-restraint which are nowhere surpassed, the supposed 
murderer was arrested and carried through the streets of Roanoke and was 
turned over to the handsofthelaw. He was tried once and thejury hung. 
He was tried a second timeand the jury hung. He was tried the third 
time. 


(here were two colored men upon the jury and ten white | 


men, and the jury hung; and that man who was believed by all peo- | 


ple to be the man who committed the offense walked out of jail after 
three trials and no man laid his hand upon him. 

But, Mr. President, there is an end to human patience. 
some things which might even stir the blood of the Senator from New 


There are | 


Hampshire if they were to occur anywhere else than a thousand miles | 


or so away from his home. In this vicinage a little later there was a 
respectable lady. She was in that situation in which all nature bows 
in reverence and tenderness to woman, ‘‘she held within a second 
principle of life;’’ and this brute, William Smith, who was one of the 
accomplices in the murder of this beautiful Northern girl, assailed the 
matron and murdered her infant and herself. 

Does the Senator from New Hampshire mean to say that the good 
name of Virginia is to be derided and her people to be held up to in- 
dignity in the Senate of the United States because this bloody-handed 
and three-times murderer of woman and childhood and innocence met 
his fate at the hands of men who could not restrain their indignation? | 


the Anglo-Saxon still lifts up his white brow that would have produced 
a Senator to deliver a eulogy upon these murderers, or to have wept 
his crocodile tears over the fictitious wrongs presumed to have been 
committed, nor do I now believe that any one will envy the Senator 
from New Hampshire in the self-imposed réle which he has assumed 
on this floor. 
SOME REPUBLICAN DISTURBANCES IN VIRGINIA. 

Mr. President, I am not here to speak against the colored race. I 

was reared amongst them. I have respect for them. I voted in the 





have been shot down in Virginia by the hands of coloredmen. There 
were four of them shot down in the streets of Norfolk on the day after 
the election. There were two of them shot in the streets of my own 
town while I was there pending our short vacation. There was one 
shot the other day in the county of Stafford. There was another shot 
in the county of Fauquier. There was yet another, an officer of the 
law, shot in the town of Charlottesville. 

I shall presently ask to have some extracts read from some of our 
newspapers, but in doing so I must make an explanation of the reason 
why. Iam sorry that the Senator from Massachusetis [Mr. HoAr] is 
not in his seat that I might ask him the question upon what testimony 
he has based the assumption and allegation that Louisiana is not as 
republican a State as Massachusetts, or that its government is in con- 
spiracy, or that its people are not obeying the laws of the United States 
as much so as any other? 

A TRUMPED-UP CASE, 

It was observed when this question was first introduced to the Sen- 
ate that there was no memorial here from the State of Louisiana 
Louisiana is always ready in its Republicans to respond to orders from 
Washington. They stand ready to make a case to order whenever it 
may be desired. ‘They did it in 1876, and they are ready to do it 
again in 1889, 

There are some things in this country which are grand, gloomy, 
monumental, and peculiar. We have thegreat Rocky Mountain range, 
we have the great Niagara Falls, we have the great Yellowstone Park, 
we have the great Mississippi River. But we have something that is 
greater than either one of them or than all four combined. It is the 
Louisiana liar. Munchausen, John Falstaff, Ovid Bolus, and Ananias 
rolled into one would hide his diminished head in the presence of Eliza 
Pinkston and other monumental Louisiana liars of national and world- 
wide repute. 

There is nothing in the history of this nation which is better known 
than the lying that was done in 1876. Now that a Republican Presi- 
dent is about to go into office, and will have opportunity to do as Mr. 


| Hayes did in 1876, that is, to say prayers over civil-service reform in 
did not believe that there was a community in the civilized world where 


his inaugural address and then march every perjured scoundrel trom 
Louisiana into an office, these fellows from that country are pricking 
up their ears, and are again on duty. I can not conceive it possible 
that Mr. Harrison will be ready to follow the distinguished example, 
but those people who do not know him as yet are evidently of the 
opinion that, under the lead of the Senator from New Hampshire, who 
was so conspicuous a figure then, the good time is coming again, and 
they are going to be in at the beginning. 
A PARTISAN AND UNJUST PROCEEDING. 
Mr. President, this is aserious proceeding, and I wish the Senator from 
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Massachusetts was in his seat that I might ask him upon what basis it It will not do to answer by the allegation 
There has been a very peculiar little political—what shall | 1 


is founded. 
I call it—maneuvering going on in the Senate for the last week or so. 
First we had a Louisiana resolution, That resolution was spoken to 
for a long time and then glided into the committee. Then forth from 
that committee came a Texas resolution. Now Texas is on the way to 
Louisiana in this debate; and I should like to make a few remarks 
about the Texas resolution and the manner it has been treated in the 
Senate before I get to Louisiana. 

There occurred away off in one corner of one county of a Sta 
198 counties an election and race conilict. The net result of th: it con 
flict was that one white man was murdered, and three negroes. [Ido 
not condone the act of the colored man who murdered the white man 
or of the white men who lynched the negroes; but when that mattez 
was inquired into by the Committee on Privileges and Elections they 
came out with a report in which, on account of this incidental circum 
stance, they recommended a revision of the entire election system of 
the United States. That committee made a report in vindication ot 
their action, and as the spokesman of the committee the honorable 
Senator from New York {| Mr. EvArtrs] took the floor and de 
the Sen ate an address which was dignified, 
in all of its manner of delivery and all of its matter was worthy of the 
Senate of the United States. But from the report of that Senator there 
was a striking absence of all the palliating circumstances, of all the 
significant and controiling facts which would enable a fair mind in read- 
ing his report to reach a just and fair conclusion. 

{ put it to any Senator who sits upon that side of this Char nber, to 
any man who feels a pride in his own people and who would have a 
natural impulse to defend and vindicate their good name, if a commit- 
tee of Democrats or Southern men sitting upon this side of the Cham- 
ber had gone to the State of New York, or Maine, or New Hampshire, 
and had summed up all the testimony on one side of a case, had left 
entirely out of consideration the facts and views which might enable 
others justly to understand it, if he would not have gotten to his feet 
and if he would not have criticised with severity the partisan and one- 
sided conduct by which injustice was done to his State and to his 
people? 

Ifa committee of Democrats on this side of the floor had undertaken, 
as to any State represented by a Republican, here to make so uniair 
and so unjust a report, I state it without hesitation, as a Democrat, as 
a fair and honorable man, and as one who loves justice, I would have 
repudiated that report and would have said ‘‘it is not a fair exhibit of 
the justiceof thiscause.’’ ButI have waitelwith patience. Levityand 
haste unseemly have characterized the course with which the majority 
has proceeded. No man hasstood forth from amongst them to say, *‘ I 
want justice, and I who seek justice will do justice,’’ but the re- 
port itself has glided back into the darkness from which it sprang as 
if even its authors and sponsors were unwilling to continue the de- 
bate, and the Senator from Massachusetts has brought on another horse 
in these resolutions that concern Louisiana and other States, 
Texas is relegated to the background. 

THB GRAVITY OF THE PROPOSITION, 

Mr. President, I have some extracts from the press which I wish to 
have read, but I do not ask that they may be read sas the basis of any 
action of this body, and I do not wish to be misunderstood as to the 
view in which I present them or as to the measure of force and eflect 
which, in my judgment, they should be accorded. There is nothing 
here to inform us upon what basis the report of the Senator from Mas- 
sachusetts to make the inquiry whether or not Louisiana has a repub- 
lican form of government is rested. We must leave to our imagination 
to define what has been his and the committee’s provocation for put- 
ting before the Senate a resolution so grave in its import. 

Mr. President, if this were a resolution to impeach the President of 
the United States and to dismiss him from his high office it would not 
be a resolution of more seriousaspect. If this were a resolution to de 
clare war against Great Britain and commit the power of the Army 
and the Navy and the people of the United States to a long and bloody 
struggle it would not bea resolution which should cause men to re- 
flect more deeply or to be more serious and deliberate in their reflec- 
tions. 

What is it, Mr. President? It is a resolution which impeaches the 
character of a sovereign State, which seeks to undermine one of the 
pillars of the Constitution of the Federal Government, which seeks to 
obliterate from our flag one of the stars that glitter upon its folds. 

WHERE IS THE EVIDENCE WHICH HAS ELICITED THIS PROCEEDING? 

I ask Senators who represent the Committee on Privileges and Elec- 
tions to permit me as a Senator here to know upon what information 
it is that the Senate condescends to make this indictment and to take 
this step in so importanta procedure? Has cur Government sunk into 
such looseness in its deliberations of business, and is the Senate of the 
United States, which ought to be the highest and greatest parliament- 
ary body in the whole civilized world, gotten down to so low a plane 
of action that a committee without any state of facts to lay before its 
colleagnes can rely upon a partisan majority to put through any reso- 
lution gravely assailing the statehood of Louisiana and initiating steps 
to degrade her in the sisterhood of States ? 
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n that tl merely a pre- 
iminary ste It is the first st ep that costs in all s ‘ 
this, and it is the first step that should be more deliberate than 

other. You can not arr the humblest indivic l 

reets of Was] 1, you ) im] n | 

n allegation, without t } under t ge 
i y< \ ( to j { is } 
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ho ii l ! } l 
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Lig ft i th pal 
tr t l 

t read to t L st Is t 1 i 
Mr. President ! th s 
j ged by an Is there iu i tl ) 
does not { in his bre; ‘ for t 

lly people who indulge in anony: lett \ ( 
lieve ourown eyes and ears when we l { 
ask his colleagues to indict a people and put a cloud upon t 
ol government because at some til ewl re ived 
an anonymous letter? 

But the anonymous letter has been supplemented, and we | n 
the only document which give iny inkling of the provo t 
this procedure a number of petitions filed by Republicans in ested 
eleet a na The petit 3 I even ¢ 1 t 
case in which they are filed. If tl are evidence, all a1 i 

| have to do in this country would be to file petit to help 1 
oflice lrhey are not evidence in any court in Christendom 
parliamentary body in Christendom, 1 yet in order to poison t 
minds of the Northern people against their brethren of the South, in 
order to prejudice the judgment of this judicial Senate, candidates for 
ofiice in Louisiana have had their petitions filed here in speeches made 
by the Senator from New Hampshire [| Mr. CHANDLER]. 

Mr. GIBSON. Will the Senator from Virginia permit me ? 

Mr. DANIEL. Certainly. 

Mr. GIBSON. There has been no px tition or no memorial from any 


contestant for any oflice in the State of Louisiana, so far as I kn 
addressed to any member of the Senate « 

Mr. DANIEL. Ido not know 

Mr. TELLER. Mr. President 

Mr. DANIEL. I will yield to the Senator 
ment. 

I do not know that the Senator from Louisiana understood m 
mark. My remark was that the Senator from New Hampshire, in 
order to prejudice this case before the Senate and before his people, ha: 
filed in his speech the petitions of 


r to the Senate itself. 


from Colorado in a mo- 


f defeated candidates for offices in 
lana. J am not speaku 
about the contested election for Senator or for anything that we have 
anything to do with, but for offices in Louisiana. 

Mr. GIBSON. ‘There may have been in the case ofa sheriff in some 
parish in the State, but there is no petition, I will say to the Senator 
from Virginia, from any member of the Legislature of Louisiana, or from 
any candidate for the governorship of Louisiana, or from any candidate 
for any representative office claiming that he has a title or 
seat of which he has been deprived. 

Mr. TELLER. I do not desire to take any part in this discussion, 
and I only wish to say that the Senator from Louisiana is not well in- 
formed as to what is before the committee. At least a petition from 
respectable citizens of Louisiana is now beforethe Committee on P: 
leges and Elections, praying for an investigation. 

Mr. GIBSON. If the Senator from Virginia will permit me, I did 


not say that there was no petition here from any citizen of Louisian: 


a right toa 


ia 
in my response to the suggestion of the Senator from Virg 1, but 
do say now, in reply to the Senator from Colorado, that there is not from 
any citizen of the State of Louisiana any petition claiming that he on 
the day of the election was interfered with in the exercise of his rights. 


The paper to which the Senator from Colorado alludes was tiled a few 
days ago, nine months after the resolution for investigating the State 
election for State officers in the State of Lontisiana had been offered in 
the Senate by the Senator from New Hampshire [Mr. Cuanp1 

The paper which the Senator from Col 
from Virginia will permit me, is in the nature of a resolution a ited 
by the Republican State committee of the State of Louisiana, recom 
mending that the Senate of the United States 
which had been offered in May or June last, 
Senator from New Hampshire. 


rrado alludes to, if th enat 


| | } 
wiopt the resolutions 


I think in June, by the 


Mr. DANIE! | must decline to yield further because this misun 
derstanding is hardly of my provocation. The Senatorsdid not under 
stand me in what I said, and I will make it a little plainer. I sec how 


they have misconstrued it 

] will yield, howe ver, to the 
as he desires the floor 

Mr. TELLER. I do not underta 


tained. 


Senator from Colorado for a1 


men 


ke to state what the paper con- 
I only want to say that there is before the committee, not only 
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the papers referred to, but numerous letters, and it has been a matter constitutional law there rests any authority in the Senate to inquire 


ol pul hecity I do not unde tand that these people claim that they 
theniselves have been indi' dually affronted or injured, but they claim 
that there is a condition of affairs there which deprived the people of 
their choice for members of the State Legislature. 

Mr. DANIEI Oo Senator know the writers of those letters ? 

Mr. TELLER I do not know any of them 

Mr. DANIEL. Would you be willing to have your own concerns 


uformation—serious and grave concerns ? 
I cK. Whenever the whole mass of my opponents in the 
tate that I represent come up and say with one voice that there has 


een a fraudulent election in my State, I shall be quite ready, however 
rregular it may be, to have an investigation. That is what comes up 
from the State of Louisiana 

Mr. DANIE!I What the whole mass said then, and not upon the 
testimony beiore the committee. 

Mr. President, the point which I was endeavoring to make clear was 


not what testimony or petitions were before the Committee on Privi- 


leges and Elections as a direct request for this procedure, but I wasen- | 


deavoring to analyze and to show what were the component parts of 
the document which was put in the form of a speech by the Senator 
from New Hampshire, and.I endeavored to point out to the Senator 
that in his speech, with a view to poisoning the minds of the Northern 
people, and with a view to prejudicing the judgment of his colleagues 
in this body, he had embodied the petition of Louisiana candidates for 
local offices, and referred to their statements in their petitions as em- 
bodiments of fact. 
KEWSPAPER SCRAPS, ANONYMOUS LETTERS, AND ELECTION PETITIONS IN LOCAL 
CASES RELIED ON AS EVIDENCE 
Now, sir, apart from the general observation that these petitions are 
not evidence in any court and can not be looked to as sources of any 
information upon which action is to be taken, it seems to my mind 
that it was a peculiarly indelicate and improper procedure for a Senator 
of the United States in this body to take part in pending litigation 
efore a State tribunal. If those petitions proved anything they 
proved one thing, and that was that there were courts in Louisiana, 
and that her republican form of government had all the machinery in 
readiness for action. If they showed anything they showed another, 
tliat Republican suitors in that State had confidence enough in the 
courts to become plaintitls inthem and to rest their rights of character 
nd rights to office to their decision. So far they indicated the exist- 
state of things which the Senator denies; and further than 
that, neither this body nor anybody else has a right tolook after them. 
Che idea of putting a petition in a contested-election case in a dis- 
tant State as an element of testimony before the United States Senate 
could never have occurred to any mind that did not feel itselfina con- 
dition of absolute beggary for something to predicate a pretension upon. 
If there is one character of document more than another that the wide 
world over is recognized as entirely unreliable, it is the petition in 
a contested-election case. You need not go further than the other 
end of the Capitol, if petitions in election cases are evidence, to show 
that there is no republican form of governmentin any State, that there 
no republican form of government in the United States, or to prove 
that every man who was elected was unworthy of trustand that every 
community is in a state of anarchy and chaos. 
Bat, Mr. President, anonymous letters and contested-clection peti- 
tions were notrelied upon alone to pad this record and to swell up a pon- 
derous volume of pretentious testimony against the people of the South. 


» 


ence Ol ft 


The newspapers were looked to. Without being told who were the cor- | 
respondents, who wrote the dispatches, without being told who were | 


the editors who presided over the columns that published them, with- 
out being told what was the politics of this person or another, the post- 
bag of anonymous letters was emptied upon the Senate floor, and then 
another post-bag of old and new newspaper scraps. 

I should like to know right here if the Senate of the United States 
is going to do in the exercise of a somewhat judicial function what no 
court would do, what no fair man would do in the determination of 
his judgment, and if there is anybody upon that side listening to 
my poor discourse who is ready to speak for the Committee on Privi- 
leges and Elections I should like to know from him if these newspaper 
scraps and these anonymous letters are the grounds upon which they 
have predicated this indictment of Louisiana; and if these are not the 
rocks upon which they have built this edifice I beg leave most re- 
spectfully to inquire of them upon what did they base it ? 

I do not wonder that there is no Republican there to answer. I do 
not wonder that no Republican does answer, for there is not upon that 
side of the Chamber one who would not rise in indignation and who 
would not resent the proposition if Democrats and Southern men upon 

his side of the floor were to assail the character of their States and 
their people by anonymous letters, contested-election petitions, and 
newspaper scraps, and ask upon the basis of them that serious procedure 
be taken. 

18 THE SENATE JUDGE OF STATE LEGISLATIVE ELECTIONS? 

One of the inquiries called for in this resolution of the Senator from 
Massachusetts is that this committee shall inquire into the election of 
a certain State Legislature, I do not know upon what point of our 





into the election of a State Legislature. The legislators of a State are 
like the electors of a State, and Mr. Commissioner HoAR said when he 
sat as a judge upon the Electoral Commission that the powerof a State 
to select the person involved of necessity the power to determine the 
identity. So in the very nature of things and by the very theory and 
genius of their being there can not rest on the part of the Government 
of the United States power and authority to investigate the election of 
members of a State Legislature any more than there can be power and 


| authority to investigate the election of electors. 


I was astonished when the Senator from Massachusetts said that the in- 
vestigation of the electoral vote was the very thing contemplated by this 
resolution when he could not then nor can he now reply to the counter 
proposition that if the Republican party had proposed to go into an in- 
quiry as to the election of Presidential electors it would have been a little 


more graceful and a little more decorous, and would have had a higher! 


appeal to the indorsement of public judgment if they had gone into the 
inquiry before they counted and sealed the vote which gives their can- 
didate the Presidential office. And, sir, it was quite a notable and re- 
markable coincidence that while on the morning of the 13th day of 
February, when the Senate had gone to the other side of the Capitol 
and had witnessed the final « »unting of the electoral vote, on the after- 
noon of the same day, when the game was well by the stand, the dis- 
tinguished Senator from New York [Mr. EvaArts], now followed by 
others, should rise and inquire whether or not electors whose votes had 
just been counted were elected. It is a kind of ex post facto procedure 


| which can not commend itself to the wisdom of public judgment. 





SOME ACCOUNTS OF OUTRAGES IN VIRGINIA, 


Now, Mr. President, I do not ask that the newspaper extracts which 
I have here may be read for the purpose of founding any action upon 
them, but as they are straws floating upon the great waves of public 


| opinion, I offer them to the Senate that it may be seen that all the 
| criminals south of Mason and Dixon’s line are not those whose skins 


are of the same complexion as those of the Republican majority of the 
Senate. 

The PRESIDING OFFICER (Mr. Berryintheehair). If there be 
no objection, the Secretary will read the papers forwarded by the Sen- 
ator from Virginia. 

The Chief Clerk read as follows: 


[Norfolk Virginian, Thursday, November 8.] 
FOUR MEN WOUNDED—PISTOLS FIRED BY NEGROES WOUND FOUR WHITE MEN— 
A LIVELY SKIRMISH ON HIGH STREET—GREAT EXCITEMENT IN THE CITY AND 
EVERYBODY ARMED. 


There was a genuine riot on High street about 8 o’clock last night between 
whites and blacks, in which the latter were routed, but only after they had suc- 
ceeded in wounding four citizens. There was a crowd of about five hundred 
standing in front of the Democratic headquarters, when, about 8 o’clock, twenty 
negroes, evidently under the influence of liquor, passed and gave three groans 
for Cleveland, Shortly afterward a crowd of three hundred putin appearance, 
many of them wearing white paper hats. They were singing, ‘** Haug Grover 
Cleveland on a sour apple tree,” and a white boy got in a wrangle with one of 
them. Some one fired a shot, which was quickly followed by about fifteen 
more. Then the negroes ran, the whites pursuing and firing several shots at 
them. The first fusilade wounded four white citizens. Adjutant Jenkins, staff 
of the Fourth Virginia Regiment, was shot in the shou'der; Frank Reiger, con- 
fectioner, was shot in the leg; Samuel Oast, of J. W. Oast & Brother, was shot in 
the arm, and Mahoney in the thigh. 

Immediately after the shooting the white men made a rush for the gun-stores 
and thoroughly armed themselves. The fire-bella were rung for some minutes 
and then the military alarm turnedin. Mayor Baird telegraphed to Governor 
Lee a report of the riot, and after consultation with Captain Binford, the latter 
gentleman called out the Old Dominion Guard. A large number of good citi- 
zens volunteered to do police duty and were at once sworn in. 

At 10 o’clock Mayor Baird and Capt. R.C. Marshall drove to the third ward, 
and talked to the colored people, advising them to keepindoors and not congre- 
gate in crowds on the streets. The excitement was intense, and about five hun- 
dred white citizens were assembled around Democratic headquarters at 11 
o'clock discussing the riot and receiving the returns. 


[Norfolk Virginian, Friday, November 9.] 
DESERVED TO BE COMPLIMENTED. 


The little handful of police that our city has*deserves to be highly compli- 
mented for their brave and courageous acts on Wednesday night. They acted 
nobly and showed that they were men who did not fear danger when their 
duty called them, but that they were calm, quiet men, willing to protect all 
classes of citizens, even at the risk of their lives. Attimes they were liable to 
be shot down without any warning, but this did not deter them. They madea 
number of arrests upon suspicion, but there was no evidence against the par- 
ties, so they had to be dismissed, although some of them may have been guilty. 


| One great trouble in this city is, if there are extra men needed, there are no 


equipments to furnish them, which should not be the case. 
GREAT EXCITEMENT IN THE COUNTY. 

Wednesday night a colored man who was very boisterous and insulting at 
Churchland was arrested by a constable. The crowdof negroes took him away, 
knocked the constable down, and would have killed him had not some five or 
six white men come to his assistance. One of the white non fired a pistol in 
the crowd wounding one of the colored men; the balance of them ran, but were 
fired at several times, with what result they could not learn. An effort was 
made by the magistrate to find out who did the shooting, but nothing could be 
learned. 

About 1.25 o'clock yesterday morning the white people of Scottsville were 
awakened by a resident and told that a posse of about 200 negroes, all well 
armed, were marching down the road and were going to make an attack on the 
white people in about ten minutes. One hundred and twenty-five men with Win- 
chester rifles and shot-guns were scattered on the road from the Scott’s Creek 
bridge to the Western Branch bridge all prepared for an attack. Fortunately 
there was no disturbance, but the people were very much excited yesterday. 
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[Washington Star, January 15, 1889.] 


MURDER IN VIRGINIA—A CHARLOTTESVILLE POLICEMAN SHOT DEAD BY A NEGRO 
PRISONER—THE PRISONER ESCAPES—A COLORED MAN WHO BOARDS A TRAIN AT 
BRANDY STATION IS ARRESTED ON HIS ARRIVAL IN THIS CITY ON SUSPICION, 


A telegram was received at police headquarters last night asking for the ar- 
rest of Willie Musco, a colored man, wanted at Charlottesville, Va., for the 
murder of Policeman Seal in that city. Musco had been scen about that place 
for a week or two, and it is alleged that last evening he stole three umbrellas, 
and then went to another store and stole some collars and cuffs. Policeman 
Seal was called, and as he was about to put the nippers on Musco the prisoner 
drew a pistol and fired, the ball taking effect in the left breast of the officer, caus- 
ing his death in about fifteen minutes, 

PURSUIT OF THE MURDERER. 

The murderer started down the street with the pistol in his hand, and when 
pursued by another officer turned and fired at him. The officer emptied his re 
volver firing at the fugitive, who continued his flight and gotaway. The affair 
caused much excitement at Charlottesville. It was at first supposed that the 
murderer had gone to Lynchburgh. A party at once started for that place well 
armed, and the country was thoroughly searched. With the party was a piece 
of rope. This party returned this morning, being unsuccessful, 


ARRESTED ON THE ARRIVAL OF THE TRAIN HERE. 


The train, arriving here at 11.13 o’clock this morning, bore acolored man who 
boarded the train at Brandy (about 35 miles from Charlottesville), and a telegram 
was sent by the train men to Officer Acton, in this city, and he, on the arrival of 
the train here (in company with Special Officer Augustus Lane) took the colored 
man in charge and carried him to headquarters. He gave the name of Henry 
Mitchell, and protested that he had been in Culpeper County on a visit, and 
that he was on his return to his work at Terra Cotta. The description given of 
the murderer in the circular, containing a notification of a reward of $100, is as 
follows: 

“Willie Musco, about eighteen, dark ginger color; height, 5 feet 10 inches; 
weight, about 145 pounds; square shoulders, large mouth, flat nose, smooth face, 
sear on forelead, hair short. Came from St. Louis and killed Policeman Seal 
to-night. Wore several suits of clothes at the same time. Was dressed in dark 
clothes, new laced shoes, wide brim slouch hat. Carried two large dice in his 
pocket; was well armed.” ; 

Mitchell,as the man who is arrested calls himself, corresponds in some partic- 
ulars with this description, and his appearance indicates that he has walked a 
long distance over muddy roads. He was taken to the first precinct station 


THE PRISONER A DISTRICT MAN. 


Mitchell states that he lives in the county of Washington, District of Colum- 
= near Terra Cotta, with his mother, who is the wife of Rev. Richard Wash- 

ngton. 

Passengers on the train stated that he got on at Rappahannock about 9 o'clock 
this morning. Persons who live there stated that he was never seen in that lo- 
cality before he turned up there this morning. It is further stated that after he 
got on the train he showed considerable uneasiness, especially when the train 
was approaching or stopped at a station, when he would look with anxiety to 
the doors of the car, and it was his actions as much as anything else which 
caused the conductor to suspect him and to send a telegram ahead of the train. 


[Norfolk Virginian. ] 


ATTEMPTED MURDER AND ROBBERY—A LIFE AND DEATH STRUGGLE—TIIE ASSAIL- 
ANT CAPTURED AND JAILED. 
[Special dispatch to the Virginian. } 
Boykrns, VA., January 12. 

A diabolical attempt at murder and robbery was made at Rich Square, N.C., 
on the Roanoke and Tar River Railroad last night about l o'clock. Mr. W. H. 
Farmer, a prominent citizen, heard some one forcing a window in his chamber. 
He asked who it was, and not receiving an answer got out of bed to investigate. 
He saw a negro outside, and the negro perceiving that he was discovered sprang 
through the window, breaking out the glass and landing in the room with a 
razor in his hand, when a life and death struggle ensued. 

The would-be murderer attempted to cut Farmer’s throat, but just as the 
weapon pressed against his neck he grasped it by the blade, breaking it from the 
handle and nearly severing two fingers. The negro then beat Mr. Farmer in 
the face until it was black, but he held on and succeeded in inflicting several 
gashes on the intruder. The struggle had been carried onin the dark, and Mrs. 
Farmer, who was asleep, did not hear it until both parties were nearly exhausted 
She, thinking her husband had a fit, got up to assist him. As she left the bed 
the negro grabbed her and helped himself up from thefloor. She stillthinking 
it was her husband, assisted him until she placed her hand on the woolly head 
of the brute. Mrs. Farmer then realized her situation and screamed for help. 
The fiend struck her several blows and then sprang through the window, mak- 
ing his escape. The neighborhood was aroused and a searching party started 
outto capture him. Mr. Farmer recognized the man to be Eli Ward, a worth- 
less negro, who lives about 5 miles from Rich Square. At daybreak a trail of 
blood was found leading from Farmer’s house towards the road, and several 
gates through which he had to pass had bloodon them. A search of the latter's 
house showed that the negro had been at home, saddled his horse, and left for 
parts unknown. 

Later in the day the searching parties went to Jackson, and as the constable 
walked into a doctor's office Ward ran out of the back door. He was pursued 
and shot in the shoulder, but managed to get to the swamp, where, at last re- 
ports, he had not been captured. The doctor who dressed his wounds says 
that one of Ward’s hands was cut nearly off, a deep gash in his throat and one 
in his thigh, showing how manfully Mr. Farmer fought for his life. 

Mr. Farmer is well known in Norfolk, is about fifty-five years old, and about 
six weeks ago married Miss Bettie Powell, who lives just back of Norfolk. 
Theexcitement is very high, and if Ward is captured and carried to Rich Square 
he will adorn one of the trees of that place. 

Later.—Ward was captured late this evening near Jackson and carried toa 
doctor's office, but made his escape. 

Later.—The negro Eli Ward has been caught, and is now in jail at Jackson. 

VANC, 
[Lynchburgh News, January 11, 1889.] 
ATTEMPTED MURDER. 
[Special to the News.} 


ROANOKE, VA., January 10, 
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| effect, before the negro could pull the trigget 











Grasty's shot went w of {ts 
marx and the jailer fired again, at the same time calling for help. Tray im's 
| nephew, Ernest Moore, came to his uncle’s assistance and with ag kK i 
closed the cell door on the would-be murderer Andrew Wimbis rothes 
prisoner, was in the cell dur the shooting, and when Grasty tired, he 
a lock atthe latter, striking himinthe headand makingaslight wound. 
made no further resistance, but delivered up the weapon to Wimbish 
Che shooting created considerable ex: tfor awhile among the prisoners 
| in jai Grasty says that he intended no harm to Traynham, but me y tried 
to frighten him, so that anescape might b ted Pais is the second instance 
| within the past two weeks where a prisoner in the city jail has been known to 
} havea loaded revolver. The negro says that a fellow-prisoner in the Ly 
| burgh jail gave him the weapon 
Richmond Times 
WILLIAM HENRY BONAPARI A LEADING VIRGINIA POLITICIAN JAILED 
HAMpre VaA., Jan is 
W. II. Bonaparte, a leading co an, Was jailed he to-day, cl ed 
with assaulting atwelve-vear old whit ld, d uwhter ofan } ith n 
| last night Phere is considerable excitement, and his examination is postponed 
to Monday. 
Fredericksburgh Star 
} 
|} INDICTED FORTH! AFFRAY AT TACKETT'S MILL, IN STAFI RD COUNTY, VIRGINIA 
At the regular term of the county court of Stafford, held on last Thursday, 
Henry Brown, colored, was indicted for murder in the first degre« nd George 
Black, colored, for assault with intent to kill, and Warren and Thomas Heflin 
for misdemeanor. ‘These parties were engaged in the affray that took place at 
| Tackett's Mill during the Christmas holidays, and which resuited in the death 
of Mr. Benton Heflin, from a pistol ball fired by Henry Brown several other 
parties in the affray received slightinjuries, The cases will be tried at the next 


regular term of the court. 


[Richmond Times. | 
A BLACK FIEND FOUND GUILTY OF A CAPITAL OFFEN3E. 
[Special to the Times. | 


CHATHAM, VA., January 
Jed Pritchett, the negro fiend who committed rape on the jiltle seven-) 





yeu, 

old girl, Jennie Pollock, near Danville, last May, and made his escape and was 

caught near Ruffin, N.C., Christmas eve and sent to Lynehburgh to prevent be- 

ing lynched, was brought back here yesterday by the sheriff, under a strong 

| niilitary guard. He was tried in the county court here to-day. The evidence 
|} was positive, his own statements proving him guilty 

| Che jury was out but a few minutes, when they brought in the following ver 

dict: ** We, the jury, find the prisoner, Jed Pritchett, guilty of the felony charged 

in the indictment, and ascertain his punisiiment to be death The judge will 
tix the day of execution during this term of the court 

Lynchburgh News, February 13, 188 

George Booker, colored, of Russell County, was received at the penitentiary 

Monday to serve a term of ten years for highway robbery Booker stopped a 

| thirteen-year-old boy on a public road and demanded his money Phe boy re- 

fused, whereupon Booker cut his throat and took a watch and chain and other 

| valuables found on the boy’s person and left him in the road in what he sup 

posed to be adying condition, Fortunately the boy was found by sone per- 

sons passing along the road, and he was taken home and medica! assistance 

called in, and his life was saved. The negro highwayman was captured, tried, 


and convicted, 








A NEGRO FIRES ON AN ELECTRIC CAR CONDUCTOR, 
[Special to the Virginian. ] 
RicHMOND, VA., I 8, 
A great excitement was created here this morning by Thomas lic t.a 
young negro map, firing four pistol shots in rapid succession at F. IP. J $,an 
| electric ear conductor. Hewlettlives in Boston, but was ra d in Richmond, 
| and was here on a visit to his nother. He attended a wed rin the county 
last night and when returning early this morning he boarded an electric car 
| going in the direction of his mother’s house. When the conductor asked for 
| the fare Hewlett ripped an oath at him and said: ** Why don’t you wai i [ 
sitdown.” A warof words followed and Hewlett was ejected. He took the 
| next car through and wentto the sheds on Church Hill, and there en ed in 
another quarrei with the conductor, and finally drew his pistol and threat i 
to shoot. Jones made a break at him and Hewlett pulled the trigyer, but th 
weapon snapped or there might have been a murder. Hewlett retreated from 
the house, and Jones picked upa rock to defend himself. Seeing Jones's ids 
coming to the rescue, Hewlett fired four shots, but none ofthem took effect Che 
negro was chased to a house where he took refuge, and was held in ba ' 
} an officer arrived. The prisoner was taken before vid it on toth 
grand jury and fined $20 for carrying concealed weap 
Mr. DANIEL. The extracts which I have caused to be read from 
newspapers, the names of which are given with them, will show that 
in many instances the people of the State which I represent have had 
occasion to be very forbearing towards representatives of the colored 
race, and that they have been. As these matters which I have jus 









‘ 
aused to be read concern the State which I represent in part here, I 
might fittingly callattention to the fact that that State is doing a great 
and a good work through taxation chiefly paid by its white people for 
the education and for the promotion of the interests of the colored 
race. 
EDUCATIONAL WORK IN VIRGINIA 

A little comparison of that Commonwealth with some of her sister 
Commonwealths in reference to the matter of schools would indicate at 
a glance that instead of being backward it is in the very front line of 
the educators of the United States. I was told by a member of the 
Civil Service Commission that the applicants from the State of Virginia 


a 


William Grasty, alias Robert Morris, a notorious Lynchburgh negro, attempted | for civil-service appointments rated 15 per cent. higher than the app! 


to kill the city jailer, J. B. Traynham, by shooting at him in the jail here to- : fr ase rr Comm 1 The resu] r tha edn ae nal 
night. Grasty was brought here to-day from Lynchburgh, where he has been cants from any other prem we alth. rhe a ao of th : ed x nal 
confined in jail awaiting trial for larceny, to testify in the case of Cornelius Lane, | Work which is going on in that State is one which is not only felt among 
charged with receiving stolen property. After thetrial he was taken to jail, bt | its more refined class of citizens, but one which permeates the whole 
not locked in a cell. When the jailer entered the prison to-night to give the | ...... arries ; P ie rladaa an Kino Alfre “ie stica 
prisoners their supper he saw Grasty standing behind a partly opened cell door, | ™2SS and carries the light of knowledge, as King Alfred carried justice, 
pointing a revolver at him. Traynham drew his pistol and fired, but without | to the humblest door. 
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The census of 1880 shows that Virginia, with a population of one mil- 
lion and a half of people, had 4,405 school buildings; that Georgia, with 
something like the same popu had 4,529 school buildings; that 
North Carolina, with 1,399,000 people, had 4,216 school buildings; and 
that the great State of Massachusetts, with a population of 1,783,000, 
or over 200, ,opulation more than any of these three States, had 
only 3.343 01 i 4. 1 ky vy that the State of Massachusetts, 
by reason « er smaller territory and of the congregation of her popu- 
lation in snufacturing towns and cities, could pr ybably accommodate 
e lar number of students in one building than could a Commonwealth 
v population was more scattered; but still whon we see that a poor 
P } ’ 1 one so scattered, has erected so many 
' educational institutions than the Commonwealth which is the 
licht of New England have one fact at least to weigh in the seal: 


to show that those ates of the 


ith which were desolated by war and 
which were thrown back almost to the condition of nature have taken 
giant strides in the t twenty years and have already placed them- 
selves abreast of the powerful and wealthy Commonwealths which were 
accumulating fortunes while theirs were being dissipated. 

1 other words, while the population of Virginia is less than that of 
Massachusetts by 270,000, she has more school buildings than the lat- 
ter by 1,062. Georgia, less in population by 240,000, exceeds Massa 
chusetts in school buildings 1,186. While North Carolina has a pop- 
n n of 383,000 less, she exceeds Massachusetts in school buildings 
b 
WHY NOE ‘RT, NO EXPLANATION, NO PRODUCTION OF THE GROUNDS OF A‘ 


7 N IN THIS CASE’? 
While I see the Senator from Massachusetts in his seat I hope he will 
allow me permission to submit to him an inquiry, which I make simply 


for the purpose of acquiring thatinformation by which I may ascertain 
upon what views the resolution which has his name attached to it has 
been submitted. It is a very peculiar and astriking circumstance that 
a resolution so grave in its import and concerning such large and such 
sensitive interestsshould have had no report accompanying it toenlighten 
the minds of the body which is invoked to pronounce judgment upon 


it I should like to know what facts have been testified to before the 
Committee on Privileges and Elections or upon wnat view of the Con- 
stitution under which we live it has been suggested that there isa 
doubt in the minds of the people of this country whether the State of 


Louisiana is possessed of a republican form of government; and I would 
ask the Senator from Massachusetts, who is the author of the resolu- 
tion, to point out tome for my information as a Senator the facts upon 


which he predicates the question, is there a republican form of gov- 
ernment in Louisiana? 

Mr. HOAR. Does the Senator put that question rhetorically or be- 
cause he wants areply at this time ? 

Mr. DANIEL. Ishall be most happy to know. I putitas a matter 
of fact in good faith and not rhetorically. 

Mr. HOAR. I have no doubt the Senator puts it in good faith, 
whether rhetorically or otherwise, but I did not know whether he would 
be willing to lose the time. 

Mr. DANIEL. I put the inquiry, and the Senator can apply the ad- 
pective. 

Mr. HOAR. I will answer the Senator with great pleasure. In the 
first place, I will inform the Senator from Virginia that this resolution 
embraces the resolution of the Senator from Louisiana [Mr. Gipson], 
himself a Democratic Senator from that State, demanding an investi- 
gation into his State, and what the Committee on Privileges and Elec- 
tions offer is anamendment tothatresolution. Afterwards, when there 
was a technical objection to the matter going at once to the Committee 
on Contingent Expenses and coming back to be debated, it is true I of- 
fered a separate resolution, which involves the same thing and which 
is technically an original resolution. But thatisa very narrow answer, 
us I agree, to the Senator, because itis true that the proposition for this 
investigation preceded the offer of the resolution by the Senator from 
Louisiana, and the Senator from Louisiana undoubtedly proposed it 
understanding that another proposition had come from this side of the 
Chamber and desiring to expand it by including some other State or 
States. So the Senator from Virginia will not understand that I at- 
tribute very great consequence to so much of the answer as I have yet 
made; but still that is the precise parliamentary attitude of the case. 

We base this resolution, Mr. President, upon three constitutional 
powers which are given to this body, the exercise of which, as of all 
constitutional powers, is our sworn constitutional duty when fitting 
occasion shall arise. An authority given to a public officer is a duty, 
an authority given to a legislator is a duty, if the facts require its exer- 
cise. We have devolved upon us the duty of preserving constitutional 
liberty and constitutional government by majorities according to the 
method and within the limits preseribed by the Constitution of the 
United States. The Constitution of the United States supposes that 
State Legislatures will be elected according to the formsand principles 
and methods of republican government, and that they will send Sen- 
ators to this body to legislate for the whole people; and it authorizes 
us to determine the title of those Senators to their seats. The Consti- 
tution of the United States supposes that the national power of legis- 
lation is to be exercised in part by another great constitutional assem- 


NGRESSIONAL REOORD. 





bly, whose members are to be elected by the vote of a fair majority of 
the lawful electors of their districts, who are to be permitted to vote 
and to have their votes counted fairly and justly and according to their 
legal rights, and the ascertainment of whose title to their seats is lodged 
in the House of Representatives. d 

If that constitutional mechanism does not work out constitutional 
liberty according to the law prescribed by the Constitution it is our duty 
to propose to the people of the several States to change the mechanism 
of the Constitution in accordance with its general principles, and we 
ave a perfect right and it is our duty to get at the facts to see whether 
hat thing is mecessary. 

We have a right also, and it is our duty, to provide by law for the 
protection ef the popular elections of members of Congress in the differ- 
ent States, and if the facts require any change in the existing safe- 
guards and sanctions of that law each House of Congress has an equal 
right to initiate that change, and it is equally its duty; and we have a 
right to see what the facts are with reference to that. 

Further, the fourteenth amendment, to which I called the attention 
of the honorable Senator from Virginia a little while ago, while it gives 
to the Congress the right to protect the constitutional rights of persons 
which are denied by any State on account of their race, color, or pre- 
vious condition, as the Supreme Court of the United States have ex- 
pressly affirmed, puts no such limit on the constitutional power or the 
constitutional duty of Congress when it comes to ascertain the number 
of Representatives to which any State shall be entitled. Therefore, if 
the rights of a large class of persons, white or black, are in any way 
abridged, not merely by the denial of the State, butif they are abridged 
by crime, by fraud, by a failure to administer proper election laws of 
the States, by contrivances in the election laws of States intended for 
that purpose even while the laws of the States are absolutely just and 
righteous in form, and still by a consent of the men who wield the power 
in those States by a conspiracy private, but one which executes its dread 
decrees with a certainty and a terror to which the administration of law 
in this country never reaches, it is our right and our constitutional duty 
to inquire into that fact also and to be ready for the next apportionment 
of representation in this country according to the constitutional mandate, 

There is abundant constitutional authority for this investigation. 
Are we to determine what shall be our course in regard to these great 
legislative and constitutional functions, knowing the facts, as this side 
of the Chamber desire, or in ignorance of the facts, as that side of the 
Chamber and as the Senator from Virginia seem to desire? 

Mr. President, there is no question of an invasion of State rights 
here. Gentlemen on the other side claim sometimes to be the exclu- 
sive champions in this country of State rights, and of local self-govern- 
ment, and of letting people manage their domestic concerns that are 
close to them at home. I utterly deny that claim. I tell the Senator 
from Virginia that in those portions of the country, and among those 
people who entertain the political beliefs which attribute to the Consti- 
tution of the United States the fullest and the most vigorous national 
functions, the love of State rights and the love of local self-government 
burn with an intensity which will not be found anywhere in the sec- 
tion of country to which he belongs. You can not find on the face of 
the earth a place where local self-government and the love of personal 
independence exists, and where that government is administered in 
that love so completely as it is among the towns of New England and 
among the communities of the great West, of which your own State, 
sir, is so conspicuous and brilliant an example. 

The thing which these gentlemen assail and which is in peril in this 
country is not local self-government. It is government. The thing 
which the Senator from Virginia and those who think with him are 
trying to break down in this country at this time is the right of citi- 
zens of the United States to be protected anywhere, locally or nation- 
ally, in the exercise of the simplest constitutional rights. 

The Senator asks us what facts we depend on when we bring forward 
this proposition for an investigation which makes us think it is neces- 
sary. Does not that Senator know that within six weeks a man con- 
testing a seat in the other House has been shot down while he was 
making his contest? Does not the Senator know the history of these 
political offenses all over certain States of the South? In the State of 
Louisiana alone, General Sheridan, some years ago, declared that the 
number of Republicans who had been murdered for their political 
opinions was greater than the number of men who had fallen in battle 
on both sides in the Mexican war. 

The Congressional Directory, which is laid on our tables, shows_us 
a fact which, I think, somebody would like to have explained, and 
which can only be explained by a fair investigation. Take the Terri- 
tory of Dakota. The Senator from Virginia talks, whether in sarcasm 
or in earnest, of a popular majority which they have kept knocking 
at the door. That Territory cast two years ago in one single election 
for a Delegate, on the two sides, 104,811 votes. According to the Con- 
gressional Directory, our oflicial document, 104,811 votes were cast there. 
Now, compare that with what the Senator talks of as making popular 
majorities in this country. The First district of Alabama gave 4,220 
votes for a Congressman; the Second district 5,659 votes. 

Mr. BLAIR. Both sides? 

Mr. HOAR. Yes, all the votes cast. I took the figures down while 
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the Senator from Virginia was making his speech. The Third district 
of Alabama cast 4,660 votes; the Fourth district 6,045 votes; the Fifth 
district 6,335 votes; the Fifth district in Arkansas 4,746 votes; the First 
district in Georgia 2,078 votes; the Second district in Georgia 2,411 
votes; the Third district in Georgia 1,704 votes; the Fourth district in 
Georgia 3,139 votes; the Fifth district in Georgia 2,995 votes; the Sixth 
district in Georgia 1,722 votes; the Eighth district in Georgia 2,932 
votes; the Ninth district in Georgia 2,366 votes; the Tenth district in 
Georgia 1,944 votes. 

Mr. DANIEL. At what election was that? 

Mr. HOAR. At the same election for members of Congress, two 
years ago, in 1886. The First district in Mississippi cast 3,167 votes; 
the Fourth district in Mississippi 3,086 votes; the Fifth district 3,527 
votes; the Seventh district 4,514 votes; the First district in South Caro- 
lina cast 3,317 votes; the Second district 5,235 votes; the Third district 
4,407 votes; the Fourth district, 4,470 votes; the Fiith district 4,701 
votes; the Sixth district 4,469 votes; making in twenty-five Southern 
Congressional Democratic districts a total of 93,353 votes against 
104,811 votes in a single election for Delegate in disfranchised Dakota. 


It seems to me that taking that alone there is reason enough to make | 


this inquiry. 


But does the Senator from Virginia suppose we do not know of the | 
complaint which comes to us from our political brethren all.over those | 


States? Has he read the appeal of the Republican State commit- 
tee of the State of Louisiana? Has he read the appeal which comes 
from South Carolina? Has he read the resolution of the Legislature 
of the State of Kansas, which borders of Arkansas? Does he suppose 
we do not know something of the current history of our country ? 
The Constitution of the United States declares in substance that men 
shall have these rights without regard to race, color, or previous con- 


dition; and Senators take the oath to support those constitutional pro- | 


visions. The constitution of the State of Alabama, and soof Arkansas, 
and so of Texas, has the declaration of the equality of these with their 
white neighbors without regard to race or color in as strong terms as it 
can be put into language, and every officer in those States, I suppose, 
swears to support those provisions. In Alabamaevery registered voter 
had to do it a few years ago, down to 1874. Yet an honorable leader 
of the Senator’s party in this body has contributed toa Northern maga- 
zine within six weeks an article, the title of which is ‘‘Shall negro 
majorities rule?’?’ Now, what does that mean? There is no such 
thing as “‘ negro’’ in regard to these constitutional rights, and it means 
nothing more nor less than this, ‘‘Shall majoritiesrule?’’ I have not 
the article here at this time, but I shall produce it before this debate 
is over. 

The Senator proceeds to say in substance that the right of the white 
people to prevent the rule of such a majority, if it happened to be in 
the majority in any place, justifies the same kind of method of preven- 
tion which the instinct of men approves when a negro or a Chinaman 
commits an outrage on a white woman—swilt, summary vengeance, 
and punishment without waiting for the law. 

It is sought to make out that this isa sectional question. The hon- 
orable Senator from Tennessee [Mr. HARRIS] spoke of this debate as 
a sectional debate, and some other Senator made the same remark in 
one of the preliminary motions that took place. I utterly deny it. 
There is nothing sectional init. It is not an attack on these States. 
These States, if these charges be true (andif they are not this investi- 
gation will show it), are lying helpless and bound at the feet of a band 
of conspirators. The charge that comes to us is not that Louisiana 
has done wrong, but that Louisiana is suffering wrong, which she has 
the right within constitutional limits to call upon the National Govern- 
ment to interpose to protect her from. That is the question. 

One gentleman said we were trying to revive the old issues of the 
war. Ideny that. There never was an utterance in the heated time 
of that war against the gallant and brave men who fought on the side 
of the Confederacy so insulting to them as the suggestion that the 
right to adhere to these election methods was a right that they fought 
for or that they stood by at all. 

This is not sectional. This is not an issueof the war. It is a ques- 
tion whether, in certain parts of the country, the Democratic party is 
trying to keepitselfin powerand hassucceeded in keeping itself in power 
by raising this old spook, the fear of the negro, and by election pro- 
cesses, which no one of the gallant men who went into the war would 
consent, in my judgment, to have stated as anything he was fighting 
for. 

The issues of the war were, in the first place, slavery, and that has 
gone; in the next place, the right to carry slavery into the Territories, 
which went with it; and in the third place, the right of a State to go 
out of the Union at will. That, I understand, is abandoned now. 

Mr. President, I did not intend to take the floor, but I do not want 
the Senator from Virginia to suppose that there is anybody afraid to 
encounter, in all honor and courtesy, his challenge and show the ground, 
both of constitutional law and of public fact, notorious history, on 
which the faith which is in us is based. 

I should like to read a sentence or two before I sit down from the 
article of the honorable Senator from Alabama [ Mr. MorGAN ], to which 
I referred. I think that article warrants the inquiry whether the doc- 
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trines that it advocates are in force or not in Alabama by anybody who 
is sworn to support and defend to the best of his ability the Constitu 
tion of the United States: 








But the further we draw away from the slave era— 
Says this article: 


the greater is the aversion of the white people to negro rule, and the weaker 





the negro becomes in the useof political powel We may attribute this te the 
perverseness of the white race, and ascribe to the negro the virtue of integrity 

Ir 3 purposes and meek submission in his conduct, if we prefer to revile our 

} OWn race in order to make excuses for the impotence of the negroes asa ruling 
clas But in that case it is plainly a hopeless task to reform the white people 
so as to render them capable of doing justice to the negroes as t rulers of 
the States, or to « vate the negro race so as to naket 1 capa aside from 
mere race proclivities and race advantages f estimating eges and 

| powe of the ballot It is still more hopeless to attempt to compress into o 

| the ra s of men that God has separated tnto great families, to each which 

} gives the ideas of self-government best suited to its develo; h 

j civilization 

{ fhe Southern people are not! iken as to the dangers of the ballot in the 

| hands of the negro race 

} * a“ . o . 

They are no more am ble to moral censure for attempting to avoid that des- 

} perate fate 





Mr. MORGAN If the Senator will allow me, if he is reading from 
my article he ought at least not to skip 

Mr. HOAR. I will read the few lines I l 

The Southern people are not mistaken as to the dangers of the ballot in the 
hands of the negro race. Twenty years of experience, beginning with eight 
years of the horrors of enforced negro rule, has demonstrated to them that a 
relapse into that condition would be the worst form of deatruction They are 
no more amenable to moral censure for attempting to avoid that desperate fate 
than are the people who, in all parts of our country, punish with instant death 
the Indian or Chinaman or negro who inflicts a worse fate than death upon an 
innocent woman. 


t ont. 


Then I skip to another paragraph: 


A plan looking to some personal fitness of the negro for the high duties and 
corresponding powers of citizenship would not have shocked the common sense 
of the people, and would have collected into the body of voters in the States 
those negroes who had at least some idea of the uses and value of the ballot. 
The plan weadopted of transferring the whole of this inferior race into the body 
of our citizenship, with the powers of government, was 


a rash experiment that 
has not succeeded in accomplishing any 


good to either race. 

As the Senator from Virginia I think observed, there are but three 
States in this country where the negro is in the majority. I believe 
that if the white Democrats of the South, instead of standing aside, 
surly and sulky, during the period which is called the period of re- 
construction, had taken hold in good faith and done their best to make 
this experiment successful, they would have maintained and would 
have retained all the influence which their superiority of race, which 
their training in political lessons, which their aptness for command 
would have given. When you havetried through a single generation, 
when you have tried for a single decade, when you have tried for a 
single Presidential term education and justice, if these two races do 
not live together in peace, it will be time to call the reconstruction 
policy a failure. 

I do not believe that race prejudice, race aversion, race hatred is the 
dominant principle in the bosom of men anywhere, least of all in this 
country. I believe these two races can live together in peace, in affec- 
tion, in glory, as neighbors, as brethren, as equals—-men of different oc- 
cupations, men of different localities, men of different capacities, men 
of different tastes, men of different inclinations, dividing among the 
political parties which exist in this country as the people of the white 
race have done. 

Mr. President, I do not expect these remarks to be so received, but 
I make them in no spirit of hostility; I make them with full knowl- 
edge of the difficult problem that awaits us, and the problem that es- 
pecially concerns our friends south of Mason and Dixon’s line; but I 
remember when I make them that the person hears the sound of my 
voice this moment who in his lifetime will see fifty million negroes 
dwelling in those States. If yougo on with these methods which are 
reported to us on what we deem pretty good evidence, you are sowing 
in the breast of that race a seed from which is to come a harvest of 
horror and blood to which the French Revolution or San Domingo is 
light in comparison. 

We desire, those of us who live in the North, to do everything that 
we can to help you if you will only accept our help and not spurn it. 
We will pour out our money like water; you may tax us by the ten 
million or the hundred million or the thousand million, if it is needed, 
to give these people the intelligence and education which is necessary 
to fit them to live with you as citizens. 

I know, too, when I say these things that I 
my countrymen. I am saying them of men with 
and honorable traits, where this race prejudice does not get possession 
of their souls, as ever existed onthe face of the earth. They havesome 
qualities which I can not even presume to claim in an equal degree for 
the people among whom I myselfdwell. They have an aptness for 
command which makes the Southern gentleman wherever he goes not 
@ peer only, but a prince. They have a love of home; they have, the 
best of them and the most of them, inherited from the great race from 
which they come the sense of duty and the instinct of honor as noother 
people on the face of the earth. They are loversof home. They have 
not the mean traits that grow up somewhere in places where money- 
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making is the chief end of life. 
toall, that supreme and superb constancy w hich, without regard to per 
sonal ambition, without yielding to the temptation of wealth, without 
getting tired, and without getting diverted, can pursue a great public 
object in and out year alter year, an 1 generation after generation. 

In the great future which the hundred million and the two hundred 
million who are to inhabit and rule this continent are to enjoy, the 
greatest and the most glorious part, my brethren, is to be acted by 
you. But I do not believe it a good thing that a generation of 

yung men anywhere shall be brought up to believe that the election 
methods which we hear of and which we know of are honorable or 
reputable. 

However that may be, let us know the facts. Let us have the 
benelit. of the Senator from Delaware [Mr. Gray], the Senator from 
North Carolina |Mr. VANCE], the Senator from Louisiana [Mr. Evs- 
risj, and the Senator from Alabama [Mr. PuGu], who live far down 
towards the Gulf, to aid the majority of this committee, and to let us 
know whether these stories that come from Democratic papers are 
true. Why not good proof? This whole case, if proved at all, is 
proved by the declarations of the leading Democratic papers of the 
South. But lam not speaking now of proving the case; I am speak 
ing only of the inquiry. Let us know whether this thing is a false- 
hood or is truth. We stand, in my opinion, on the solid ground of 
constitutional law, of constitutional duty, and of proved facts when 
we demand that the Congress of the United States should let the coun- 
try know something about these things. 

Mr. DANIEL. Mr. President, the auswer of the Senator from Mas- 
sachusetts to the question I asked him was, as he himself conceded, a 
very narrgw one. The answer ofthe Senator to a question which I did 
not ask, but which his mind evolved in order to get rid of the one pro- 
pounded him, was exceedingly broad and ample. But if the Senator 
has given no response, either broad or narrow, to the question I asked 
iim, J have, nevertheless, been gratified to hear some of his remarks 
in lieu of an exposition of the resolution of which he is the author. 

lhe Senator has expressed so many noble sentiments in his speech 

1 such tasteful eloquence and with such a high appreciation of those 
with whom Iam more nearly identified, that I could but forgive him 
ere he got through for what he said in the beginning, and I could but 
feel that in any argument I might submit I was appealing to a mind 
which was not only capable of justice, buat which on some sides of it 
would be quick to respond to generosity. 

his query occurred to me when I heard his eulogy upon the char- 
acter of Southern men, their love of home, their sense of honor, their 
constancy and devotion to duty, I wondered whether the Senator would 
not add the additional reflection that men of such a character, and of 
such intelligence, and of such sense of honor, right present with a ques- 
tion and dealing with it, were perhaps as well aware of the facts con- 
cerning it and were as competent to judge of the methods by which it 
could be dealt with as a Senator a thousand or so miles away who had 
to look through a glass darkly in the medium of partisan newspapers. 

IS TRIAL BY NEWSPAPER THE NEW FORM OF PROCEDURE? 

I have no doubt that the Senator can prove anything by newspaper. 
When trial by newspaper has succeeded those forms of trial which have 
heen handed down to us by the common and parliamentary law of Eng- 
land, i have no doubtthat he can prove by that method anything which 
his imagination could suggest or which his desire might wish for. 

| can prove by newspapers that the white slave-trade is going on to- 
day in Massachusetts, and I have the proof before me in such a way 
that if the white slave-trade is inconsistent with republican govern- 
ment an unsectional Senator ought to inquire in this resolution whether 
there is a republican form of government in Massachusetts. 

[can prove by newspaper that in the State of Ohio not only have 
white men during the past year but colored men been driven out of 
that State and hounded by mobs lest they might give testimony in 
court, [can prove by newspaper, and I have the witness on my desk, 
to prove to the satisfaction of the mind of the Senator from Massachu- 
setts that colored school-children have been driven from school in 
Ohio, and that there is a conspiracy there to drive their fathers and 
mothers from the land that they inhabit and to evict them from their 
tenements as the poor Irish are being evicted in Great Britain, because 
they seek to educate their children at white schools. As the Senator 
from Massachusetts has proclaimed that he is not sectional, I shall ask 
him to join me ere this resolution is voted upon, in having an inquiry 
instituted into the condition of things in the State of Ohio, that the 
colored people of the South may know whether the fourteenth and fif- 
teenth amendments were provided as a deiusion and a snare north of 
Mason and Dixon’s line. 

WHY DORS THE SENATE COMMITTEE ON ELECTIONS REFUSE TO REPORT ANY 
GROUNDS OF ACTION? 

Mr. President, I can not answer so long a speech as the Senator from 
Massachusetts has interjected into mine, except by following it some- 
what into detail, but I call his attention to the fact and I call the at- 
tention of the Senate to the fact, which the Committee on Privileges 
and Elections shall not escape from answering, if it has any answer, 
that it has neither informed the inquirer nor has it deigned to let the 
American people know, nor has it even laid a paper before the Senate that 


They have, above all and giving value | 
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the minds of their colleagues may be enlightened upon what condition 
of facts or upon what testimony they predicated an assault upon asover- 
eign State. I asked theSenator from Massachusetts the question why it 
was that it was put in this resolution that an inquiry should be made as 


| to whether the State of Louisiana possessed a republican form of govern- 


ment, and without giving any answer to that question, without detfin- 
ing what to his conception was a republican form of government, with- 


| out saying that there was one spicula of testimony before him upon 


i = a 


which to rest a doubt, without pointing me to any source of informa- 
tion in which I might enlighten my own mind for intelligent justice, the 
Senator went to Dakotaand to Mississippi and then responded to some- 
thing which had been written by the Senator from Alabama. 

Is there upon the part of that committee a constancy of evasion and 
an unwillingness to stand before the Senate and hold up the hand upon 
which they rely for judgment? Why is it that that committee in so 
serious and grave a concern as an assault upon the government of a 
sovereign State have not deigned to say one word to the Senate as to 
why so serious aninquiry should be made? 

[ hope, indeed, sir, that the Senator from Massachusetts is not sec- 
tional. There is breadth and scope and liberality and generosity in his 
mind; but I wonder that he does not himself perceive that while he 
may seek to evade sectionalism he has been sectional in selecting one 
far-off State when the like conditions, so far as the evidence is concerned, 
exist inmany States. Would the Senator from Massachusetts be pleased 
if a serious inquiry were made by the American Congress whether or 
not Massachusetts has a republican form of government and at the 
request of a Democratic committee ? 

WILL THE SENATE BOW TO THE BEHEST OF A PARTISAN POLITICAL COMMITTEE 
IN A FAR-OFF PLACE? 

There is, indeed, a memorial here from Louisiana. It is a fashion- 
able, tailor-made suit. It recites the fact that the Senator from New 
Hampshire had offered these resolutions. When his attention was 
called to the fact that they were spontaneous resolutions, apparently 
unprovoked by the petition or remonstrance of anybody in Louisiana, 
the pleadings had to be amended. A certain form of public decorum 
had to be observed by the makeshift methods which are so usually 
adopted in reference to Southern affairs; and when the news went 
back to Louisiana that the Senator from New Hampshire stood here 
without any memorial of course the memorial was furnished. I have 
read that memorial, and I have it before me now. It rests upon the re- 
sponsibility of one man, William Viger, corresponding secretary of the 
Republican State committee, who says: ‘‘ Whereas the following reso- 
lution is now pending before the United States Senate; ’’ and then the 
resolution of the Senator from New Hampshire is produced, and 
‘* whereas’? and ‘‘ whereas,’’ ‘‘ Resolved, That this committee is con- 
fident that the facts which will be adduced by said investigation will 
show,’’ and so on. 

That is to say, a Republican committee in the State of Louisiana, 
after having months and months of prompting and suggesting from a 
Republican Senator in Washington, have responded to a call at the 
capital of the United States and have indorsed a bad note. That is 
about the result of it. Did anybody doubt that the Republican com- 
mittee in Louisiana, the land of so many distinguished model Republican 
statesmen, could furnish their indorsement to a proceeding in the United 
States Senate when called upon by their political colleagues to unite 
with them in attacking the other party? Why, ofcourse they would 
do it. But this makeshift response from Louisiana shows a conscious- 
ness on the part of the Senate that it was proceeding with indecorum, 
and is a very poor pretension of putting itself in order. 

WHY WILL THE SENATE COMMITTEE MAINTAIN DARKNESS AND SILENCE? 

I would still like to know upon what predicate a committee of this 
body has reached the prima facie conclusion that there is not in the 
State of Louisiana a republican form of government. It may be that 
there are frauds in Louisiana, it may be that there is here and there 
violence in Louisiana, it may be that there is race prejudice in Louisi- 
ana, and it may be that the Senate may reach the conclusion that under 
the broad powers of amending the Constitution and giving usadifferent 
one from that we sit under, an inquiry may be made into the condition 
of all affairsin the United States. Butafterall the question recurs, and 
the answer has not been made, upon what ground does this committee 
predicate its inquiry as to whether there is a republican form of gov- 
ernment in Louisiana. If I could ascertain from thatcommittee, com- 
posed of profound lawyers and publicists who have studied the Consti- 
tution, what is their idea of a republican form of government I might 
perhaps seek in my humble way to assist their labors by pointing out 
some other Commonwealths that did not meet the standard; but their 
idea of a republican form of government is one which they have kept 
closely in their own bosoms, and the facts upon which they predicate 
the inquiry, is there a republican form of government in Louisiana, 
are facts which, in my judgment, have never reached their own bosoms 
under any responsible name. They have got their facts from news- 
papers, current rumor, and the so-called confessions of Democratic cor- 
respondents and editors, newspapers unnamed, editors unnamed, facts 
unspecified. 

The committee sitting to look into a particular State and to adjudi- 
cate the rights of a particular people have looked all around through 
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the general newspapers of the United States and through the magazine 
articles from public men from other States; they have informed them- 
selves of what was done in Kansas and Arkansas; they know the con- 
dition of the vote in Dakota; they have an inkling of what is going on 
in Mississippi; but they can not tell the Senate a single fact about 
Louisiana. 


Why did you not investigate Arkansas if that was the testimony which | 


was before you? 
the thing that provoked you? 


sissippi if that was the testimony which actuated you? You 


Why did you not investigate Alabama if there arose | stands ready to do its partisan bidding against a sister C 


Why did you not investigate Mis- | 


look | 


after the testimony of other things and then, ex mero motu, by spon- | 


taneity, you landed in Louisiana. That is the position in which the 
Committee on Privileges and Elections of the United States stands be- 
fore the country— 


Shrine of the mighty! can it be 
That this is all remains of thee? 


This is a body that was once the grandest in the world and which 


ought to fix the highest standards for its action that have ever been | 


fixed in the ideal imagination of human nature; and yet here isa com- 
mittee, judicial in its character, high and exalted in its prerogatives, 
standing before the country as the accusers of a sovereign State, and 
unable to point acolleague in the Senate to a single facton which they 
have predicated their opinion ! 


| ject to be questioned. 


Mr. President, I have some ideas of my own as to what constitutes a 


republican form of government. I have not had the advantage of con- 
sultation with the distinguished gentlemen who constitute this commit- 
tee or of hearing their views upon the subject, but I have some feeble 
glint, gathered from the early writers upon our Constitution and from 
the Supreme Court of the United States, of what constitutes a repub- 
lican form of government. My own opinion on that subject would 
weigh but lightly. 

Mr. TELLER. If the Senator will allow me to ask him a question, 
I should like to do so. 

Mr. DANIEL. I shall be most happy to respond, sir, if I can. 

Mr. TELLER. 
and Elections are authorized, without the direction of the Senate, to 
enter upon an investigation as to whether Louisiana has a State gov- 
ernment republican in form ? 

Mr. DANIEL. I do not. 

Mr. TELLER. Then I should like to suggest to the Senator from 
Virginia that the offense the committee seem to have committed in his 
eye is that the committee have failed to investigate this matter before 
they came to the Senate to ask authority to do so. 

Mr. DANIEL. I beg the pardon of the Senator for differing with 
him. That is not the point I make. 

Mr. TELLER. If the Senator will allow me, I will suggest in this 
connection that the whole argument the Senator has made for the last 
half hour as a charge against the committee is that they have brought 
no evidence here. 
he must say, that the committee had no authority to take any evidence 
until the Senate had directed them so to do. 

Mr. DANIEL. I knew that the committee could not feel otherwise 
than uneasy in the attitiide in which they have placed themselves, and 
I will endeavor to make my point so plain that every one of them can 
understand it. I do not complain that they have not investigated the 
State of Louisiana without the authority of the Senate. Ido complain 
that they have recommended to the Senate and have urged it to pass a 
resolution to investigate Louisiana without presenting to the Senate any 
reasons for so doing. Does the Senator understand that? Whether the 


Does the Senator think the Committee on Privileges | 
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Then the question comes before the Senate, if the machinery of this 
great federation of States is so light and is so easily set in running order 
that by the invitation ofan unorganic body of a partisan kind, naturally 
infected with prejudice and naturally ambitious for the results which 
might follow, and if this great Government and this most dignified and 
permanent branch of legislators hold their powers and their prerogatives 





so lightly that at the beck of a committee hundreds of miles away it 
ymmonwealth 
of the Union. What would the from New York think, what 
would the Senator from Colorado think, what would the Senator from 
Nebraska think if the United StatesSenate were here seriously to resolve 
that one of those Commonwealths should be put upon a trial for its life as 
aState in this Union because a Democratic committee chairman in one 
of those Commonwealths were to invite the Senate to say that it does 
not possess a republican form of government—withoutan affidavit, with 
out a specification of any history, without a statement of either the 
facts or the principles of law upon which it is predicated ? 

I did not suppose that there was an intelligent justice of the peace 
between the Canadian line and the Potomac, or between the Missis- 
sippi and the Pacific Ocean, who would allow the process of his court 
and all of its expense and machinery to be set in motion by the sug- 
gestion of a local partisan committee whose motives at least are sub- 
What is the hope’ of republican institutions 
living and enduring down the ages in this country, what is the hope 
of putting men in the fair and equitable frame of mind in which 
every one feels the desire to do the other justice, what is the hope ot 
elevating the Commonwealth upon which we must rely for local rule, 
if a partisan chairman in the State of Louisiana can lift his little finger, 
address the United States Senate, and see a majority of a great party, 
without a fact adduced or a principle stated, bow to his beck and go 
forward to do his bidding ? 

Talk about partisanry, Mr. President. I am somewhat ofa partisan 
by nature, and I have always admired and honored the true and noble 
partisan who has convictions and stands by them. But, sir, the whole 
history of this country, from the day when the Constitution was estab- 
lished one hundred years ago to that centennial day near at hand which 
the Senator from Massachusetts is so anxious to celebrate, has never 
witnessed a more paltry piece of partisanry than the attempt of the 
majority of the Senate to arraign a State before its bar upon the sugges- 
tion of a partisan chairman of a Republican committee. 

rHE SUPREME COURT'S IDEA OF 


penator 


A REPUBLICAN FORM OF GOVERNMENT. 
Now, sir, I will read a little from the Supreme Court of the United 
States and endeavor to ascertain what that tribunal considers to be a 
republican form of government. ‘This is a decision made as late as 
1874 after the days of reconstruction were over. There were many 
things, hundreds of them, on each side, whether the men who did them 


| were Democrats or Republicans, there were hundreds of things done 


| through all those bleak years from 1861 to 1871 which can not be 
The Senator now says, what everybody knew before | 


justified by Constitution or law anywhere. The war of 1861 struck 
this country as an earthquake might have struck it, breaking up its 
old boundary lines and throwing the titles to all things in confusion, 
and when reconstruction was over, when each State had taken its place 
again in the federation which our fathers established, when Constitu- 
tion and law held their mild sway from the Rio Grande to Canada, 
then, sir, all lifted up their hearts and minds to the Supreme Court to 
hear its decision as to the new titles and the new establishments, and 


| to turn their faces to the perpetuation of that Republic which I love to- 


Committee on Privileges and Elections understand it or not, the Senate | 
can not fail to understand it nor will the country fail to take notice 


of it. 

Mr. TELLER. If the Senator will telerate an interruption—— 

Mr. DANIEL. Iam happy to have it. 

Mr. TELLER. I will say that if we had come here with any kind 
of testimony of any character the Senator would have been a very poor 
lawyer making his side of the case if he would not have said, ‘* With- 
out jurisdiction, without authority to inquire, without authority to 
administer an oath, without authority to call a witness, without au- 
thority to investigate atall.’’ That he would have said. Now he says 


that we ought to have investigated without authority, and by reason- | 


ing as he does, in acircle, not having authority, if we had produced this 
testimony he would have said, ‘‘ It does not justify the Senate in mak- 
ing the inquiry.’’ Now he says because we do not produce the authority 
it does not justify the Senate to make the inquiry. Therefore it would 
be impossible to make an inquiry at all. 

Mr. DANIEL. My point is not because you have not the authority, 
but because you do not produce your grounds, so that the Senate may 
have the same opportunity to judge of them that you have. 

Mr. President, I do not intend that anybody shall misunderstand 
my position, and I repeat it. I complain of this committee because it 
has asked the Senate to make an inquiry impugning a sovereign State 
and has not deigned to give to the Senate any statement of the grounds 
for so doing, either orally or written, except inferences of the Senator 
from Massachusetts from newspapers, and except a memorial from a par- 
tisan Republican committee. 





| as toey 


day as much as the Senator from Massachusetts, and would fight for it as 
quick as any man who wore the blue, that it might stand and shine 
as a great federation of the people, guarantying popular rights, ele- 
vating the weak and the poor, holding up the flag as a flag of human- 
ity, and respecting law and order everywhere according to the lines 


| which the Constitution had marked out for their obedience. 


COMMISSIONER HOAR VERSUS SENATOR HOAR.,. 

Mr. President, the Senator from Massachusetts seems to think that 
there is some deficiency of comprehension, or mayhap some indiffer- 
ence to the moral element in the Southern Senators, that thev are 
not quick to respond to him in joining to press this matter or that, 
here or there. I can not unite with him in his invocations, 1 can not 
follow him in all the things to which he would summon me, because 
‘with a pencil of light, with a finger of judgment, which will stand as 
a landmark in this country for many years to come, he and his col- 
leagues have pointed out exactly where Senatorial and Congressional 


| authority ends and where the demarkations of State lines become im- 


preguable, and I read from the Senator’s judicial decree in deciding 
the greatest question which was ever submitted toa judge in this coun- 
trv, and out of his own lips and out of the deliberations of his own 
mind he will find my answer. 

It is f 

Said he, in giving his judgment in the case of the Electoral Com- 
mission 

It is asked is there no remedy if the officers to whom th« 
power of ascertaining ans 
or make mistakes? 
gives no 
are to be 


States intrust the 
ideclaring the result of the election act fraudulently 
fhe answer is that the Constitution of the United States 
urisdiction to Congress when the certificates are opened and the votes 
counted tocorrect such mistakes or fre s. Alike question may be put 
ery public authority in which a final power of decision is lodged, 
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And he adds: weight of arguments which were given upon the one side or the other, 

The danger of mistake or fraud is surely quite as great if the final power be and when I cast my vote in this body not long ago for that act of which 
jo ged in Congress, and the framers of the Constitution acted in nothing more | the Senator was the advocate, which puts the determination of the 
Wisely than fu remo from Congress all power overthe election of President. | 4)octors conclusively and finally in the hands of theState, I but did so 
following the judicial philosophy which had held sway in the conclu- 
sions of the Electoral Commission. I stand by it, letit hit where it may. 
But it seems to me a peculiar incongruity, it looks as if all judgment 
had given sway to the dictates of a partisan committee in Louisiana 
and to the momentary passions of a fleeting hour when conspicuous 
statesmen like the Senator from Massachusetts, when learned lawyers 
and ex-Cabinet ministers such as sit in this body, shall stand before the 
United States Senate and endeavor to egg it on to the passage of a res- 
olution which is in the teeth of the principles which their jurists have 
enunciated, in the teeth of law which they have freshly enacted, and in 
the teeth of the habitual practices which have governed them for more 
than a decade. 
OLIVER P. MORTON STANDING FOR STATE RIGHTS TO CONSTITUTE LEGISLATURE 

AND DETERMINE ITS LEGALITY. 

Mr. President, if I do not intrude too much on the patience of the 
Senate, I hope I may be permitted to read something from the pen of 
Oliver P. Morton. Every one knows who Oliver P. Morton was—a 
man who possessed a great mind, and it was a mind well informed. I 
beg leave to commend to the consideration of his brother Republicans, 
many of whom were his colleagues in this Chamber, some words which 
have fallen from his lips. Says Mr. Morton: 

Murder is the highest crime; but it is not every court that has jurisdiction to 
punish it; and one courtcan not assume such jurisdiction upon the ground that 
another, to which it has been granted, will not properly exercise it; and Con- 
gress has not the jurisdiction to examine and redress every great wrong that 
may take place in a State. Where, by the constitution and laws of a State, legal 
remedies are provided for the redress of all wrongs that may take place in re- 
gard to elections, it would be inconsistent with the independence and integrity 
of the State governments for the United States to interfere and assume jurisdic 


as the penak rw ould have it, to look into the vote ol the State Legis- tion upon the ground that the State tribunals have acted wrongfully and fraud- 
lature of Louisiana after the vote has been counted, after the vote which | ulently, or willsoact. The Government of the United States isnota Don Quixote, 
made its governor has been counted, to go and look behind those returns, { going forth to hunt up and redress all the wrongs that may be inflicted upon the 
ven if they are a year old! people in any part of the country; but is a Government limited and restrained 
ores i ~ eS 76 . , Sole in its jurisdiction by the charter of its creation, and that charter distinctly recog- 
Mr. HOAR. May I ask the Senator a question? nizes the existence of State governments to be constituted legally by the States 
The PRESIDENT pro tempore. Does the Senator from Virginia | themselves, subject only to the provision of the higher law that they shall be 
ield? . republican in form. This doctrine in nowise recognizes the blood-stained 
J on , ae theory of State sovereignty, which has been the evil spirit in our political sys- 
Mr. DANTEL. Ishall be most happy. tem, and to which the present troubles in Louisiana may be traced back, but 
Mr. HHOAR. I suppose the Senator and I agree that in determining | springs from the great fact that the States have a vast body of rights distinctly 
guarantied and recognized by the Constitution of the United States, and that 


Sittest thou here to judge me after the law, and commandest thou 
me to be smitten contrary to law; contrary to law as thou thyself hast 
written it Wisely, said the Senator from Massachusetts, applaud- 
ing the far-reaching sagacity of the able men who ‘‘ reared the arch and 
laid the architrave’’ of this great nation, wisely did they take away 
from Congress the power to do the very thing which he invites and 
summons them now to do without factin one hand or without doctrine 
in the other. 

Mr. HOAR, Will the Senator pardon me for calling his attention 
to the fact - 

The PRESIDENT pro tempore. Does the Senator from Virginia 
y ield ? 

Mr. DANIEL. With pleasure. 

Mr. HOAR. I call the Senator's attention to the fact that there is 
no sort of resemblance between the two cases. I did not ask the Sen- 
ate of the United States to count the vote of Florida or the vote of 
South Carolina, or any other Southern State. The question whether 
we may have constitutional or legislative processes which will prevent 
these frauds in the future is a different thing. 

Mr. DANIEL. 'Thatis to say, when the title of the President of the 
United States is concerned it is entirely beyond the jurisdiction of 
Congress to look into anything but what has been the result of the State 
machinery in evolving it. 

Mr. HOAR, When the vote is counted ? 

Mr. DANIEL. “*Vhen the vote is counted. 

Mr. HOAR. That is true after the fact. 

Mr. DANIEL. But itis entirely within the jurisdiction of Congress, 
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} ] ‘ the se 4 > oT , > PF RPanres ives > 7 - : ; : ; 
the Uitie to t he seat of a mem be r of the House of Representatives the among these is the right to constitute their own Legislatures, and determine by 
right is exclusively lodged in that body? their own tribunals the legality of their organizations.— Taff’s Senate Election 
Mr. DANIEL, I supposed we agreed on that until I saw your reso~ | Cases, volume 2, page 476. 
lution. And, if I might be permitted to interpolate a few reflections of my 


Mr. HOAR. Does the Senator doubt that we may pass ® law to} own, let me say, sir, that considering the comity and good will which 
change the manner of elections or to punish persons who commit frauds | gnould be cultivated between all the States and the Federal Govern- 
or crimes against that right or are guilty of bribery? Does the Senator | pent and between the States themselves, while contested-election cases 





doubt that? : ; were in progress in Louisiana and while the judges of that Common- 
Mr. DANTEL. Notatall. Propose your law and I shall be glad | wealth were holding the scales in even hand, it does seem to me that 
to consider, possibly vote for it. the proprieties of life such as would regulate the conduct of gentlemen 


Mr. HOAR. ‘Then I think the Senator will see that it is quite one | jn their social relations with each other and that etiquette which should 
thing to say that when the votes are counted the body to whom the | cerjainly reign where sovereigns are concerned, should induce the Sen- 
Constitution has committed the power—the two Houses, not the law- | ate of the United States to refrain from the use of a passionate hand to 
making power of the two Houses and the President, but the two Houses | gisturb affairs that were then pending in litigation, and that decency 
alone, te whom the Constitution has committed the mere power 0 | and common right would at least declare that they should await the 
counting something else that somebody else sends out; that 1s to say | adjudication ere they pronounced sentence upon the judge. 
that they can not, when they count, look to see anything except what 5 ; : cae aie : 
has been sent out—does not at all involve a denial that they may, in | ™™ OP ™70* OF THE SUP REM vt FORM. a 
their legislative capacity, inquire whether those persons so acted as to ; 
deprive the people of their States of their lawful right to elect on that 
occasion, and whether there is any constitutional or legislative amend- 
ment needed to prevent their having that power. 

Mr. DANIEL. Mr. President, the opinion which the Senator from 
Massachusetts has delivered answers his question ina much more con- 
densed form and in much better language than I could use upon an 
imprompta eecasion. The Senator here not only speaks as to the con- 
struction of the Constitution, but he elaborates the wisdom of having 
it that way, and, consistently with the doctrine which he then laid 
down in this grave matter, he has since advocated the passage of a law, 
which nearly all of us voted for, making determinate the action of the 
State as to who was its elector, and he says in his opinion as an elect- 
oral commissioner 


I was about to read when the Senator from Massachusetts asked me 
@ question, something from the text of a decision of the Supreme Court 
of the United States as to what constitutes a republican form of gov- 
ernment, and if it be known to any member of the Committee on 
Privileges and Elections or to any Senator here as matter of fact that 
there is something about the government of Louisiana which makes it 
fail to meet the standard which is here laid down, I will thank that 
committeeman or that Senator if he will point it out to my mind that 
{ may be enlightened in delivering my judgment as he is by reason of 
the occult information which has reached him through other channels 
which are not open to public observation and use. 

Says the Supreme Court of the United States in the case Minor vs. 
Happersett, 21 Wallace, page 175, decided in 1874: 
- . : . . . The guaranty is of a republican form of government. No particular govern- 

The danger of mistake or fraud is surely quite as great if the final power be | ment is designated as republican, neither is the exact form to be gnarantied in 
lodged in Congress, and the framers of the Constitution acted in nothing more | any manner especially designated. Here, as in other parts of the instruments, 
wisely than in removing from Congress all power over the election of Presi- | we are compelled to resort elsewhere to ascertain what was intended. The 
dent. guaranty necessarily implies a duty on the part of the States themselves to pro- 

Never was a finer or more sententious encomium pronounced upon | vide such a government. All the States had governments when the Constitu- 


<i #iaanaill . oo : ee ; . 1, | tion was adopted. In all the people participated, to some extent, through their 
that Constitution whieh lies before us now, and never did man seek representatives elected in the manner specially provided. These governments 


with so.savage an appetite to devour hisown offspring than has the Sen- | the Constitution did not change. They were accepted precisely as they were, 
ator from Massachusetts in this debate to dispute the dignity and an- | and it is, therefore, = Ses en eee = ee duty of the 

‘te of the cre . Sant ' hia aoe, Son Siates to provide. hus we have unmistakable evidence of what was repub- 
thor ity of t he great « ommason upon whic h he served as a judge. . liecan in form, within the meaning of that term as employed in the Constitution. 
At the time when that commission sat, in the heat of that campaign, As has been seen, all the citizens of the States were not invested with the right 


and having had the honor to be one of theelectorsof my State and cast- | of suffrage. 

ing my vote for Samuel J. Tilden for the Presidency, I wassearcely well The fact that Louisiana basa republican form of government was not 
prepared to bea fair and impartial judge of that eonclusien, but I have | only passed upon when she was originally admitted into the federation 
read these opinions in hours which I mightgive to reflection and study | of States, but it was again passed upon and again approved and con- 
and I have endeavored as fairly and justly as I could to estimate the | firmed when Louisiana came out of war reformed and remolded with 
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every condition to meet the amendments to the Constitution and the 
then established views. I look in the archives and find that Louisiana 
has a constitution such as this body has approved as republican in form. 
I see that it has a Legislature which is performing all the functions of 
alegislative body. I looktothe other House and I find its Representa- 
tives there, showing that the people of Louisiana have acted. I stand 
here in the Senate and I see twoSenators, each with one vote, admitted 
here as your peers and mine. I look to the Presidential house and I 
see that in all Federal connections and relations Louisianais recognized 
as aco-equal sovereign State of the American Union, panoplied with 
that guaranty of equal rights which was intended for her protection 
and for yours, for my State and for all the Common wealths that consti- 
tute the federation. 

Now, sir, where did this committee get information that this form 
of government is not extant in Louisiana? What witness has come 
up to testify before it, what memorial has been presented, what public 
intelligence of a notorious and general form has come to its ears that 
the Senate of the United States, which should be the most conserva- 
tive body in the whole Union, which should go slowly and deliberately 
in all its actions, which should set an example to States and to Legis- 
latures and judges by its orderly procedure, by its fair-mindedness, 





of all facts and circumstances—where did this committee of such a 
body as this get information which is going to lead it to put itself at 
the head of a revolution to undo the government of a State ? 

It looks to me as if this body, which owes its existence to statehood, 
in which two Senators represent each State simply because they are 
States, and who were sent here by the people and their constitutions 
to guard that sacred element of State sovereignty which has this branch 
of the Government only,to keep special watch and ward over it—it looks 
to me as if the Government had turned ‘itself upside down when this 
Senate puts itself at the head of a revolution to dustroy the very prin- 
ciples of the Constitution and the very elements of statehood to which 
it owes its being. 

Mr. HARRIS. Will the Senator yield to me to submit a motion ? 

Mr. DANIEL. Inone moment. I will finish, before I yield to the 
motion of the Senator from Tennessee, the observation of Mr. Morton, 
which I wish to read to the Senate. He speaks now on this specific 
point. He says: 

‘Lhis great power to guaranty to each State a republican form of government 
is intended only forthe highest and most solemn occasions, If it is invoked for 
every disorder in a State, it must result in the absorption of the State govern- 
ments and subvert the whole theory and plan of our political institutions. 
While we are a nation, in which alone the sovereignty resides, yet local self- 
governments, which preceded the Constitution, and are recognized and contin- 
ued by it as a part of the great plan of political salvation, are indispensable to 
our liberty, progress, and happiness, and must be preserved. It should be ex- 
ercised only upon well-defined principles, in cases coming clearly within their 
limits, and with all the more caution because it is political in its character, and 
the use or abuse of it can not be reviewed by the courts. While it would be 
imprudent to attempt to define the cases that come within its scope, 1t may be 
safely said that it does not comprehend a disorder in a State arising under its 
own constitution and laws, for which those laws provide remedies, a State in 
which there is profound peace, and in which the State government is repub- 
lican in its form, and discharging its functions in every department without in- 
terruption. Even in cases that come within its scope it should not be exercised 
except in the last resort, and the States should be left to work out their own re- 
lief and reformation as long as there is any hope. 

These are the words of an eminent statesman and a great man. Evi- 
dently to his mind and evidently to the mind of any man who will 
give to this subject due discussicn and reflection, the power to upturn 
a State and remold its government is a power of revolution transferred 
from the people of that State to the Federal Congress in certain in- 
stances, and only as the act of last resort, to be called into action when 
every process of law has failed, when every expostulation and proced- 
ure has been in vain. 

Mr. President, so grave a thing as this, so mighty a proposition as 
the revolution of the governmentof an American Commonwealth, which 
in stability should be like that of the Federal Government of whichit 
is a part—so serious and grave a matter as that has been hastily dragged 
into the Senate at the fag end of a four years’ administration and has 
been sought to be dragooned to its passage by appeals to partisan feel- 
ing and to the readiness of men to fall in line with the companies in 
which they drill, without even the Committee on Privileges and Elec- 
tions having enough respect for the Constitution under which they live 
or the people of this country who will be involved in difficulty if difii- 
culty should come, and without so much as a regard for the people of 
Louisiana as to state to them in writing or to speak upon the floor of 
the Senate the grounds which have actuated them in so doing. 

The Senate at 5.40 adjourned. 

In the Senate, Monday, February 25, 1889. 

The PRESIDENT protempore. The hourof 20’clock having arrived, 
the Senate resumes the consideration of the unfinished business, beiny 
the resolution reported by the Senator from Massachusetts [ Mr. Hoar] 
authorizing the Committee on Privileges and Elections to investigate 
alleged election outrages in certain States, upon which the Senator from 
Virginia [Mr. DANIEL] is entitled to the floor. 

Mr. ALLISON, I move to lay aside the pending order in order that 
I may call up the Army appropriation bill. 

The PRESIDENT pro tempore. Does the Senator move that, or ask 
unanimous consent? 


| 
by its excellent temper, by its judicial bearing, by its calm weighing 
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Mr. ALLISON. I will ask unanimous consent, to begin with. 

The PRESIDENT pro tempore. The Senator from lowa asks unani- 
mous consent that the unfinished business may be informally laid aside 
to enable him to move the consideration of the Army appropriation bill, 

Mr. DANIEL. I had expected at this hour to-day to resume my 
remarks upon the resolution in regard to the investigation of elections 
in Louisiana, but I recognize the fact that the public business is of a 
more important character than that, and I am perfectly willing to en- 
ter my consent that it may be unanimous that the appropriation bill 
referred to by the Senator from Iowa may be taken up, with the under- 
standing, which I suppose it is hardly necessary to state, that if either 
the Louisiana or the Texas resolution should at any time at this session 
be called up I may be recognized as entitled to the floor. 

The PRESIDENT pro tempore. The Chair will recognize the right 
of the Senator from Virginia to resume the floor when the considera- 
tion of the resolution is again proceeded with by the Senate. ‘The title 
of the bill the consideration of which is moved by the Senator from 
Iowa will be stated. 


SPELOH 


ROBERT P. KENNEDY, 


OF 


HON. 


OHIO, 
N THE HovusE oF REPRESENTATIVES, 


Tuesday, February 26, 1889. 


The House being in Committee of the Whole on the state ofthe Union, and 
having under consideration the bill (H. R. 12578) making appropriations for the 
current and contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes,for the fiscal year ending June 30, 
1890, and for other purposes— 

Mr. KENNEDY said: 

Mr. CHAIRMAN: On the 12th day of July last I delivered in this 
House a speech on Southern elections and election frauds in the South, 
and during the course of my remarks I had occasion to refer to the 
States of Mississippi, Alabama, and Georgia, and other portions of the 
South. I was notified almost immediately afterward that the gentle- 
man from Georgia [ Mr. TURNER] would answer those remarks, and I 
was also informed that Mr. Crisp would make a reply. 

Mr. TURNER, of Georgia, rose. 

Mr. KENNEDY. I will yield to the gentleman from Georgia [ Mr. 
TURNER]. 

Mr. TURNER, of Georgia. I affirm the statement of the gentle- 
man from Ohio [Mr. KENNEDY] of having served him with the notice 
to which he has referred, but as the brunt of his attack was aimed at 
my colleague [Mr. Crisp], who had just returned about that time, I 
left the matter with him. 

Mr. KENNEDY. The gentleman from Georgia will understand I 
am making no reflection upon him. From that time to this, Mr. 
Chairman, with the exception of the remarks made by the gentleman 
from Georgia [Mr. Crisp] the other day, no attempt has been made 
to answer that speech. 

The gentleman from Georgia [Mr. Crisp] the other day informed 
this House that during his absence a gentleman from Ohio [ Mr. KEn- 
NEDY | had made a speech on elections in the South, and in answer to 
that speech he impeached the statement I made there in which I said 
the Speaker of this House had appointed the Committee on Elections, 
and that one of the grossest infamies ever perpetrated upon this House 
or the nation was in the selection of a man to the chairmanship of that 
committee who had been elected by 1,704 votes, the fewest number of 
votes that had ever presented a man tothisfloor. The gentleman does 
not deny the assertion. The records of this House show that he was 
chosen to the chairmanship of that committee, and the records of the 
election show that he was chosen by 1,704 votes as a Representative on 
this floor. 

What I objected to, Mr. Chairman, was the selection of the gentle- 
man from Georgia as chairman of that committee, whether selected by 
the Speaker of the House or by the House itself. 

I ask now why was it necessary to defend the Speaker of this House? 
If the selection of the gentleman from Georgia was what I denounced 
as an insult to this House and the intelligence of the great people of 
this country, was it not as much an outrage to have selected him by a 
Democratic caucus as to have bim selected through the Chair of this 
assembly ? 

But I might content myself by referring to the Journal of this House, 
where on page 246 I find the Speaker of this House announces his com- 
mittees, but [ am not ready, nor am I willing or content, to let it abide 
there. I find by the record of the Forty-eighth and Forty-ninth Con- 
gresses Mr. TURNER, of Georgia, was appointed the chairman of this 
committee, a gentleman elected by the same sorts of fraud and the same 
sorts of infamy which returned the gentleman from Georgia | Mr. Crisp} 
to this floor. If it were an infamy to this assembly to appoint the gen- 
tleman from Georgia [Mr. Crisp] Il ask gentlemen on this floor whether 
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it was not an infamy to appoint Mr. TURNER in the Forty-eighth and | of the Houses of the National Congress was challenged by her people, 


Forty-ninth Congresses ? 

I want to give what I believe to be a portion of the unwritten his- 
tory. The gentleman from Georgia [Mr. TURNER] desired no longer 
to continue at the head of that committee, and, as I am informed, 
asked the Speaker to relieve him from the chairmanship. 
lieve that the Speaker wv willing to offer an insult to the gentleman 
from (é ia, but at his own request transferred him to the Com- 
mittee on Ways and Means; 
second member of the Committee on the Pacific Railroads, Mr. Throck- 
morton havi 


chairman of that committee and should have been appointed. But 
instead of that, Mr. Crisp was chosen chairman of the Committee on 
Elections, and 1 Democratic caucus ratified and sanctioned it, and 


he became its head And thus not only was he made chairman of it, 
but in the cold blood of a Democratic caucus the people of the United 
States were insulted and outraged by the selection of a man whose own 
‘election was challenged by every sense of decency and honor. 

Now, sit I ae 


iy gone out, by the unwritten law of this House became | 


| and Republican, demanded that that case should be heard. 
I do not be- | 


and Mr. Crisp, of Georgia, who was the | 


ire to say further that this committee was appointed | 


fora purpose. I tind by the records of this House on the 13th day of | 


December, by a resolution presented by Mr. CANNON, of Illinois, this 
committee was chosen, and on the 5th day of January it was formally 
announced by the Speaker. I find further that there was a contest in 
this House, and that the seat of JoHN G. CARLISLE, of Kentucky, was 
contested. I find, too, that this committee, headed by Mr. Crisp, and 
selected for a purpose, with undue haste, on the 20th day of January, 
reported that case back to the House. 

Mr. TAULBEE. Will the gentleman allow me a moment ? 

Mr. KENNEDY. I have no time to yield. 

Mr. TAULBEE. I simply desire to state [cries of ‘‘ Regular order !”’ 
on the Republican side] that the gentleman from Kentucky [Mr. CAr- 
LISLE] is not present. [Renewed cries of ‘‘ Regular order!’’] 

Mr. KENNEDY. I decline to yield. I say that on the 20th of 
January the committee reported back to the House the case of JoHN 
G. CARLISLE. Now, sir, on the 23d day of January that case was 
brought into the House of Representatives, and under the lead, and 
championed by the chairman of the Committee on Elections, it was de- 
cided in favor of the Speaker of this House, the gentleman from Ken- 
tucky, Hen JOHN G, CARLISLE. 

ROBERT SMALLS CASE, 

I ask now that you contrast the action in this case with the action 
of the same committee in the case of Robert Smalls. 

I desire now, Mr. Chairinan, to say that the gentleman from Georgia 
who was at the head of that committee did not treat this case in the 
same manner and with the same kindliness that he did that of the gen- 
tleman from Kentucky. For I find that on the 7th day of December 


the committee reported the contested case of Robert Smalls, of South | 


Carolina, nearly eleven months after it had reported the case of Thoebe 
vs. Carlisle. 

I repeat, that I simply call attention to the fact that on the 7th day 
of December this same committee reported, eleven months afterwards, 
the case of Robert Smalls to this House, and on the 13th day of Feb- 
ruary of 1889, nearly thirteen months afterwards, permitted the vote 
upon that case. 

[ callattention to this to show that the Democratic side of this House 
has never done and never can do justice to the black man upon this 
floor. [Applause on the Republican side. ] 

BUTTERWORTH AND YOUNG CASES, 

I was speaking of the Carlisle case. [Laughter.] Now, I desire, 
Mr. Chairman, to refer to an occurrence which took place on this floor 
in 1879. On the 20th day of March, 1879, a memorial of twenty-three 
citizens of Cincinnati impeached the seats of BENJAMIN BUTTERWORTH 
and General Thomas L. Young. No contest had been made, and yet 
these gentlemen, instead of remaining silent, arose in their places in this 
Chamber and demanded an investigation at the hands of this House, 
and the House of Representatives appointed a committee to investi- 
gate these two seats, so challenged by twenty-three citizens of Ohio, 
and at the head of that committee of investigation it placed the gen- 
tleman from Kentucky [Mr. CARLISLE], and under his leadership that 
investigation was had. 

MR. CARLISLE’S CASE. 

Now, when forty-five hundred Kentuckians stood at the door of this 
House and demanded a hearing in the matter of the right to the seat 
occupied by him, what did the Speaker of this House, who was the con- 
testee, do? He remained as silent as the Sphink, and the committee 
of this House, headed by Mr. Crisp, of Georgia, reported back and de- 
nied the contestant the right to a hearing on this floor. 

Other men have been quick to demand investigation when their honor 
was at hazard. Never but once before in the history of this Govern- 
ment was such a proceeding witnessed. 

THE PAYNE CASE. 

Mr. Chairman, I say that only once before in the history of our Gov- 
ernment has there been such a case as that. I need not mention names, 
but I may say that my own State of Ohio furnished the unfortunate and 
disgraceful precedent—when a seatofone of her Representatives in one 





not only through her Legislature, but by the governor of the State, act- 
ing officially, demanding a hearing and an investigation, when the press 
of my State of Ohio, secular and religious, Independent, Democratic, 
Not only 
Republicans, but Democrats, State officials and others, demanded that 
that case should be heard. 

But the gentleman himself remained silent, and was content, with 
lips sealed, to continue to occupy a seat that was clothed with dishonor. 
That gentleman will go into private life condemned by his political asso- 
ciates and despised by his political enemies, without society save that 
only which wealth can purchase, too low for pity and beneath con- 
tempt. [Hisses onthe Democratic side.] I refer now to acase in this 
House, and I ask is it any wonder that the contestee in that case which 
was reported upon this floor on the 20th of January last should, after 
that report was made, be covered with humiliation and shame? Was 
it any wonder that it required the exhilarating and stimulating influ- 
ences of Washington and the balmier breezes of Old Point Comfort to 
restore him to his mental and moral equilibrium ? 

Mr. Chairman, I leave the question to him, to the country, and to 
the people of Kentucky. [Hisses on the Democratic side. ] 

A DISTINCTION WITH A DIFFERENCE. 

The gentleman from Georgia [Mr. Crisp] asks whether I have ever 
been in Georgia. I desire to say to him that in 1863 and 1864, if he 
had not been moving so swiftly to the South, he might have made my 
acquaintance in Georgia. [Hisses and jeers on the Democratic side. ] 
I presume, sir, that my standing in Georgia will not be as high as that 
of the gentleman from Georgia— 

Mr. McMILLIN. Or anywhere else. 

Mr. KENNEDY (continuing). DBecause he wore the Confederate 
gray and I wore the Union blue in that great contest. I have no desire 
to compare records with the gentleman from Georgia, but I believe 
that in the estimation of every loyal man in this land my record is as 
high above his in that great contest as the angels of light are above the 
angels of darkness. [Derisive laughter and jeers on the Democratic 
side. } 

Mr. Chairman, the gentleman’s distinction at home comes from this, 
His distinction abroad comes from the fact that in this House he is 
elected by a smaller number of votes than any other man was ever 
elected by to a seat on this floor, and I trust, sir, that the national dis- 
tinction which he has thus achieved will never again be achieved by 


| any man within the limits of this great Government of ours. 


FAIR ELECTIONS IN THE SOUTH, 

The gentleman tells us that the elections are fair and honest in 
Georgia. I desire to call his attention to the fact that in 1884 4,286 
Republicans voted, while in 1886 no Republicans voted in his district. 
I say that he is impeached by the record of the election in 1886 which 
comes to us from the State of Georgia. 

The gentieman from Georgia does not attempt to answer the state- 


| ments of facts and figures in my speech of July 12 last, and I challenge 


him or any gentleman upon that side of the Chamber to controvert or 
deny them. I have in my hand a list of twenty-five districts which 
voted in 1886 to return members of this House. That list includesthe 
first and second districts in Alabama, the first and fifth in Arkansas, 
the ten districts of Georgia, the fourth of Louisiana, the fourth, fifth, 
and sixth of Mississippi, the first, second, fourth, and fifth, and sixth, 
of South Carolina, and is as follows: 











| Demo-|,,,, wal. 
District. | cratic | 
vote, a. 

aaiectasiiieenlias —| = 
Pe PO. ccomrsecsetetnnecnseeccccnenntvesiintusnemrentanccasnbeoestetntesnenetes 4,120 | 16 
Booosd A lmbhawee wcecceccveseccccesccccvccsseccvcceses | 5,659 | None. 
Third Alabama.... | 4, 660 2 
First Arkansas... .-| 6,092 | None, 
Fifth Arkansas.. eves «| 4,746 | None. 
First Georgia, ........+sescerees es] 2,061 17 
RE ID corcascerassesseessonnreensconnreesnocossensasesonenssansesenee tine “| 2,411 | None. 
Third Georgia..... | 1,704 | None. 
Fourth Georgia.........ccccccrsssssssrssserneescsncssssnesss sorsesseesesseeees sane we} 2,909 | 330 
Fifth Georgia...... | 2,999) None. 
Sixth Georgia ..... --| 1,722 | None. 
Eighth Georgia «| 2877 | 55 
Ninth Georgia..... | 2,355 | ll 

Te GASOUIID.<ccoceven sss cc0cee sevevcrescecosees sovecees | 1,044 | None 
Fourth Louisiana ove | 5,747 12 
Firat Missiles ppl.......00s.cccseccsere-cocccoscvccccesoscconcsee vescosovecessenssoess ssveee | 8,140 27 
Fourth Mississippi. | 2,964 122 
Fifth Mississippi....... | 4,289 27 
Seventh Mississippi. | 4,508 6 
First South Carolina......... .-| 3,315 2 
Second South Carolina. | 6,212 | 23 
Third South Carolina.... 4, 402 | 7 
Fourth South Carolina.. 4,470 | None. 
Fifth South Carolina..... ‘ | 4,696 5 
Sixth South Carolina....................0. penneveipcanseeeneviepiasiennnmaniatitin il 4,411 58 
Total ninninieiaied eisctihaipchtaliotads 93, 013 720 

| 





; Twenty-five members of Congress elected by a total vote of 93,733! Twenty- 
five electoral votes controlled by less than 100,000 votes, who suppress the votes 
of at least 100,000 colored voters, 
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In those twenty-five districts, casting ninety-three thousand and odd 
ballots, the entire Republican vote was 720, an average of 29 votes toa 
district. And yet gentlemen over there tell us that their elections are 
free and honest and fair. And inthis list I find the district of the gen- 
tleman from South Carolina and the district of the gentleman from 
Georgia. What shall we say to gentlemen who, with the assurance of 
the thimble-rigger, continue to say that these elections are free and fair? 


GOVERNOR LEE, OF VIRGINIA, AT NEW YORK BANQUET, 


The other day, at the New York banquet, Governor Lee, of Virginia, 
made this expression: 
It remained with the North to decide whether the national improvement and 


prosperity can best be promoted by a union of American white-governed States 
or white American through African sections in the great whole. The whole 


thing depended upon the South being recognized as a white-governed portion | 


and that there shall exist no African sovereignty. ‘‘ We do not care to take the 
tomahawk from the red man and give it tothe negro, We have provided for 
the negro, built homes and schools for him, and given him all his condition re- 
quires, but when it becomes a question whether those States are to be governed 
by blacks or whites, I say,”’ the governor exclaimed, ‘‘ we want a white govern- 
ment.” 

I refer this matter to the gentleman from Georgia; and I say to him 
that the governor of Louisiana, the governor of Virginia, and the gov- 
ernor of South Carolina have made the record on this question; and all 
of them refute his statement. 

Governor Lee wants ‘‘a white man’s government;’’ I want an honest 
man’s government. I say to-day that I would rather have an honest 


’ 
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a 
| Our children and our children’s children will stand with uncovered 
| heads where Logan rests, where Prescott stood, and Warren fel! 
GENERAL ROSSER AT BALTIMOR! 
The other day, over in the city of Baltimore, Genern] Rosser made a 
speech, and he said: 


| Thatit was his purpose to show that the reason the South was able to main- 
} tain an unequal combat against the North for years and why the South was vie 

torious in every battle in Virginia from first to last, and finally yielded only to 
} Starvation, was the fact, and is stili the fact, that a Southern gentleman cau 


whip a puritanical Yankee every time 

Mr. Chairman, at the point of the bayonet and the end of the saber 
| on three hundred battle-fields of this Union we punched that idea out 
of them. | Laughter and applause on the Republican side. ] 
I want to tell who this General Rosser is who was never whipped, 
according to his own statement. He is the man whom Torbert with 
his Union cavalry drove 26 miles up the Shenandoah, and in that case, 
with rebels ahead and Union soldiers behind,-Thomas L. Rosser, like 
a good general, led his Confederate cavalry up the valley in deteat. 

If [ may be permitted to paraphrase a familiar line: 


And lo! Tom Rosser’s steed led all the rest 





I want to call attention to another thing that General Rosser said; 
and I wish to say that three United States Senators and a member of 
this House from Mississippi were piesent on that occasion. This is what 
he said: 


black man’s government in this country than a dishonest white man’s | , ! fee! that Iam, and I believe that every brave Confederate soldier living to- 


government. [Applause on the Republican side. ] 
LOYALTY OF BLACK PEOPLE, 
I am not here to speak for the colored man; at another time I shall 
be glad to do so. 


Government, were attempting to pull down its flag and clutching like 
blodd-hounds at the throat of the nation, not a single instance can be 
cited where the colored people of this country, when opportunity of- 


tlemen on the other side may sneer at it as they will, but history will 


forever record the fact that a black man ran the boats past the batteries 


at Moultrie; that black hands uplifted and black hands sustained the 
flag of the Union on the top of Fort Pillow. [Applause on the Repub- 
lican side. } 
ANOTHER WITNESS CALLED. 

The CHAIRMAN. The time of the gentleman from Ohio [Mr. 
KENNEDY ] has expired, 

Mr. PERKINS. lL yield fifteen minutes to the gentleman from Ohio 

Mr. KENNEDY. Now I desire to call another witness. 


Hon. W. H. Skaggs, a Democrat, of Talladega, Ala., prints in the Mont- | 


gomery Daily Advertiser the following: 


We can not go on forever stealing the negro’s ballot. There must be a wiser 


and more honorable solution of the question. We have gone too far in our elec 
tion frauds, and soon we shall learn that success founded on fraud can not be 
permanent. Inthe black belt, where the negroes are in the greater majority 


the tactics by which the negro has been deprived of his vote have also served 


the purpose of depriving the white men of fair representation. The negro vote 


hasbeen used to count the South Alabama Democrat in and the North Alabama | 


Democrat out. 


I commend this to the gentleman from Georgia, and I commend to 
gentlemen of the other side the fact that in Arkansas only last week | 
four members of the State Legislature resigned their places because they 
were there by fraud and intimidation and violence; and I call atten- 


tion to the fact that the same election which returned them to the 


Legislature returned a member to this House who has not yet tendered 


his resignation so far as I know. 


A WORD FOR MASSACHUSETTS, 


Sut I say now that while the begloved and bejew- } 
eled fingers of a Southern aristocracy were trying to tear down this | 


| day is, more loyal to the constitutional Government of the new United States 
| than are the rank and file of the Grand Army of the Republic (so called), and I 
| believe that we are more loyal to the flag of the new Union than they 
This banner [waving a Confederate battle-flag |, under which we so gloriously 
| fought, is now the badge of our loyaltyto ourselves, Thisisthe cross which we 
bore with a courage, patience, and fortitude which entitles every brave, true, 
and tried Confederate soldier to wear a patriot’s immortal crown. 


THE MISTAKE OY THE WAR, 
Mr. Chairman, England, in her great contest with the rebels in India, 
blew them from her guns. Germany, after her war with France, com- 


of the contest. But after six thousand millions had been expended, 
after blood and treasure beyond measure had been poured out, this Gov- 
ernment extended amnesty without price and without any conditions 
to the Southern people. 

I want to say that I believe that if Lee, and Davis, and Beauregard, 
and Rosser, men educated at the public expense and who led the young 
men of the South into rebellion and treason, had been hung to the gib- 

| bet, as they ought to have been after that contest was over, they would 
| not now be teaching disloyalty and treason to the young men of the 
South. 


| 
fered, were not loyal to the Constitution and devoted to the flag. Gen- | pelled the French nation, as an indemnity, to pay tie entire expenses 
| 


RULE OF THE REBEL BRIGADIER ABOUT OVER, 
General Johnson said up to a short time ago in Baltimore that this 
Government was controlled by the Confederates. 
- Several MEMBERS. You mean General Bradley Johnson. 
: Mr. KENNEDY. Yes; General Bradley Johnson. 
i But thank God, Mr. Chairman, the hour is passing away when they 
> | can control this Government. They will be compelled to take bacl 


i 


| seats. There is a brighter day coming for the South, freed from the 
hands of Confederate despotism, rebellion, and disloyalty. 

I not only congratulate the country, but I congratulate that side of 
the Chamber, that they will be freed from the dictation to which they 
| have been subjected for the last two years, a dictation humiliating, not 
only to this House, but to the entire country. I trust, sir, it will 
catch the inspiration of freedom. 

I desire to point further to the fact, Mr. Chairman, that it comes 
with bad grace from gentlemen half shot away on rebel hattle-fields to 
come here and attempt to teach us loyalty, and to tell us what our du 





The gentleman from South Carolina the other day referred to Massa- | ties are under the Constitution and under the old flag. 


chusetts. Iam not here to defend Massachusetts. Jer honored Rep- 
resentatives on this floor and her sons everywhere are abundantly com- 


A BRIGHTER DAY COMING FOR THE SOUTII 
The South has been throwing away her opportunities. [Let them 


petent for her defense. But I want to say here for old Massachusetts | quit sneering at New England. Let them cease snarling at her heels. 
that while she stood at the cradle of liberty and rocked it until it grew | Let them be inspired with some of New England’s energy and enter- 
into a vigorous manhood, from that hour until the present it can not | prise. With a warmer sun, beneath whose rays the earth gives forth 


be said, and history does not record the fact, that a single one of her | her richest fruits, with a softer clime that New England can not know, 
sons, true as they are to old Massachusetts, has ever lifted his hand | with a wealth of mines waiting for the pick and drill, with streams 
against the Constitution or attempted to tear down the flag. They were | and rivers flowing unvexed to the sea, waiting for thespindle and loom, 


found on every battle-field from Lexington to Yorktown, and in tha 
later struggle they were found on every field where blood was shed 


from Baltimore to Bull Run and from Bull Run to Appomattox. The 


t | the South has been casting away her opportunities as a reckless spend- 
thrift would throw priceless jewels into the sea. [Applause.] 
Let her catch some of New England’s pluck and courage. Let her 


’ 


history of the past will be written, and the history of old Massachu- | quit whining at New England’s wealth and power. Let her quit re- 


setts will be a part of this nation’s great record. 


gretting the lost cause—a cause that went down in dishonor and dég- 


And I want to say to gentlemen on the other side that the Meccas of | radation and death. Let her cease crying forever ovér her pride, péyY- 


the future will not be in the Southern clime or under a Southern sun 


, | erty, and despair. Let her imitate Massachusetts enterprise and grit 


but will be the sacred resting places of the illustrious and patriotic | and there will be a Lowell on every river, a Lawrence on every stream. 
dead, where Lincoln sleeps, where the silent warrior ot the century is | [Applause.] Let her open the doorway and bid wealth and labor come 
resting, and that place on the hillside at Arlington where gallant Phil | and share with her her richest blessings. Let her accord to all an equal 


Sheridan is sleeping. I say to you that in the future there will b 


e | chance in this race of life. Let her cease flaunting her disloyalty in 


lifted above old Bunker Hill and Lookout Mountain and Missionary }| the faces of the people, and learn once for all thatthe rebellion is ended, 
Ridge and Round Top the record of a nation’s glory, and with it the | and that but one flag is recognized as the emblem of our unity and 


history of old Massachusetts. 


XX——8 


power. 
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Let her come to know that slavery is dead and forever buried by the 
irrevocable enactments of the Constitution. Let her do equal and ex- 
act justice tc all her people, black and white, rich and poor. Let her 
assure all within her borders that the laws shall be supreme, that all 
shall be protected in their rights, that person and property shall be 
secure, that the privilege of the citizen shall be accorded him in its 
fullest ser 

Then, Mr. Chairman, this new South will have solved the problem 





of her future. Then this new South, new not only in name but in 
spirit, in fortune, in promise, in progress, in wealth and power, will 
start on the highway to the greatest and grandest march of all the 


centuries, 
And thus full roused, each giant limb awoke, 
Each sinew strong, the great heart pulsing fast, 


She shall start up and stand on her own earth. 


will her long triumphant march begin, 


Tl i 
Thence shall her being date—thus wholly roused, 
W hat she achieves shall be set down to her. 


[ Applause. ] 


Just Pension Laws. 


HON. OSCAR L. JACKSON, 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES, 


Friday, February 15, 1889. 
he House having under consideration bills granting pensions to Union sol- 
a f the war of the rebellion 


Ir. JACKSON said: 

Mr. SPEAKER: It is almost twenty-four years since the close of the 
great war that suppressed the slaveholders’ rebellion against the Gov- 
ernment of the United States. A generation has been born and grown 
to manhood and womanhood that only knows of that great struggle to 
defend our Government from the assault of traitors and to preserve free 
institutions on this continent as they read of it in the pages of history 
or hear the story from those actors who are spared to see the present 
peace and great prosperity of our beloved land. 

Che great benefits secured to our nation by that war, in preserving 
for it ‘‘a government by the people,’’ in establishing a respect for law 
and order, and in the removal of the curse and blight of human sla- 
very, will be better appreciated and higher regarded as generation suc- 
ceeds generation in after years. We may even hope that some of the 
far-reaching results of that war will aid in extending the Christian 
‘ivilization of the nineteenth century which we enjoy to other por- 
tions of our race. 

But, Mr. Speaker, the characterand extent ofthat war, itscostin money 
and property, its sacrifices of ease, comfort, health, and most precious 
human life was scarcely comprehended and realized at the time, but 
is to-day by a large part of the people of the United States almost un- 
known. The heroic devotion tothe flag, the voluntary relinquishment 
of the happiness of home and family, the privations and hardships of 
the march and field, the horrors of the prison pen, the ruined health, 
the painful wounds of the many times ten thousand individual soldiers 
never have been, and never can be, fully known. 


Still less can we comprehend, as we ought, the sacrifice of the more 


than four hundred thousand who gave “the last full measure of devo- | 


tion,’’ their lives, that the Government might live. But I have not 
words to speak fittingly of the unnumbered homes whose firesides were 
shrouded in mourning and bathed in tears. The widowed wives, the 
helpless orphans, the sisters lacking a brother’s care, and the aged 
fathers and mothers who lost the support of their declining years. 

Chis history should be better known. Many of the great lessons of 
the war are likely to be lest for want of better knowledge of them by 

rations that are coming totake our places. If men knew more 
of the dread realities of war we would hear less talk in this Hall and 
elsewhere of war as a remedy for trifling wrongs. I call attention to 
the fact that in the discussionsin Congress in the last few years of dif- 
ficulties with other nations it has not been the men who saw service 
in the field who hastily suggested our ability to obtain redress by force. 
This place in the debate has, at least for the most part, been left to those 
never advanced with a line of battle under fire and never felt a 
wound. 

We may not expect that in the near future conflicts of arms will 
entirely cease and nations learn war no more. But war more than 
ever in the past should be a last resort, accepted only in case of su- 
preme necessity. I count as one of the advantages of our great war 
that it ought to enable us to maintain peace with other nations for the 
reason that we have shown the world our great ability to make war in 
ajust cause. This reputation, without doubt, enabled us under Grant 











to arbitrate the most perplexing qaestion with the strongest of na- 
tions. 

Never again will ambitious, scheming men be able to organize a re- 
bellion in this country on the theory that the Government will not use 
the strong arm of force to subdue it. That lesson has been learned for 
all time. Thegeneral bravery and tenacity of the American people has 
been so well attested it will not be questioned for a hundred years. I 
wish that the individual character of the best soldiers was as well 
known. ‘The lesson should be taught in every school-room—that the 
most intelligent, industrious, law-abiding citizen at home made the 
most reliable and gallant soldier in the field; that the bravest man in 
a just cause is the man who has most respect for himself; that the 
highest type of manhood is that which enables men to endure hard- 
ships and make great sacrifices for the welfare of their fellow-men. 
In every neighborhood the example of its citizens who made these 
sacrifices should be pointed out to the young to encourage them in 
unselfish acts for the public welfare and in works of charity and benevo- 
lence. Let loyalty to country be taughtas a duty, as itshould be, and 
we will never again hear men claiming the action of their State as an 
excuse for treason and rebellion. 

But, Mr. Speaker, whilst this general subject isimportant and worthy 
of more consideration than it has received, I desire to confine my re- 
marks more particularly to the question of pension legislation in behalf 
of the Union soldiers of the war. 

NEGLECT OF CONGRESS, 

In reviewing the action of the Congress of the United States during 
the past four years, in which I have been a member, I am forced to the 
conclusion that it has been grossly negligent in not passing just pension 
laws for the relief of Union soldiers and their dependent relatives. 

The political party that has had a majority in this House and has 
controlled legislation here is responsible for that neglect. The facts 
have been well known to every member that the Government, in good 
faith to the men who saved it as soldiers, should have passed addi- 
tional pension laws. 

The necessities of disabled soldiers and their dependent relatives de- 
manded this. Justice and good policy united in requiring this at the 
hands of the Government, When the recordsof the last two. Congresses 
are made up history will record this as their greatest neglect. 

The Democratic majority, which has controlled all legislation that 
has been had, must be held responsible as a party for this, and they 
are, in fact, responsible for the negative votes that have defeated good 
bills, and for the refusal and objection to fixing time for considera- 
tion of other worthy measures. I know that there have been Demo- 
cratic members of Congress from Northern States who have been true 
friends of soldier legislation, but, unfortunately for that kind of legis- 
lation, their party and the machinery of this House has been controlled 
by members from the States that were engaged in rebellion. 

So faras I cari now recall no Democrat from a State that was in re- 
bellion has in the four years voted for a single general law that would 
place another Union soldier’s name on the pension-rolls. During that 
time no general law has been placed on the statute-book that would 
enable additional names of Union soldiers to be enrolled as pensioners. 
Some few general laws have been passed increasing rates of pensions 
for disabilities already provided for, and on the passage of these the 
votes of the solid South will, asa rule, be found recorded in the nega- 
tive. 

We have been accustomed to hear in this Hall most eloquent tributes 
to the magnanimity and leniency of our Government towards those 
who engaged in causeless rebellion against it. It must be conceded that 
our people have been disposed to go to the very extreme in this direc- 
tion. It is certainly the better side to err upon; but to the broken- 
down, disabled soldier it must seem a little hard to have just pension 
laws defeated by Representatives in Congress who only obtained their 
seats by the leniency of the Government in defense of which he fought 
and suffered. 

AN UNFRIENDLY PRESIDENT. 


Whilst I attribute great neglect to Congress for its failure to enact 
jast and reasonable pension laws, to be fair I must charge that we 
have had an Executive still more blamable who has vetoed much of the 
legislation on that subject that has been presentedtohim. I give Con- 
gress credit for the passage of a large number of meritorious private 
bills that have brought joy and comfort to the humble fireside of many 
a deserving soldier. I know with what patience, fairness, and care the 
Committee on Invalid Pensions has examined zud disposed of these 
cases. 

I give those who have opposed all general legislation the credit they 
deserve for having permitted as many of these private bills as they 
did to pass. I have only regretted that the still larger number of 
most worthy and deserving ones presented to Congress, and which 
might very readily have been passed, have failed because these men 
would not permit final action upon them. 

I give due credit to the 37 Democrats from loyal States who cast 
their votes with the 138 Republicans in the Forty-ninth Congress to 
pass the dependent-pension bill over the veto. That bill was not all 
I wanted, but it was carefully prepared by men of large experience in 
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pension legislation, true friencs of the soldier, and it would have 
brought relief to a large number of deserving men. 

It is to this day but imperfectly known by the people, but it was a 
better and much more liberal bill than is generally understood. 1 be 
lieve that a fair and liberal construction of its provisions would hav 
given pensions to a very large part of the men who had seen sever‘ 
service in the Army. I regard its veto as the most severe blow given 
from any source to pension legislation during the four years. 

My objection to this bill was that it did not cover all cases that de- 
served pensions, but it was vetoed on the ground that it was too lib- 
ral. And the enemies of pension legislation everywhere hailed this 
veto as an assurance that no general pension law whatever could re- 
ceive the approval of the present Executive. 

Considering his antecedents no one could expect President Cleveland 
to bring with him to the executive chair any very high appreciation of 
military service to the country. He had not shown much interest or 
sympathy in the defense of the flag during the war. But every cit 
zen had a right to expect that whilst he oceupied the office he would 
treat pension legislation, as well as all other kinds, with fairness and 
dignity becoming the high position he held. 

But in this we were disappointed. From the organization of om 
Government down to the present time no such state papers have 
ever been prepared as his pension vetoes. You may go over all the 
vetoes of his predecessors as they are published in book form, and in 
not a single one can be found a sneer, a coarse remark, or an effort 
at wit. He is the first to attempt this style of paper, and then to think 
it is upon the subject of the wounds, injuries, and disabilities of sol- 
diers received in the service of their country! 

The vetoes by their substance, language, tone, and temper admit of 
no construction but that he dislikes all pension legislation. He ey 
dently sees no merit in having served the country in the field; he do 
not regard it as deserving of recompense because a man was wounded 
or otherwise disabled in the line of duty as a soldier. They were writ- 
ten, so far as they had a purpose, to please the men who have no desire 
that the Government should deal justly with the men who saved it. 

‘OTHER OPPOSITION. 

To the example set by the President of reckless, unsupported state- 
ments, we may fairly attribute many of the city newspaper articles 
which attempt to throw discredit on all applications for pensions. A 


1 


very general effort has been made by certain classes of journals to have | there 


it appear dishonorable to receive a pension. This is done not by direct 
charge, but by falsely and maliciously intimating that the larger part 
of the claims are fraudulent. 

I know that the great majority of the loyal people of this country 
are right on this subject. They heartily approve of just and even lib- 
eral legislation. But in the North during the war there was a minority 
that sympathized with the rebellion and rejoiced at the defeat of our 
armies. This class are still as ready as ever to circulate slanders 
against Union soldiers. The strictly commercial part of the country 
has no conception of loyalty asa principle. Tosave trade it was ready, 
as Horace Greeley saw in 1861, to agree to the dismemberment of the 
country. ‘The valor of our armies protected its property and made it 
possible to repay with liberal interest the loans made during the war, 
and now this selfish class complains and objects to doing even half jus 
tice to the soldier. 

The scheming, selfish office-seeker of to-day who was of proper age 
to enter the Army and managed by bounties, substitutes, and techni- 
calities to evade military service is jealous of the partiality and prefer- 
ence shown soldiers by the people, and is, of course, lukewarm on the 
subject. Youcan find men of this kind in every neighborhood. 
of the younger people of the country, as I have already stated, do not 
fully comprehend the real services rendered by the soldiers to the coun- 
try, and for this reason are not as zealous in urging just and fair pen- 
sion laws as they should be. 

N HONOR TO RECEIVE A PENSION, 

Among all civilized nations it is to-day and always has been con- 
sidered an honor to receive a pension for military services rendered 
one’s country. It is justly regarded as a recognition of wounds and 
disability incurred in line of duty or of long service. To the American 
soldier more than any other is it a high honor, for his services were 
rendered voluntarily. 

A pension is not a gift or gratuity. It is a part of the implied con- 
tract made by the Government with every citizen when it accepts his 
service as asoldier. It comes from that high duty devolving on the 
nation ‘‘to care for him who has borne the battle, and for his widow 
and orphans.’’ So far as it may be regarded as a recompense for serv- 
ices rendered no money is so dearly earned. Indeed, money can not 
pay men for the injuries of wounds, which every year grow more se- 
vere, and no man would consider any amount of it as an equivalent 
for ruined health or broken constitution. 

There is not a man in the sound of my voice that could to-day be 
hired with any amount of money to take for one hour the risk of being 
shot, such as the ordinary soidier took for days on a dozen battle-field 
neither would any amount of pay induce men to undergo the horrors 
of Southern prison-pens. Yet there are now supported as paupers in 


the poor-houses of this country large numbers of men who for love of | ing an increased pension for all increase in rank. 


Many |° 


their country and its flag faced death on many a battle-field of 1! 

















bellion, and for long months endured starvation in Andersonvill It 
certainly does not require arguinent to show that the-Gove en 
these men much, the giving of which would be justice, not ch 
PR I NsIo I : r Li 
se who oppose pension legislation yi n vs a } 
usually liberal, but this is not corre rf rand assert that 
en just. If a soldier is d : of duty so as to « 
» him of his ordinary ability to « iovernment ough 
to pay him a pension sufficien ) i with it the usual com- 
necessaries of life 
the h and ( 1 lost h in t ‘ of his coun- 
try the dependent 1 es W hav ri al su 
port should rece I like chara \ any one disput 
either of these pre Che principal nations of the world, ev: 
Ww th obtain g y conscription and ed levies, 1 
om these principles as just and binding upon them. Without ce 
I re the defect in our laws, which prevents many 
leserving disabled n f 1 obtaining pensions at all, let us examine 
briefly the a nount of pensions given those who ueceed n hav n the r 
names placed on the roll, and see whether the amount liberal 
Without referring to special provisions for specific injuries, such as 
amputations and helplessness requiring a constant attendant, whers 
larger amounts are allowed, I find that the general law gives ever 
enlisted man for ‘‘ total disability ’’ incurred in service $8 per month. 
This is a little less than $2.a week. Does any one think thisis unusu 


ally liberal ? 





As I have said, a number of specific disabilities are rated higher, } 
the great mass of all pensions are rated to-day on the basis of $8 per 
wth 


1 for that extent of disability that the Pension Office class: 


otal disability to earn a living by manual labor. <A mere pittance, 
not sufficient to furnish food and clothing of the plainest kind for the 
soldier himself. But if he have a wife or little ones, an aged fathero: 


other, or a helpless sister, w 


ho, aceording to the best attributes of 
our nature, have a right to leok to him for aid and support, he 
ble to extend the slightest assistance. e 

That the Pension Office construes this rule strictly as to extent of 
disability the published rey 1ve no room to doabt. From t! 
report of the Commissioner of Pensions for the 
are 272 m« 





year 31 find that 


n who are rated at $1 per month. 
crimination of a generous Government, 


' ' 
How exact thed 


which requires its soldiers 











pD 
plying for pensions to prove disability incurred in line of duty by « 
cial records, or by at least two witnesses who have kno dee of th 
facts, examines them by at least one board of surgeons, and grants a 
pension of 34 cents per day. 

Upon 31,392 men, many of whom we may well suppose followed 
Grant from Donelson and Shiloh to Vicksburg, and Sherman ft 
Chattanooga and Atlanta to the sea, or fought with Rosecr: it ¢ 
inth, Stone River, and Chickamauga, the Government | ’ 
sion of $2 a month—6% cents per day. Upon 68,563 men our Gove 
ment bestows a pension of $4 per month. Embraced in this 1 
beyond doubt are many of the men who stood in front of Longstre: 
Gettysburgh, who dashed with Hancock Jol nan 
Spottsylvania, charged the heights at Frederi vere at tl 

| at Malvern Hill, Bull Run, and Antietam n - 
chester, and heard the last shot fired at 

I will not stop now to read the numer r su visions « 
that are allowed as pensions, many of them parts of a dollar, and 
several cases even down to the fractions and part of a cent per mont 
These are the pensions that are bestowed, recollect, only upen men ¢ 

| abled in the line of duty, and they are also the pensions that Pre 
Cleveland referred to in his veto of the dependent bill, wh | 
these words: 

| The bounty of the Government in the way of pensions is generously h¢ ed 
when granted to those who in this military service, and i 
duty have, to a greater or less extent, been disabled 

\{ most remarkable and unjustifiable stat hen pli e by 
side with the facts. Let the truth be knov l it dmitted 
by all fair-minded people that so f s the size of isions is concerned 

| our laws are not liberal, but the very reverse. Indeed a large part of 
them are so small and trifling that tl no credit on the Gov- 





ernment that pays them 


It has grown to be a somewhat common expression that Gor 
ment has at least been more liberal with pensions than a pean 
government. Thepeople of our country receive so much higher wag 


i 
than those of Europe and 1 class live so1 h better that 
ficult to makea fair comparison between ther 
sonable that pensions here should be h 


at least in some count 


it is dif- 

It would be but rea- 

gher than there, but I find that 

ies that is notthe case. The Republic of Fra: 
to a private soldier at 600 francs per y« 

nt to $10 per month. An increase is allowed above 

whilst the United States rates 1 


same as all other enlisted men, at $3 per month 
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oned officers, 
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for total dis rbility. 

There is a still greater difference as to the higher offices, France giv- 
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grade of lieutenant-colonel $740 per year, and a major-general as high 
as $2,100 yearly. The United States laws recognize no difference in 


rank above lieutenant-colonel, and the highest pension paid any officer | 


by general law, no matter how useful or distinguished his services may 
have been, is $30 per month 


, . . . i 
Despotic Russia, when either enlisted men or officers become disabled | 
rvice, pays them not less than one-third of their regu- | 


in her military se 
lar pay, and increases this, according to disability, up even to full pay. 
Spain pensions her soldiers on about the same basis; and whilst their 
applications for pensions are pending she pays and rations them as 
soldiers, a rule which I have no doubt hastens the disposition of cases. 

All countries whose laws I have been able to examine make pro- 
vision for the widows and orphans of soldiers dying in service, and all 
provide for a full pension after a long term of service without requir- 
ing any proof of disability. These terms of service are generally much 
longer in time than those of our volunteer soldiers, but as a rule none 
of them see anything near as much fighting or campaigning in the field 
as was done by the veterans of our late war. 

I have not been able to obtain a copy of the pension laws of Great 
Britain, but I understand they are as liberal as any I have referred to, 
and that the British soldier who served with his regiment in India, 
when he receives a final discharge, comes home knowing he shall re- 
ceive as a matter of right a pension for life that will at least prevent 
him from ever being sent to the poor-house. 

Our pension laws ought to be more liberal than those of any other 
country, but taking into account the difference in pay, usual wages, and 
conditions of the men who have been soldiers I am satisfied our present 
laws are not so. Indeed, before we have a right to be proud of them 
they require very great amendment. We pay the largest pensions to 


men who have suffered amputations of limbs. They are none too | 


large; are, in fact, as nothing compared to th4 losses for which they 
are given. The men who receive them are com ,aratively few in num- 
ber, and this has always been urged on Congress as a reason for mak- 
ing them liberal. Buta much larger number of men whose disabili- 
ties and sufferings are fully as great as if they had lost limbs are paid 
less than half as much. 

Nothing but additional laws can correct this great injustice. I con- 
cede to the Forty-ninth Congress the credit of giving me and others an 
opportunity to vote for the law that increased the pensions of widows 
whose husbands were killed or died from injuries received in the Army 
from eight to twelve dollars per month, a mere pittance yet. Is there 
a man on this floor who thinks the sum too large? Yet on final pas- 
sage of that law a large number recorded their votes againstit. We pay 
the aged father and mother, when the son on whose strong arm they 
depended for support in their declining years sleeps in a soldier’s gravz 
on the battle-field or starved in Andersonville, $12 per month, a 
little less than $3 per week, for all the necessaries for their support 
as they linger on the down-hill of life, recalling the memory of their 
boy who, full of hopeand high resolve, went to the Army and came not 
back again. You will allow me to remind you that father and mother 
can only at present obtain a pension after they prove that they are 
without property or other means of support. Still worse is that pro- 
vision of the law which requires a father or mother, no matter how great 
may be their necessities now, in order to obtain a pension to prove that 
they were dependent on their son when he died. 

When it is recollected that a large part of our best soldiers enlisted 
in the Army when mere boys, when their parents were still in health 
and strength and felt no need of their assistance, but, parent-like, were 
still striving to aid the child, this provision amounts in many cases to 
a prohibition. ‘1 recall a case in the district I have the honor to rep- 
resent on this floor where the only child of a widowed mother, a bright 
boy of sixteen, away from home on a visit, enlisted in a regiment that 
followed “rant from Belmont to Vicksburg. His comrades buried him 
on the banks of the Mississippi. For years that mother made every 
effort to obtain a pension, only to have it rejected by the Pension Office 
at last. She was very poor; had no means of support but the hardest 
labor. 

It would bring tears to the eyes of almost any one to read the depo- 
sitions she filed in the Pension Office to prove her dependence on her 
son at his death; showing by some how her boy had earned and given 
her small sums when he was a child, by doing chores and little jobs 
for the neighbors. By others she proved how the boy said when he 
became a man he intended to go away and work and get his mother a 
home. After all her efforts she failed, because dependence at date ot 
death was not sufficiently proven to satisfy the law and practice of the 
Pension Office. 

I count it as one of the most gratifying acts of my official life, that 
without either her knowledge or request I introduced in Congress a 
private bill which became a law and put this mother’s name on the 
pension-roll. As we hear frequent complaints against Congress for 
passing so many private pension bills, I cite this as a fair example of 
the worthy cases these bills provide for. 

When a soldier is killed in battle or dies from causes incident to his 
Army service the law allows a pension of $2 each per month for the 
support of his babes and little ones until they arrive at the age of six- 
teen years. This is 50 cents per week less than will pay their support 
at any public or charity institute in the country. 





] 


There are other provisions of our laws on this subject that I would 
like to call attention to, but time will not permit. If any who hear 
me are not now satisfied that our present pension laws should not be 
| called liberal I can not hope to convince them. 

LARGE APPROPRIATIONS FOR PENSIONS, 

It is urged as an objection to additional legislation that our appro- 
priation for pensions is now very large, much more than was paid the 
| soldiers of our other wars. We are told that we pay out annually 
| more than any other nation, and that it is time to stop. It is true we 
have paid in the aggregate a very large sum for pensions, but it has 
gone to men who deserved it. We ought to pay out more than was 
ever paid before and more than any other nation pays, for ours wasthe 
greatest war of modern times. 

Nowhere else on the earth within one hundred and fifty years have 
such battles been fought with such great destruction of human life as 
in America from 1861 to 1865. Never have such large percentages of 
| the men engaged been killedand wounded. Noarmies have ever fought 
so many battles in such short space of time. 

I recently saw a statement of an English regiment that has an or- 
ganization dating back for one hundred and eighty-four years. It has 
inscribed on its banners the names of thirty-eight engagements in which 
| it took part in that time. 

We had plenty of regiments that saw more real fighting in four years 
than this, had more battles to inscribe on their flags, and could show 
a longer list of killed and wounded. If you compare the war of the 
| rebellion with the Revolutionary war, the war of 1812, and the war 
with Mexico, they sink into insignificance. Not only is this the case 
in the size of the armies, but in the proportion of killed and wounded. 

The average strength of the Union Army in 1862 has been calculated 
| at about 550,000 men. The returns of thirty-nine battles fought in 
that year, in which the loss exceeds 500 each, make the aggregate of 
killed, wounded, and missing 138,709. Add to this the casualties in 
the long list of minor engagements in which the losses were less than 
500 each, and it will appear that in a single year about one man in 
every three who was borne on the rolls was killed, wounded, or taken 
prisoner. But this was only one year of the war. The following two 
years the armies were larger, the fighting more continuous and terrible, 
and the proportion of killed and wounded in the aggregate of losses 
was larger. 

The wars with Great Britain were mainly fought by militia called 
out by the Governors to meet some emergency, and who, after a short 
service, returned to their homes. The collisions were only moderately 
destructive of life. Monmouth was one of the most severe battles of 
the Revolution. In it the 13,000 Americans had 69 killed and 160 
wounded, a much smaller loss than the Union army of three divisions 
sustained at the battle of Iuka, 19th September, 1862. The Revolu- 
tionary army did no more real fighting after Monmouth until at York- 
town, three years afterward. But the three divisions of the Western 
army that fought the battle of Iuka two weeks afterward, in the bat- 
tle of Corinth, October 3 and 4, had 30 per cent. of their survivors 
killed and wounded. In the war of 1812 we had enrolled about 500,- 
000 men. In none of the battles of that war did the loss of life equal 
an ordinary skirmish in Grant’s or Sherman’s army in 1864. 
| The entire loss of that war was 1,877 killed and 3,737 wounded; les 
than the loss of Grant’s army of 35,000 in the two days’ battle at Shi. 
loh. The entire loss of the 101,282 men who enlisted for the war with 
Mexico was 1.567 killed and 3,420 wounded, about what Sheridan’s 
25,000 men lost in a single day at the Opequan. 

In several instances not a single man was killed in all of a State’s 
quota in the Mexican war. Much has been said of the great fighting 
the Texans did. Texas had in her quota 8,018 men; of these in the 
whole war 46 were killed and 29 wounded. Many of our regiments 
lost as much in the late war in a single battle. 

3uena Vista is regarded as the great battle of that war. The entire 
loss of the 5,000 Americans was 746, less than losses sustained by a 
single division in oneday in many half-forgotten battles of the rebell- 
ion. In Sherman’sarmy organized for the campaign of 1864, ofa little 
over one hundred thousand men, were the men who in the preceding 
year had gone through the Vicksburg campaign and fought its great 
battles. Other portions of it were the survivors of the men who fought 
and won the great battle of Chickamauga and made the campaign un- 
der Rosecrans that secured the starting point of Chattanooga. These 
united armies, just before starting on the campaign of 1864, fought the 
battles of Missionary Ridge and Lookout Mountain, which of them- 
selves far exceeded any battles fought on this continent prior to 1861. 

On the Atlanta campaign of less than four months Sherman’s army 
had 5,284 men killed and 26,190 men wounded. By making allowances 
for the non-combatants in the quartermaster, commissary, and other 
departments, who were not usually exposed, it appears that of the men 
who carried muskets and carbines and stood by their guns, and the offi- 
cers who commanded them, more than one man out of every three was 
either killed or wounded. This makes no account of the thousands 
who fell by the way or were sent to the rear disabled by sunstroke, dis- 
ease, and the severity of the campaign, worn out by fatigue, exposure, 
and the terrible strain of such battles. 

The eastern army, under Grant, in the campaign of 1864, was the 
largest army of the whole war. There is not a shadow of doubt that 
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it fought more battles and had a larger percentage of killed and | known as that which is attributable to the barbai 


wounded than any army ever had in the same length of time that 
fought under Wellington or Bonaparte. It, too, was composed of men 
who had in a short time previous seen the most severe and terrible 
service. Q 
battles extending from Charles City Cross Roads to Malvern Hill; from 
Antietam and Fredericksburgh to second Bull Run. ‘they were the 
survivors who within a year had fought the great battles of Chancel- 
lorsville and Gettysburgh. 

The campaign of 1864 was almost,one continual battle from the Rap- 
pahannock to Petersburgh. In either one of the three battles of the 
Wilderness, Spottsylvania, and Cold Harbor the Union Army had more 
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trous and 


inhuman 


} . . 
|} treatment given to our prisoners of war. 


Its regiments carried flags inscribed with that long list of | 


|} comtortab 


men killed and wounded than there are men inan average-sized county | 


in Pennsylvania or Ohio. Yet all of these three battles were fought 
within a few weeks time. I refer tothese two great campaigns becaus 
they are better known than others, and yet Iam satisfied the greater 
part of our citizens to-day have no correct idea of the losses 
in them. 

jut there are a hundred other battles, Fast, West, and South, on 
ocean, river, and field, whose names were scarcely known at the time o1 
are now half forgotten, where smaller armies and detachments did as 


sustained 


hard and useful duty and contributed as large a percentage of their | 


number to the list of killed and wounded. 

We have gathered in our national cemeteries the remains of over 
300,000 of the fallen. This includes the thirty thousand graves at 
Andersonville and Salisbury; but there never will be known even ap- 
proximately the number of Union soldiers who went down to death in 
the slow horrors of the prison-pens at Richmond, Belle Isle, Savannah, 
Columbia, Charleston, Florence, Millen, and a dozen others. 

Thousands stricken in the field reached home to die, and sleep now 
in every cemetery and cburch-yard of the North. Every regiment has 
its list of men in unknown graves. Every soldier can rczall the com- 
rade killed in the skirmish or who died in the camp, who was hastily 
buried uncoffined in field or wood, in out of the way spots, an un 
marked grave never again visited by man or woman who knew him. 
These are the thousands— 

Who are resting where they wearicd; 
They are sleeping where they fell. 


I call attention to these facts that Congress and the country may not 


| ings end 


| soon became one mass of filth. 
; Ot 


This is not the time or occasion to enter upon a statement of the de- 
tails of these atrocities. JIonly refer to them so far as they bear on the 
question of pensions. No excuse ever can be given for the barbarity 
of starving men when plenty of food was within reach of the authori- 
ties having them in charge. -Sherman’s army found plenty to eat in 
the vicinity in November and December afterward. History will re- 
cord that this brutality was premeditated and intentional, for, outside 
of the question of food, the 
on bare greund too small in extent toeven al 

! 


crowding of men in pens, without shelter, 





yw them to lay down 
y, admits of no defense 
refer to this subject now to call attention to the 
red by the soldiers of our Army and to show 
are not liberal to them. We have all a general knowledge of the hor- 
rors of Andersonville, ar ition from 

ber of other prisons, where in the aggregate still 

s S 


endured, 


rreat suffer- 
£ that our laws 
eo 

he large num- 
rreater suffering 
i at Andersonville are only a small part of 
ns during t 


were 
The men buri 





those who died in pris he war It was used a compara- 
tively short time the latter part of the war, and the men confined there 
| were mostly old veteran soldiers inured to exposure and hardships, so 
that there isno room to doubt the malicious character of the treatment 


they received. 

{ have only time to give a few facts. ‘The stockade was 1,100 feet 
long and 799 feet wide, about the amount of ground that would 
usually be occupied for a camp of one regiment of a thousand men with 
officers’ quarters and sinks. Twenty feet inside the stockade was a 
dead line, reducing its size, and to step or reach across this was to be 
shot. The only water it originally contained was in a swamp at one 
end, which reduced the size, was from necessity used as sinks, and 
In this inclosure during the months 
July and August, under a burning southern sun, without shelter, 
were confined over 30,000 men, the ground which they could oceupy 
giving scarce room on which they could all lie down at once. 

No particle of meat or fresh vegetable was ever issued as rations 
within the inclosure. But one article of food, such as corn-bread, 
corn-mush, or coarse beans, was issued in any one day, and that in 


| quantities so small that the men wasted to skeletons and died of act- 


forget the great number of wounded and disabled men who ought to | 


have liberal pensions and who to-day are unable to obtain them. | 


make these statements that we may to some extent at least compre- | . : / at ane ‘ ple 
| cipally from the middle of May to the middle of September, 1864. The 


hend the vast number of widows, orphans, and dependent fathers and 
mothers who by the war lost the dear one on whom they had a right 
to rely for support and have for this reason a just claim on the Govern- 
ment for relief. 

It is not my purpose to follow at any great length the comparisons of 
losses in our war with those in battles in other countries. I find, how- 
ever, from published statistics that at Waterloo the loss was only 12 
per cent., but at Shiloh was over 30 per cent. 
at Zurich, 8 per cent.; at Ramillies, 6 per cent.; at Ligny, 6} per cent. ; 
at Contreras, 10 per cent.; at Marengo, 15 per cent.; at Austerlitz, 
13 per cent.; at Magenta, 8 per cent.; at Solferino, 6 per cent.; at 
Gravelotte, 12 per cent., and at Sedan, 15 per cent. 
Perryville, Chickamauga, the Wilderness, and Spottsylvania the aver- 
age losses of those engaged exceeded 30 per cent. 

The regiment with which I served had 45 per cent. of its numbers 
engaged killed and wounded in one day’s battle at Corinth, October 4, 
1862, 
time had casualties of killed and wounded by musketry for nine con- 
secutive days, and suffered severely in different other engagements. I 
mention this not because it is exceptional, but because it comes within 
my own personal knowledge. 
throughout the war in the general operations of the Army of the Ten- 
nessee, and took part in many battles, I know from authentic reports 
that many regiments, both in the eastern and western armies, had still 
larger losses. The same bravery and endurance seems to have been 
exhibited by all our armies wherever they served. 

The question may well be asked, What was the cause of such ex- 
traordinary fighting and such heroicendurance? Military training and 
discipline will not account for it. Our people as a class are as brave 
as the bravest, but they have very little pure military taste. Our 
armies of more than a million men, at the close of the war, went back 
to peaceful occupations in the course of a few months. 


The best answer that can be given is that our armies were composed | 


of the most intelligent men that were ever organized. To a large ex- 
tent they entered the Army voluntarily from a sense of duty. They 
believed that there was a question of right involved in the war and 
that we must succeed no matter what it cost. 

PRISONERS. 

The sacrifices and sufferings of prisoners in the hands of the enemy 
were so extraordinary that in my judgment they should have special 
laws in their favor. I want to see general laws that will do justice to 
all, but I hope to see some laws that will give prisoners a per-day 
allowance in addition for the time they were in prison. They richly 
deserve it. No partof the sufferings and sacrifices of the war is so poorly 


I recollect that on the Atlanta campaign the regiment at one | 





For although the regiment served | 


At Wagram, 5 per cent. ; | 


Whilst at Corinth, | 








ual starvation. When mush was issued one bucketful was all one 
hundred men received for a day, and this the starving, half crazy men 
had to divide among themselves as best they could. 


rhis stockade was used from March 1 to November 1, but prin- 


total number of men confined in it was 49,485; the highest number 


at any one time, 33,006; died whilst in confinement, 12,926. The 
following are the numbers at end of cach month, respectively: 

MIEN we undeneinscinstebadsdveiandins debieuabbcaeenavends vipsavocuniageie eons picid 4,603 
April ......0... ectniaarenaien 2 a 9,577 
May ; svsesccccccsseecooceees pansersapoes vonansssebe 18, 454 
June ay mae saawertatienaen wi nisl Wansien 26, 367 
July psemanteuvvalaa aacouds : ‘ 31, 678 
Angust picemmeiedaednanue tt ; niesee eases - 31,693 
PR OUOR aos: ccccccsesecooncses ote succeces ° 8, 218 
October... eeenepesens ee ccccccece 4,208 


lt thus appears that the larger part of the men were there but afew 
months, but that one man out of every four that set foot within the 
stockade died and was buried there. 

In September and October, when the bulk of the survivors were sent 
to other prisons to get them out of the way of Sherman’s approaching 
army, they were in such horrible condition that vast numbers of them 
died on the trains moving them, at stations, or soon after arrival at 
the prisons to which they were taken. By the records kept by the rebel 
authorities themselves it appears that of the survivors that remained 
from month to month there died as follows: 





April, one out of every .............0006 ” 16 
May, one out of every sapecaiaiawons ; 26 
June, one out of every.. dauceaetenten . 22 
July, one out of every ...... 18 
August, one out of every ............ ° 11 
September, one out of every.. 3 
October, one out of every - ee 2 
November, one out of every 2 


Of the detachments and organizations that were taken there early 


and remained late by far the larger partdied. Of63 menofCompany L, 
Sixteenth Illinois Cavalry, captured in the West, 48died. Of 49% enlisted 
| men of Company C, One hundred and first Pennsylvania Infantry, 
captured at Plymouth, N. C., 42 died, 2 escaped, and 5 were returned 
to the Union lines It is a portion of the history of this blackest part 
of the slaveholders’ rebellion that these men, with irce an exception, 
enduring their terrible sufferings, remained true to their Government 


and its flag, refused to purchase food by taking an oath of allegiancc 
to their enemies, and refused evento send a delegation when requested 
to their own Government asking for special relief. 


rEeA 
REA 


ONS FOR GRANTING PEN 

There are many good reasons why the Government should pension 
the soldiers of tk > ‘ate war. I have already stated that it was a part 
of the implied con.ract when the men enlisted that they shouldbe. In 
addition, by their hard and severe service they have earned it. It re- 
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quired the highest order of courage and self-sacrifice to enter the Army 
after the war was fairly begun 

The men who remained at home and now talk lightly of the services 
of the soldier did not talk that way when the Government was calling 
for more trooj; Nothing could then induce these men to enter the 
Army voluntarily id oh, how they did dread a draft! If oneof them 
was drafted he would give all he had, if necessary, for a substitute. 
Men at home devised ways and means to get others to volunteer, such 
as had never been thought of for any other purpose. 

Men who had generally been supposed to be strong and healthy sud- 
de! ly deve lope da multitude of disabilities. Boards of surgeons were 
besieged by men striving to getexempt. Thousands of men ran off to 
Canada or the Territories, where they could not be found. Rich men 
sent their sons to Europe. No one talked then disparagingly about 
enlisting when every train brought back from the South maimed and 
disease-wasted men and ¢ very day’s papers told of slaughtered thou- 


sands, while sad-garbed mourners going about the streets and homes | 


robbed of their firstborn were confronting them on every hand. 

If the soldier did not lose his life or health he earned a pension by 
his loss of the comforts of home and ease, by his endurance of the hard- 
ship and privations of the service. The pay he received was merely 
nominal; he could save scarcely any of it. Men went from the best 
employments, trades, business, and professions in life. They received 
far less pay than common laborers at home. During the war was the 
best time to make money that has ever beeninthiscountry. The men 
in the Army lost this opportunity, and the men at home had all the 
benefit of it. The service of the soldiers saved to the Government and 


the nation in money, stores, and public lands vastly more than pensions | 


to all of them would amount to. 

i:very soldier who served any considerable time exhausted his vi- 
tality and lessened his ability to earn a living after he reached home. 
Years of exposure, sleeping on the ground in cold rain and storm, with- 
out fire, shelter, or suflicient clothing and covering, must wear out a 
man very fast. Add to this the most severe fatigue and exertion, night 
after night without sleep, for long periods deprived of food and drink, 
at no time receiving nourishing palatable food, and for the most part 
receiving what he did at irregular times, carrying a heavy load of gun, 
cartridges, rations, and knapsack on long marches in mud and dust, 
over hillsand through swamps, and you can understand how the young- 
est, strongest soldiers came home broken in health, and grow prema- 
turely old. 

Every man who was in prison any considerable time is permanently 
disabled; they are all physical wrecks. It could not be otherwise, and 
this fact is apparent everywhere. The common experience of all sol- 
diers is that every man who has a wound finds it growing worse and 
worse every year. Each season it hurts him more. The number ot 
men who have died since the close of the war of wounds received in 
battle is very large. It may be fairly said that every wound deprives 
a man of a portion of his vitality, and unless he can save himself in 
some other direction, inevitably shortens his life to a greater or less 
extent. 

There is one way that men were injured in the Army that I think 
has never been sufliciently taken into account. I mean the nervous 
strain and exhaustion of battle. At the time the men themselves did 
not observe its effects. At home a man who encounters a single in- 

tance of great peril and bodily danger frequently receives a shock 
that gives him aspell of sickness or unfits him for his duties for a con- 
siderable time. 

In the Army, under a high sense of duty, men met these perils and 
dangers frequently and bore upunderthem. But this must have been a 
great tax on men’s health, and oftener than has been allowed the cause 
of men breaking down and yielding to disease. When you think of the 
long, continuous endurance of battle and danger, such as at Vicksburg, 
Atlanta, and the Potomac campaigns, it must have told fearfully on 
the health and nervous systems of all engaged. 

(ll these things combined explain why so many soldiers came home 
at the close of the war in apparent fair health and soon after began to 
breakdown. Theincidents of the service had exhausted their vitality, 
broken their health, and brought on nervous disorders that shorten 
their lives. The soldier finds himself suffering with numerous different 
ills and disabilities. It is exhaustion, the result of his severe service, 
simply attacking the parts it finds weakest. He finds himself each 
year getting worse and less able to follow his usual business. 

He knows his disability in some way originated in the service, he is 
unable to support himself and make money like his neighbors, and he 
applies for a pension. He knows that we already have laws to pension 
men for disabilities received in the Army, he knows he received his 
there, and he commences the very difficult task of proving the particu- 
lar time, place, and circumstance of the origin of the disease that is 
now disabling him. 

DIFFICULTIES IN OBTAINING PENSIONS UNDER PRESENT LAWS. 

All laws now in force granting pensions to soldiers of the late war 
require that disability incurred in the service shall be proven. 

The impossibility of securing the proof required by the Pension Office 
of matters that occurred twenty-five years ago prevents a very Jarge 
number of the most deserving men from obtaining pensions at all. 








Many of the rules of the office fre harsh, arbitrary, and unjust, and the 
strongest argument in favor of additional laws is that many of them are 
justified by the present law. Some of them, however, could be, and 
ought to be, changed at once. 

In proof of a disability the Pension Office requires, if the applicant 
can not obtain the testimony of an officer, that every fact must be sus- 
tained by testimony of two enlisted men. No other tribunal makes 
such a discrimination as to the value of testimony. Every witness’s 
testimony should be considered as to his reliability, intelligence, and 
means of knowledge. In most cases a soldier’s comrade had better 
opportunity of knowing when and how he was injured and when he 
took sick than his officer. 

The officer had to do with a large number of men; he could not see 
or know all that was going on. It is impossible for him to recollect 
the vast multitude of incidents of a campaign, still less of three or four 
years’ service. On the march, the skirmish line, and battle-field the 
officer’s duty was with the living fit for duty. From necessity the dis- 
abled man, whether from bullet, shell, exhaustion, sunstroke, or other 
sickness, dropped by the way or was carried tothe rear. A good officer 
on duty has but little opportunity at the time to know particulars of in- 
juriestohismen. Themost intimate comrade frequently could not stop 
to even see how seriously a soldier was hurt, but the better qualities of 
human nature induced him to make all efforts afterward to learn what 
he could of his friend’s condition. 

The old rule of treating an officer’s testimony as worth twice as much 


| as an enlisted man’s should have no application in our army of volun- 


teers. There were justas reliable, intelligent menin the ranks as had 
commissions. Their social, business, and moral standing at home since 
the war, as a rale, is as good. In no court or tribunal except the Pen- 
sion Oflice is this distinction recognized. 

Too much weight is given to what is called record evidence, which 
includes the hasty, careless, and often negligent entries on hospital 
books and memorandums. It is proper these should be considered 
prima facie evidence of the character of injuries. But I have known a 
case where a soldier wounded in battle, as was well known to his com- 
rades, was unable for years to obtain a pension because when he was 
placed on a hospital steamer, with hundreds of disabled men, a hospital 
steward marked opposite his name by mistake ‘‘ fever’’ instead of gun- 
shot wound. 

The difficulty of men recollecting at this late day the time, place, 
and circumstances under which soldiers were hurt or took sick renders 
such proof very difficult in any case. But when you consider that by 
far the larger part of the surviving soldiers of the war have changed 
their places of residence since the war, and that a very large part of 
the witnesses are already dead, it ought to satisfy any one that to re- 
quire positive proof amounts in most cases to a refusal of the pension. 

There are thousands of good soldiers who went to the Army young and 
strong. They returned at the end of their service, or sooner, broken 
down, disabled, mere wrecks, the direct result of disease, exposure, 
long fatigue, insufficient food, want of rest, and the terrible nervous 
strain of battle. The best of them bore sickness and injuries uncom- 
plaining, refusing often medical attendance in camp, and, with a sol- 
dier’s dread of hospital, dragged themselves along with their regiments, 
scarcely allowing the comrade with whom they messed to know of their 
suffering. These men, of course, have no hospital records. 

They have not seen a well day since they returned to their homes. 
They are unable tocompete with their more fortunate neighbors in the 
struggle of life. They endure poverty uncomplaining, just as they en- 
dured their sufferings in the field. Many of their applications for pen- 
sion have been rejected for want of sufficient proof, whilst thousands 
of others are still pending. Every Congressional district in the North 
has several hundred of these cases. 

Year after year as we inquire as to the condition of these claims we 
get the same answer, that the Pension Officeis still waiting for proof by 
an officer or two comrades who have personal knowledge of the facts, of 
the particulars, when, where, and under what circumstances the claim- 
ant incurred the disabilities. He has no hospital record, and no pre- 
sumptions are allowed in his favor. He may have started on the cam- 
paign sound and well, did long and severe service, and at the end have 
in his body every evidence of disability. 

Yet this generous, liberal Government will not pension him now in 
his need unless he can prove the very particular time and circumstance 
under which he contracted fever at Vicksburg, incurred rheumatism 
on the Atlanta campaign, show the particular one of the many cam- 
paigns in Virginia that brought on the disease that is carrying him 
slowly to his grave, or how six months or more starvation in prison 
happened to break down his health. 

Every member of Congress who hears me knows I do not overstate 
the facts. I think our present laws ought to be more liberally admin- 
istered; but the only safe plan is to pass additional laws that will ren- 
der these things impossible. 

THE VIGOROUS AND STRONG ENTERED THE ARMY. 

It was the most healthy, strong, and vigorous men that entered the 
Army. The men of most enterprise and energy. None other could 
have endured the exposure, fatigue, and privations. As it was, vast 
numbers died of exhaustion. The presumption ought to be that those 
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who survived these severe services and got home were certainly | ernment to refuse to give claimants information of what the records 
healthy men when they entered the Army. I insist it would only be | show in regard to their claims. If the books and records show 

fair wherever you find one of these old soldiers disabled now that he | clusively that a citizen has’ a good claim, and that the Government 


should be given a pension sufficient to keep him from want without | is plainly indebted to him, g0 official is allowed to so inform hi In 
asking him to prove the particular place he incurred his disability. | deed, Government oflicials in the Departments at Washington n to 
The truth isall whosaw any considerable service are in fact to agreater | eonsider that it is not so much their duty to properly adjust and settle 


,80 faras they can, any claim whats 


or less extent disabled by it. Few came home after long service with- | honest claims as it is to prevent 
: J 
from being allowed against the Governmen 


out bringing with them the seeds of disease in their bodies. 


SMALL NUMBER OF PENSIONS NOW GRANTED. l have at different times on this tloor denounced this practice as a 
Many people have an idea that we have already granted for disabil- | SP’ cles ol dishonesty on the part of the Government and beneath its 
ities a large and liberal number of pensions, so that they think most | @/S™'y. 4 his rule works particularly hard with the soldier who is ap- 
all disabled men are receiving pensions of some size now. Thisisa | P/¥!Ns lor a pension. The records in the field were made out hur- 
great mistake, and a single statement ought to correct it. It isa well- | Mey, frequently very carelessly, but the Pension Olfice attaches great 
established fact that in battle about four or five men are wounded to | portance to them; too much, I think, in most cases. Che private 
every one killed. soldier had no means of knowing their contents at the time, and the Gov 
It is fair to conclude that at least four to six men would be disabled | ¢™mment has had exclusive possession of them ever since. 
by disease and be injured in health in the service toeach one that died of So far as the practice I have referred to is concerned I do not think 


disease in the service. Yet there have notin all been granted pensions the Pension Office is any worse than other Departments of the Govern- 
to Union soldiers on account of wounds and disease contracted in the | ™ent. But I want to call attention to a matter of legislation that ex- 
service to a greater number than there were men killed and died of dis- | P'¢S8!y discriminates against soldiers’ claims. It is a well-known gen- 
ease whilst in the service. This shows beyond question that a large eral proposition that a citizen can not maintain a suit against the Gov- 
number of wounded and disabled soldiers are not yet pensioned. The | ¢T@™ment without its consent; that no matter how just and honest a 
difficulties in obtaining pensions under the present laws have prevented claim he may have against it he is compelled to abide by the willing 
many worthy men from applying, others can not obtain evidence to com- | BESS, equity, and good faith of the Government whether it shall be paid 
plete their claims. The last report of the Commissioner of Pensions | ©f not. rhe result was that with the limited discretion allowed to of- 
shows that 11,773 applications are pending and undetermined, whilst | ficials by law and practice in the early history of our Government very 
106,784 have been rejected. Pensions granted since 1861, in all, 403,- | ST€4t Injustice was done many claimants of all classes, 

267. The number of soldiers who lost their lives in the Army will To remedy what was admitted to be a great evil Congress created 


exceed this latter number. | what is known as the Court of Claims. In this court any citizen who 
NEW LAWS, | alleges that the Government owes him for services rendered in any ca 
Mr. Speaker, I thank the House for the courtesy that has enabled me | P&¢ity, for goods sold and delivered, or for almost any other cause, is 


to present my views on this important question atsuch length. Ipro- | 8™ iously permitted to appear and prosecute his suit against the Uni- 
pose briefly to state the legislation that I believe justice and good pol- | te¢ >tates. rhe court will hear, determine, and decide according to 


icy demand from Congress. If pensions, as at present, are to be based justice and equity. In this court, from time to time, appear men 
on disaoility alone some very important changes should be made in | Whose claims have been refused by the Treasury, Quartermaster, and 


the law. Among these changes I would suggest: other Departments of the Government of the United States, and if 
First. That active service in the tield should, in the absence of fraud, | they can succeed in showing a just or equitable claim they obtain a 
be conclusive evidence of soundness prior to enlistment. | judgment against the United States. — ; 
Second. That evidence of enlisted men should be puton an equality | But in the act of Congress giving this court jurisdiction it is expressly 


with that of officers, and each be tested by their means of information | Provided that claimants for pensions shall be excluded. Can any one 
and credibility as men. 4 give a good reason why a claim for pension for wounds and disability 

Third. That official records should be considered only as prima faci: incurred serving the Government in the Army, rejected by the Pension 
evidence, and that when the soldier desires to either correct or disprove | Vilice, should not be as sacred as one for a clerk’s salary, or for trans- 
such records that he shall, on request, be farnished with their contents. | Porting the mails in time of peace, or for beef, hard tack, or mules sold 
At present when the records do not agree with the proof as to how the | 12 time of war? but so it is written. The broken-down, disabled 
soldier was hurt he is simply informed of the fact by the officials in | 8°ldier is not permitted to enter the court where other claimants go as 
charge, and that the Government declines to furnish an applicant a | * Matter of right. In the language of the law this court has jurisdi 
statement of the record or with information to enable him to contradict | tion to hear and determine— 








them; in short, that the Government will not aid him in making out All claims founded upon the Constitution of the United States or any law of 
a ease Congress, or upon any regulation of an Executive Department, or uj ul con 
6 1" “yy s . ° : ‘ - ‘ tract, express or implied, or for damages liquidated or unliquidated ept for 
Fourth. That one credible witness of good character to any fact shall | pensions 
be sufficient when the circumstances show that it is not practicable to NEW SYSTEM OF PENSION LAWS 
obtain two. Mr. Speaker, the new legislation which I have now urged upon the 
i I 


Fifth. That the applicant for a pension shall be permitted to testify in | attention of Congress is all in the line of amendments to our present 


] 
his own case and his evidence be received as it is in courts of justice, | system based on the disability of the soldier. I have done this be- 


subject only to his credibility. cause it would meet the worst objections to our present laws, and be- 
Sixth. That the arrears-limitation act shall be repealed and all pen- | cause it would seem easier to amend them than adopt an entire new 

sions date from discharge of the soldier. The Pension Office requires | system, and I have seen the difficulty of getting any legislation. 

the soldier to prove that his disability was incurred in the service. lhe more important of these changes I have repeatedly advocated on 


He must further prove that it has continued every year since his dis- | this floor. It would be a great gratification to me if I could see them 
charge, and it is but simple justice that he should have a pension dur- | enacted into law. They would bring relief to many thousand soldiers 
ing all the time he has been disabled. aad their dependent relatives who are suffering from the neglect of the 
Seventh. That fathers and mothers shall not be required to prove | Government. The importance of early legislation can not be overe 
dependence at death of the soldier. Dependencenow isall thatshould | timated. On searcely any subject is the importance of time 


reat 











be asked. That the widows of pensioners shall continue to draw the | In my judgment, however, it would be still better if Congress would 
soldier’s pension without being required to prove that his death was | adopt an entirely new system of pensioning soldiers of the late wai 
caused by injuries received in the service. | based on the service of the soldier, and give pensions to al At this 
That the lowest pension given any goldier shall be $8 per month. | time I can not enter very fully into the details of this subject, but I 
That no longer shall asoldier be insulted by having his disability from | submit the following as the general features of a system that I think 
wounds or disease rated at 3 or 6 cents per day. | Congress should adopt: 
kighth. That a sound man who entered the Army and did good serv- First, give a minimum pension of $8 per month to each soldier who 
ice if he is now disabled should have a pension without being required | served at least three month lo those who served ionger than thre 
to prove when and where he contracted disease and disability, as this months give an increased amount per month for each additional month 
is now almost impossible to do. | served, so that the men who served longest would receive the highest 
EQUALIZATION OF BOUNTIES. pension. Give also an addition to the pension, within certain limits, 
At this point I would suggest as further appropriate legislation that | for specificdisabilities incurred in the service. To those who served less 
our bounty laws should be amended so as to pay men who entered the than three months and were actually disabled in service give a pen 
Army in the early part of the war as much bounty as those who en- | sion according to the extent of disability. Give additional above the 
listed later. Let the bounty by the General Government be equalized | minimum to those who were prisoners, or pay them a per day allowance 


and paid in proportion to the length of time each manserved. As it is | for the time they were in prison. 

now, the men who went out early and did the longest, hardest part of This system would embrace all the advantages to men who servecl 

the service received the least bounty. This isan unfair discrimination long terms of what have been called the one-cent-a-day graded pension 

against the then who were most prompt to come to the help of the Gov- | but remedies the great defect in those bills which give but a trifling 

ernment. pension to men who served short terms As arule, the men of long 
UNFAIR TREATMENT OF CLATMANTS. terms are most disabled and should have the largest pensions But 


It seems to be the general practice of all Departments of our Gov- | many men of short terms saw very hard service, were good soldiers, and 
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should be fairly provided for. A minimum pension of $8 per month to 


every man whoserved his country at least three months, with increased 
rates on the basis I suggest, will be sufficient to keep all from want, and 
is no more than a fitting recognition of the services rendered. 

The Government owes this much to her soldiers, is well able to pay 


it, and, in fact, considering the services rendered, it is not as liberal 

e already been granted to thesoldiers of other wars. For 
no matter how short, in the Revolutionary war, fourteen 
ce or one day’s participation in battle in the war of 1812, 
of $5 per month was granted 


pen hon isi 
any ery 
days’ sery 


a pension 
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The money required to pension all the soldiers of our Army is not 
as large asum as is sometimes represented; but no matter what it costs, 
the Government owes it to itself to do justice. We have the money. 
It is not lost when paid out in pensions; it is most evenly distributed 
in small sums, is used in the purchase of the necessaries of life, and at 


| once goes into circulation in every neighborhood into which it is sent. 


Mexican war, even if the time was put in going or coming, or in camp, | 


a pension of $8 per month is granted for life. Many soldiers whoare 
receiving pensions under this law never even reached Mexico, and four 
years fighting alterward against the Government in the rebel army 
does not deprive them of it. The President who approved this bill 
vetoed the one which would have pensioned disabled Union soldiers. 

It is objected by some that a service pension will give poor soldiers 
as much as good ones. That is true to some extent: and so will any 
system, but it is not a good reason for neglecting to pension the de- 
serving. As well might you have refused to pay a regiment in the 
field because some worthless men would get pay as well as the best. 
No system is perfect, and a service pension will come nearest doing 
justice to all, is least difficult to adjust, and can largely be granted 
from an inspection of the rolls. It would save soldiers a large ex- 


pense and trouble from hunting witnesses and save the Government | 


the expense of keeping at least a thousand clerks and special examiners. 

Che President, in at least one of his numerous vetoes of pension 
bills, says that it is now too soon to give pensions for services in the 
late war. That means wait until the larger part of the soldiers are 
dead and past all need of a pension. Why dothis? Because it will 


cost le \ most cruel and heartless reason. A service pension granted 


any considerable time after this will only reach those who were last to | 


enter the Army or saw but little service. The men who endured the 
long campaigns, won the great battles, and suffered most severely will 
nearly all be gone. The opportunity for the Government to do justice 
IS fast passing away. 

In the last year ten thousand of the old veterans went to their long 
homes and joined that grand army of five hundred thousand who sleep 
the sleep that knows no waking. Many of them died in poverty, their 
last days embittered by the thought that the Government they gave 
their best days to serve had neglected them. 
and trouble, and no poor-house has now a dread to them. 

It is a disgrace to the Government of the United States that twelve 
thousand men who wore its uniform as soldiers and followed its flag in 
the great war are to-day supported as paupers. 

This isa shame, I am told, no other great nation bears. France al- 
lows no soldier who has upheld her honor in battle to be treated as a 
pauper. Selfish Britain and Imperial Germany follow with a tender 
care the declining years of every son who has served them in the field. 
We can not disguise the fact, and future generations will know it to 
our shame, that many of our soldiers who served their country, to the 
stcrifice of health and worldly interest, have been compelled to seek 
shelter in the poor-house. 

I am greatly concerned for the future welfare of my country when I 
contemplate the record it is making in this respect. Each generation 
that follows us will have its perils and trials to encounter. We hope 
and trust that peace may long be within our borders. But who knows? 
It may not be many years till the Government will need soldiers as 
bad as ever it did. 

Men may be appealed to, just as they were in our time, to risk their 
lives in battle, to exchange home and comfort for the privation and 
exposure of the field, and to endure the horrors of other prison pens. 
Possibly the protection of wives and little ones, the safety of homes, 
and the very existence of Government, law, and order may induce pa- 
triotic men to again risk all and give all. 

But who will then address in eloquent words the departing company 
or regiment and assure its members that a grateful Government as a 
reward for their services will care with a liberal hand for the disabled 
soldier and his dependent relatives? The page of history will make 
such addresses sound like mockery. How could you again expect to 
put a million volunteers in the field if you do not do justice to the sol- 
diers that did serve you? 

It is now too late to remedy the neglect of the last few years, but a 
patriotic people may forget this if we make prompt provision for the 
present and the future. What is done should be done quickly. De- 
pendent fathers and mothers are generally above three score and ten. 
In the course of nature they can only be with usafewyearsmore. The 
widow with children she is striving to preserve a home for must have 
it now if it is to be of any use to her. The soldiers of greatest service 
will not want your bounty but for a few years at most, and their num- 
ber is growing less at the rate of ten thousand a year. 

No one except those who have kept a record of the survivors of some 
company or regiment since the war can have any correct idea of how 
rapidly the men who saw severe service in the field are passing away. 
J am confident that if a census of the survivors is taken by the Govern- 
ment next year, as is now contemplated, that it will be found that the 
popular estimates of their number have been far too large. 


They are beyond care | , yf | 
| ner such kindly greetings on their return. 


| 





DEBTS WE PAY. 


War can not be carried on without money. Ours was the greatest 


: : > eee | war of modern times, and no nation ever borrowed as much money as 
For sixty days’ service in the " 


we did in the four years of war. No nation has ever paid off a great 
debt like the United States has done since 1865. Wearnounced tothe 
world that we could and would pay all ourdebts promptly. We have 
already paid in round numbers to the bondholders of debt and interest 
the enormous sum of $3,652,000,000. 

We have the money and are ready and willing to pay more. But 
the bonds are not due, and their holders will not sell except at a large 
premium. Weare paying back all the money we borrowed and heavy in- 
terest with it. This is right; we ought to pay our debts. [ut is not 
the debt to the soldiers just as sacred as the debt to the bondlwiders ? 
Was not the service in the Army fully as important as the service of 
loaning money? Was not the promise in 1861 to 1865 to care for the 
soldier, his widow and orphan, if he would go to the front, just asloud 
and as positive as the one then made to pay the 5-20 and the 7-30-honds ? 

The Government has only paid oyt about one-fourth as much for 
pensions as it has for bonds, but we hear men who demand we shall 
pay every bond with full interest in gold say it is time to stop this 
pension business. Why dothey not say it is time to stop paying bonds? 
There were two classes of creditors to the Government. I insist we 
should pay both. One gave money, the other gave « 
and life. Which is most sacred? 
give? 


Mr. Speaker, when ourscarred and veteran regiments, with thinned 


ise, health, limbs, 
Which required most sacrilice to 


| ranks, carried their tattered battle-flags in front of the Capitol at the 


grand review after the war I recall one banner which we passed that 
had inscribed on it: 

The only debt the nation can never pay—gratitude to its defenders. 

This noble sentiment had been made familiar to soldiers in the field 
by the public press, by addresses, and private letters. Good Abraham 
Lincoln sent the thanks of the nation to the soldiers on many a 
battle-field, and they were not surprised to meet in this public man- 
More than this, they be- 
lieved it to be the general feeling of the people toward them. But 
times are changed. ‘To-day in the Congress of the United States it is 
necessary to plead for justice in behalf of the maimed and disabled 
men whose valor saved the Government from destruction. 

There was a day when C8ngress would have pledged all thie reve- 
nues of the Government to the soldiers for pensions if they would only 
bring back the flag in honor. 

Gentlemen, they brought it back not a star erased. They placed it 
where it waves and will continue to wave, honored on every sea and 
the symbol of authority and power over the whole land. They brought 
it back cleansed from the stain of slavery and hallowed by the blood 
of nearly half a million men, who died that the Government might 
live. 

All I ask for the memory of the heroic dead is that history shal! re- 
cord that they were right and that the cause for which they fell was 
just and noble. Our duty is to the living; with them we should deal 
liberally. I have asked for them, as I firmly believe, nothing but 
justice. 


Grants of Public Lands in Aid of Railroads. 


REMARKS 


or 


HON. OSCAR L. JACKSON, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, June 22, 1888. 


The House being in Committee of the Whole, and having under consideration 
that part of the sundry civil appropriation bill relating to surveys of public 
lands— 


Mr. JACKSON said: 

Mr, CHAIRMAN: I move to strike out the last word. 

I desired yesterday to submit some further remarks than I did rela- 
tive to the public lands for the purpose of having printed a collection 
of the acts making grants of Jand to corporations, and especially to rail- 
roads, but thenumber of gentlemen who sought the floor was so great 
I could not secure a hearing before the time for debate was exhausted. 
I think a correct statement of the facts willshow that it was the Demo- 
cratic party which originated the policy of making grants of public 
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lands in aid of the construction of public works. I am not proposing | 
to discuss the question whether it was justified in what it did or not. | 
But I am not willing that the oft-repeated claim of the Democratic | 
party to be the only real protectors of the public domain should go un- 
challenged. 

I am not to-day prepared to submit full lists and statements, but I 
would like to be heard briefly on the subject. Ithink it is due to the 
facts of history that there should be incorporated in the debate which 
took place on yesterday upon this question a statement showing what 
party was in power and had control of the legisiation of this country 
when the policy of granting public lands in aid of corporations, and | 
especially to railroad corporations, was first introduced. After the as- 
sertions we have heard of Democratic purity, it perhaps would be re- 
ceived, Mr. Chairman, with somewhat of surprise when the real facts 
become known that the original acts inaugurating this policy were 
passed prior to the induction into power of the Republican party in 
1860. But such is the truth. It is beyond question. 

Why, the very act—the well-known act, granting to the Illinois Cen- | 
tral Railroad Company lands for the construction of that public high- | 
way, the grant being combined with a large number of grants which 
became known, not always in very complimentary terms, as a ‘‘com- | 
bination,’’ and which enabled all of these acts to become laws, was 
passed by the Democratic party. Itmay, perhaps, excite some surprise 
to know, after what we have heard on the other side, that it was the 
settled policy of the Democratic*party at that time (and this is beyond 
any question) to grant lands for such purposes. I was a little aston- 
ished yesterday at the attitude assumed by the gentleman from Illinois 
and others. Of course I knew that his party had been trying to make 
capital of such claims. But he is usually so fair and accurate in his 
statements that I did not expect him to follow his party in this line. 

Mr. TOWNSHEND. Will the gentleman permit me? 





Mr. JACKSON. No, sir; I cannot yield, my timeis sobrief. If I 


. had the time I would do so cheerfully. 


Mr. TOWNSHEND. I merely want to say that there was not a 
single acre of land granted to the Illinois Central directly when the 
Democratic party was in power and control of thisGovernment. There 
was a grant to the State upon the express condition that if used for 
railroad purposes within the State, such road should pay 7 per cent. 
ofits gross earnings. 

Mr. BUCHANAN. Whereis the difference? Was it nota grant? 

Mr. JACKSON. The gentleman from Illinois has simply antici- 
pated what I was about to say, and what he would have heard if he 
had only waited patiently fora moment. I know that the grants were 
made in the name of the States for the very reason that the gentle- 
man’s party, in power at that time, desired to make the power of the 
States as great as possible. The gentleman’s party was at that time so 
imbued with the importance of this State power and States rights, under 
color of which the leaders of the party were at that very time plotting 
and seeking to overwhelm the country in war and break up the Union, 
that they were willing and anxious to add to this power by every pos- 
sible means. It is no credit, but to the shame and disgrace of the De- 
mocratic party that this was done in that manner. 

But whilst the grant was made through the State for the purpose, 
as I think, of magnifying the importance of the State as against the 
General Government, yet gentlemen interested in this railroad legisla- 
tion took great care to see that the legislation was so guarded—yes, I 
may say so carefully guarded—that the lands donated to the States 
could only fall into the hands of the railroad corporations. In all of 
these grants there was an express provision somewhere that the States 
must apply the lands to the construction of railroads. The result is 
well known. These lands were donated to railroad companies with a 
lavish hand with but few safeguards. To-day, after a lapse of some 
thirty years, many of the roads are not yet built, and apparently never 
will be. 

‘But, ah,’’ said the distinguished gentleman from Indiana [ Mr. Hor- 
MAN] on yesterday, whose long experience in this House has made 
him especially acquainted with all subjects of legis)ation and canable 
of talking upon them intelligently, ‘‘when the Democratic party in 
1860 resolved that the Government shou!d lend its aid in the construc- 
tion of railroads throughout the country they did not mean by the 
donation of lands.’’ I ask, Mr. Chairman, what had the Democratic 
party to give but the lands? 

The gentleman very well knows that what I have stated is true— 
that his party had been making these immense grants through the 
States. His remarks remind me that the party had, I believe, an- 
nounced in its platforms that it was in favor of giving aid to public 
works. For years his party had been granting lands in this indirect 
way to construct railroads, and at that time the Treasury was bankrupt. 

We all recollect that the Democratic party left the Treasury at the 
beginning of 1861 empty. For the preceding few years the country 
had been passing through a panic. Buchanan’s administration had 
great difficulty in getting sufficient money for the ordinary expenses ot 
the Government. 

What had it to give railroads to aid in their construction, except 
lands? Why, nothing; not a dollar. 

Gentlemen say that when the grants were made to the Pacific rail- 
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roads by Congress that the Democratic party opposed them. ‘To some 
extent that is true. They werein a minority then, but I do not believe 
the party can get much credit for principle on the ground that they 
opposed what the Republican party was doing. 

It will not do for the Democratic party to quote its negative action 
in the later years following 1861 up to 1864 or 1865, for the purpose of 
proving anything. It does not do them justice, I repeat, toquote their 
negative votes, for they were in the habit of voting ‘‘no’’ on all im- 
portant questions about that time. You can not take up any impor- 
tant legislation in that period covered by the years 1861 and 1865 with- 
out finding that party recorded solidly in the negative against it, and I 
apprehend if it had been proposed at that time to re-enact the Decalogue 


| that you would have found the Democratic party voting ‘‘no’’ and 


appealing to the platforms to sustain it. 

Mr. BUCHANAN. And tothe record. 

Mr. JACKSON. Yes; and as my friend suggests, appealing to the 
record, 

But I simply want to call attention to these land grants, showing 
the action of the Democratic party upon this question. At some future 
time I may publish some statistics in detail upon the question. The 
Republican party, it is true, under a policy sanctioned by the highest 
and best men throughout the country, made grants of land to railroad 
corporations for the construction of railroads. It was in the midst of 
war. Lines of communication to the far West were needed. ‘They 
resulted in the great development of the country. 

I think it is likely that at this late date we can see where some mis- 
takes were made. With the light of experience we could guard against 
difficulties that have arisen. Some, I doubt not, now think that these 
grants were mistakes in the light of recent events; but conditions have 
arisen since the grants were made that none could have foreseen at the 
time the grants were made, and we are not now actuated by the mo 
tives which actuated the men who voted the grants between the years 
1861 and1865. Theafterthought issimply better than the forethought, 


Immigration. 


REMARKS 


HON. RICHARD GUENTHER, 


OF WISCONSIN, 


) 


tT 


iN THE HOUSE OF REPRESENTATIVES, 
Tuc sday February 26, 1889, 

On the bill (H. R. 12291) to regulate immigration. 

Mr. GUENTHER said: 

Mr. SPEAKER: In a minority report, as a member of the commnittce 
to investigate immigration, I have briefly stated the main reasons that 
prompted me to dissent from the views of the majority. 

I am ready to go as far as any reasonable citizen to restrict, and it 
possible to suppress entirely, the immigraticn of all people whose pres- 
ence would deteriorate our political and social structure. Iobject most 
emphatically to having our fair land made the dumping-ground of all 
the undesirable elements of other countries. Ido not want to have all 
the refuse, the scum, the despicable, vile, and worthless elements of 
other nations unloaded upon our shores. I do not want to have this 
country continue to be the shelter of the thieves of foreign countries, 
the Canada of their defaulters and cheats, a safe haven for all their ras- 
cals, and an asylum for their paupers, idiots, and lunatics. 

Every country owes it to its own welfare, its integrity, and pros- 
perity to refuse admission to debasing foreign elements, and any 
measure having this in view will meet with my unqualified approval 
and heartiest support. I stand ready now, and I always did since I 
first entered this House as a member of the Forty-seventh Congress, to 
remedy all defects in our immigration Jaws and to place immigration 
under strict Federal surveillance, and in doing so I know that I voice 

the sentiment of a vast majority of our population, both native and 
adopted. I propose, in common with the American people generally, 
in common with the millions of foreign-born citizens, to discuss this 
proposition to regulate immigration from a calm, unbiased, patriotic, 
and statesmanlike standpoint. 

It is far from my purpose to induige in flattery, praise, or adulation 
of those who, like myself, are adopted citizens. In view of the fact, 
however, that recent occurrences in Samoa have not only aroused the 
patriotism, but to some extent also the prejudices of a certain class of 
the American people against a portion of their adopted fellow-citizens, 
I feel it my duty to assert the truth that the great mass of our adopted 
citizens take as keen an interest in our welfare, in our national honor, 
in our dignity, in our prosperity, in our greatness and supremacy, as 
those whose ancestors landed at Plymouth Rock. It is true that blood 
will tell. A foreign-born citizen will sympathize with his kin on the 
| other side of the Atlantic when they are in distress; his heart, his 
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soul, his best wishes will go out to them when they are battling for 
their rights. He will share the joy of his kinsmen across the water 


when they triumph over their enemies in a just cause. 
4 1. 4} : _ nan vol) vr he rights. the } — 

ut when ther rises a question involving the rights, the honor, 
ie dignity { wellare of the United States, the country of their | 
choice and adoption, as against any other nation whatsoever, you will | 
find the adopted citizens where they belong, standing shoulder to shoul- 
native-born American, yielding to no one in devotion to 

the ountry—this country, America—ready to sacrifice as much as he 


reat-great-grandfathers, or even their ancestors, came as immi- 
Ihe foreign-born. citizen utterly repudiates the idea that the 
triotism of the American citizen, whether native or adopted, should | 
measured by the length of his residence in this country or by that of 


| 
ancestors | 

{ make these remark w of the utterings of certain newspapers | 
and people who in connection with this question of regulating immi 
gration have timated that Americans, meaning native-born only as | 
distinct from adopted citizens, should frame a law for this purpose or | 
ire alone competent to do so. These bigots seem to think that the | 
.dopted citizen has not the same interest in our national prosperity as | 
they, that they hold a first mortgage upon every idea for the promotion 

ur welfare. I think that that kind of talk ought to cease, because 
has no foundation in fact. The great mass of the foreign-born citi- | 
ens take the utmost pride in the country of their adoption. 

Their aim is to contribute all they can to make this country a model | 
republic; their desire is to make the word ‘‘Ameriecan’’ the synonym | 
for intelligence, enterprise, prosperity, happiness, humanity, and for 
law and order. They have no sympathy whatever with lawlessness, 
whether committed by the McCoys of Kentucky, the White Caps of | 
Indiana, the assassins of Colonel Clayton in Arkansas, or by criminals | 


oftheirown nationality. Whena handful of crazy anarchists preached 
their pernicious doctrine on the Haymarket in Chicago, and some fiend, 


more devilish than the rest, threw that bomb, these zealots, who look 
upon every one not born in thiscountry as a barbarian, wanted to hold 
the whole foreign-born population responsible for these outrages, de- 
pite the fact that the doctrine and the misdeeds of the anarchists were | 
by no one more severely condemned than by the foreign-born citizens 
gre illy, and in no city were these anarchistic law-breakers more 
lily and effectively dealt with than in Milwaukee, a city with a 
population two-thirds of which are foreign-born, or the children of for- 
elen porn |} irents., 


Che captain, Mr. George Traemer, himself a foreign-born citizen, 
commanding a militia company composed almost exclusively of for- 


eign-born young men or the sons of foreign-born parents, implicitly 
beyed the instructions of Gov. Jeremiah M. Rusk, and he ordered his 
men to fire with a result that is well known, and which, in Milwaukee | 
at least, has killed anarchy for all times to come. 

ie foreign-born citizens want to shut the doors of their country 
against all lawless characters, and especially against those of their own 
nationality who will bring reproach and disgrace upon their name, and 


every measure calculated to check the coming of all such characters 
ts their approbation. 
it, on the other hand, they, in common with that great mass of 


broad-minded, liberal, native-born Americans, deprecate any attempt | 
to lessen the immigration of honest, industrious, intelligent, law-abid- 
ing foreigners who come to this country on their own free will, who 
sever all the sacred ties that bind them to the country of their birth, 
who look forward to the land across the storm-beaten waves of the vast 
expanse of the Atlantic Ocean as the home of the generous, the noble- 


hearted, the cosmopolitan, the philanthropic, the kind and benevolent | 
American, who, as he so often has been told, reaches out his right hand | 
of fellowship, warm with the full pulsations of a humane heart, and | 
bids welcome to every honest son of toil who wants to found for him- 
self in hospitable America a new and a happier home. 

Have all these noble sentiments, so often uttered by you, been but 
meaningless phrases and Fourth-of-July declarations? Why do you 
propose to throw obstacles in the way of immigrants who come ip good 
faith and violate none of the provisions of this law? I have no sym- 
pathy with that kind of unkind legislation. I do not propose to be 
influenced by the boisterous clamor of professional labor agitators, who, 
prompted by narrow and selfish motives, are in favor of restricting 
immigration generally by imposing unnecessary burdens upon those 
who seek our hospitable shores to found a permanent home, and are 
anxious, willing, and able to earn their daily bread in the sweat of 
their brow, and who will make good, useful, and law-abiding citizens 
of the United States. Instead of making the coming of such people 
difficult, I would, wherever it can be done with perfect safety, facili- 
tate their coming in every possible way. If this bill should become 





law, which I sincerely trust will not be the case, it would keep many 
immigrants whom we of the Northwest would like to have come to us | 
and settle upon our lands from coming to the United States. Many 
would choose Canada instead as their future home. 

Again, thousands, ay, I believe hundreds of thousands, per year 
would come via Canadian ports, instead of landing in New York. | 
Canadian brokers, Canadian merchants, Canadian railroads would | 
reap the profits that Afnericans should make. The effect of such a 
law would be very detrimental to our people from every standpoint, 








while the people of Canada would have cause to congratulate them- 


| selves that the shortsightedness of American legislators is doing what 


they never have been able te accomplish by their wisest efforts. 

But I will proceed and call your attention to some speciiic provisions 
of the bill to which I object. The bill provides that no alien should 
be admitted to land ‘‘who comes, or undertakes to come, on a prepaid 
ticket I can see no good reason why an alien, who is not disqualified 
from immigrating to the United States under all the other provisions 
of this act, who is a healthy, moral person, not coming under contract 


| to perform labor in this country, should be refused admission solely 
| because some one—a father, brother, or some other relative or friend— 


had presented him with a ticket. 

The word ‘‘ Nihilist’? onght to be stricken from the bill. I would 
amend by substituting therefor the words: 

Or a person seeking to change or overthrow our political, economic, or social 
system by forcible means, 

There are many persons called Nihilists in Russia whose only crime 
consists in advocating a constitutional monarchy for Russia in place of 
the autocratic, despotic absolutism of the Czar. 

I doubt whether there is a gentleman on the floor of this House who, 
if he spoke his sentiments on government of civilized nations, would 
not summarily be sent to Siberia as an administrative exile and would 
forever be designated a Nihilist by the Russian Government. 

Section 3 of the bill provides that no vessel shall bring more passen- 
gers than one to every five registered tons of such vessel. I object to 


| this provision as uncalled for, unwise, and unjust to the immigrants as 
| well as to the transportation companies. 


The present law, the passenger act of 1882, makes ample provisions 
for the space to be allotted tosteerage passengers, from 100 to 120 cubic 
feet for each; also for their comfort and sanitary condition, food, treat- 
ment, etc. The law has worked well, and I havenot heard of a single 
well-founded complaint by steerage passengers or those interested in 
their well-being that the space allowed by law is insufficient. 


This section would materially decrease the carrying capacity of pas-° 


sengers by vessels and correspondingly increase the passage money. 
A vessel which under existing law is entitled to carry from 900 to 1,000 
passengers would not be allowed to carry more than from 500 to 600. 

It seems to me that this provision is not dictated by a desire to pro- 
mote the comfort or hygiene of passengers, but solely for the purpose of 
indiscriminately reducing the volume of immigration. This section 
ought to be stricken from the bill. 

Section 4 of the bill of the majority levies a tax of $5 upon every 
alien who comes to the United States, ostensibly for the purpose of de- 
fraying the expenses of executing this act. When it is borne in mind 
that under the present 50-cents tax for the years 1887-’88 there was 
collected at New York $202,702.50, and that the expenses for carrying 
out existing law and for the care of immigrants at Castle Garden and 
Ward’s Island for the same period amounted to $196,905, it is obvious 
that a tax of from 75 cents to $1 ought to be amply sufficient to meet all 
the additional cost a more thorough inspection would necessitate, and 
then even leave a surplus for emergencies. 

An admission fee of any sum not needed for the purpose of executing 
this law or for the protection and care of immigrants is unwarranted; 
it is dictated by an unfriendly spirit; it is unbecoming the greatness 
and dignity ofour country. It is a piece of littleness, of meanness, of 
petty extortion that should find no response on this floor and no place 
in American legislation. Personally Il would favor the total abolition 
of the head-money tax, but I am free to admit that it would be imprac- 
ticable to do so at the present time, and for that reason only do I ad- 
vocate any tax atall. The more attention, however, I have paid to the 
subject the more I have become convinced that a tax of $i levied upon 
every immigrant over fifteen years of age would be more than sufficient 
to carry out the provisions of this act, and I am not certain whether 75 
cents would not be adequate. But whether the tax is fixed at 75 cents 
or $1, any surplus that may accumulate after executing this law should 
be used solely for the benefit of immigrants, for their care, comfort, and 
protection. 

Section 5 of the bill places the supervision under the control of our 
diplomatic and consular officers, making it incumbent upon every im- 
migrant to be supplied with a certificate from a diplomatic or consular 
representative. As I have stated in my minority report, I regard this 
inspection as utterly impracticable and an unnecessary expense. The 
consular inquiry would annoy and harass that class of immigrants most 
who are most desirable. 

The plan which I propose is simple, and, I believe, would be effect- 
ive. It places the burden of proof that an immigrant is entitled to 
land under our laws upon the immigrant himself and upon the trans- 
portation companies. Instead of being a source of expense to the Gov- 
ernment, it provides that the transportation companies must elicit all 
the information whether an alien is entitled to immigrate into the 
United States. 

The provision that aliens, with certain exceptions, must be able to 


| read the questions submitted to them in their native language and an- 


swer them in their own handwriting I have inserted after much hesi- 
tancy. 

But when I considered that this minimum test of educational quaii- 
fication would exclude the very elements who, by their crowding into 
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our large cities, have become a serious burden upon the respective com- 
munities, and who have enabled selfish employers of labor to force 
down the wages of American labor and thereby created discontent and 
uneasiness among our people, I thought that it would be perfectly 
proper to insist upon such a test, which would simply demand that 
immigrants must not be utterly ignorant, but must have reecived so 
much instruction as to be able to read and write, in the most primitive 
manner at least, in theirown tongue. Many of the States of this Union 
have now a compulsory-education law. 

The children of American citizens are obliged to learn to read and 
write; why then should we allow people totally ignorant, the most ig- 
norant of all the people of Europe, to come into our country a hundred 
thousand strong every year? 

I have a few minor amendments to the bill which I will offer when 
the bill is considered by sections. 

In conclusion I want to reiterate what I have said before, that it 
would be more desirable to pass no bill at all than to pass the on¢ 
submitted by the majority of the committee. 


Agricultural Appropriation Bill. 


SPEECH 


OF 


HON.CHARLES W. McCLAMMY, 


OF NORTH CAROLINA, 
InN THE HOUSE OF REPRESENTATIVES, 
Friday, February 8, 1889. 

The House being in Committee of the Whole on the state of the Union, and 
having under consideration the agricultural appropriation bill 

Mr. McCLAMMY said: 

Mr. CHAIRMAN: But for the closing remarks of the gentleman from 
Massachusetts [Mr. BuRNETr] I would have been contented to remain 
silent that a vote on the bill might be had without furtherdelay. But, 
sir, I feel compelled now to occupy a limited time to reply to that gen- 
tleman,\ and vindicate that great and most important class of citizens 
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| add to the efforts of our farmersand gardeners and working classes to 


develop the land, improve its products, and aid and assist in bringing 


our country to its highest state of perfection. 


| ment, has so far been neglected. 


of this great Government from the damaging and injurious and unjust | 


effects of the legislation now attempted to be enacted against their in- 
terests. 

I claim, Mr. Chairman, the right to be heard in defense of the farmer 
and in the interest of agriculture. I have the honor to represent on 
this floor an agricultural district composed of a body of intelligent, 
faithful, and patriotic men, who follow the plow and smell the sweet 
incense which fills the air where the robin and the lark sing their songs 


of rejoicing in the fresh and mellow furrow of the fallowed land. These 


Then, Mr. Chairman, what better plan can be established to send 
out these se lect and care fully prepared seeds than the one we alre idly 
have? part, many of them 
We knew the people and the people know u 
and will and do hold us to account for our manner and conduct while 
here ; Why change the plan for an irresponsi- 
} 1ay neither know or care for the people ? 

n North Carolina eleven Congressmen, including the two Senators, 
stand for the people in this distribution. Butif this system is changed 
and this duty is devolved upon some unknown superintendents of ex- 
periment stations 
and in charge of some one, nobody knows whom, then, sir, we n 
farewell to all benefits to far 
seeds to a few favorites and to 


Members of Congress are for the most 


fresh from the people. 


their representatives. 
le central appointment that n 


to be established somewhere, nobody knows where, 
iv bid 
1ers, in a degenerate giving out of th 
such persons as partiality and favoritism 
may select and rapacity and cupidity may devise. 







The Tariff. 


REMARKS 


oF 


HON. JAMES D. RICHARDSON, 


IN THE HOUSE OF REPRESENTATIVES. 


Thurs lay, Febri ary 28 1RS9 


On the bill (H. R. 9951) to reduce taxation and simplify the laws in relation to 
the collection of the revenue, and upon the Senate substitute for said bill 
Mr. RICHARDSON said: 
Mr. SPEAKER: The Fiftieth Congress is rapidly drawing to a close. 
The duty Congress owed the people when it assembled in December, 


1887, 


to reduce the taxes to the economical requirements of govern- 

This duty was paramount to all others, 
The importance of reducing the burdens on the country was peculiarly 
emphasized by the President of the United States in his memorable 
message addressed to this Congress at its opening. Ido not anticipate 
that words of mine at this late hour will bring about the relief legis! 
tion so urgently demanded. 


The imperative necessity of the situation 


} and an appreciation of the vast responsibility resting on us as legis 


farmers are my friends and associates at home, and it is my pleasure | 


and delight to speak for them here in the Capitol of this nation. 
several years it has been the duty, as well as the privilege, of members 
of Congress to receive and send to their constituents various kinds of 
agricultural and garden seeds purchased by authority of law for distri- 
bution to the people. 

Has any delegation of farmers visited the national capital to protest 
against this seeming beneficent course? Is there any complaint from 
the agricultural sections of the country against this system? No, Mr. 
Chairman, no complaint has come up from the people; and the effort 


selves, who do not care to be further worried and bothered with the labor 
and trouble of sending out and distributing to the people—their con- 


stituents—these select seeds,‘purchased by the Government for the fair | 


and equal distribution to the farmers and gardeners of the country. 

I know personally something of the working of the present plan of 
distribution. I know in what high regard these seeds and their pres- 
ent plan of distribution are held by the agriculturists and the people 


generally, and I am unwilling to sacrifice their wishes and their in- | 


terests. The whole question contained in the proposition to strike out 
the present method of distribution and establish another mode of dis- 
tribution of these seeds can be put in a nutshell. 


It is a thin disguise and an indirect way in which Congressmen may | 


avoid a little labor and work for their constituents, and it is a work 
of pleasure and delight to me to oppose and expose it. Congressmen 
do not cease to be freemen because of their duties here, and when 
duties to the people become burdensome and laborious and tiresome 


and oppressive it would be becoming and quite respectable for such to | 


forward their resignations and give way for those who are not so easily 
overworked and tired. 
The object of the present law was wiseand full of the best possibilities. 


This is pre-eminently an agricultural country, and its capabilities and | 


powers surpass all the balance of the habitable earth. Stretching from 
ocean toocean and from the lakes to the Gulf, in climate, transportation, 


For | 





and fertility of soil we are able with proper efforts to feed the world and | 


establish the granary of the habitable globe, and it should be not only 


a duty but the highest pleasure of patriotism as Congressmen toaid and ! to raise revenue for the necessities of the Government. It follows 


| employed in tradeor business. 


| platforms and its legislative declarations, has studiously refused to | 
to change the law comes, I think, trom some of the Congressmen them- | 


lators, to whom the country alone can look for relief measures, prompt 
me to offer a word more on this great question. The vast surplus now 
in the Treasury of the United States which can not be applied toany: 
cessitiesof Government, amounting to about one hundred mi 
lars, is a constant menace to economical administration and an in 

tion to corrupt or extravagant legislation. 

This surplus is increasing at least ten millions per month. No 
such surplus should be in the Treasury. If not needed for gx 
mental purposes this moneyshould be in the pockets of the people fr 
whom it has been improperly wrung. It could then be advantageous 
[ insist that the responsibility for the ex 
istence of this surplus rests upon the Republican party. This party, 


recognizing the necessity for the reduction of the revenues in party 


ion) ¢ 


verTn 


| 
laws toeffect such reduction, and refuses to agree to any act, howe 
reasonable in its results, presented by the Democratic party for that 
purpose. 

The House of Representatives by Democratic votes passed the bill 
known as the ‘‘ Mills bill,’’ to reduce taxation and simplify the laws 
in relation to the collection of the revenue, on the 2ist day of July, 
1888, This fair and conservative measure was sent to the Senate very 
soon after its passage by the House. The Senate did not consider 
bill, but did consider a substitute jor 
the 22d day of January, 1889. The d 
and the Senate substitute is fund 
tempts to reduce the revenue by 
ported goods. The latter the reduction by increasing the 
taxes or duties on imported goods, and in this way prehibit the im- 
portation of goods 

That the revenues can be reduced in this way is admitted 
tice of such manner of reduction is most seriously denied, I shall dis- 
cuss in as simple a manner as possible the present tariff law, and will 
endeavor to show in a plain way the difference between a tariff for rev 
enue and a tariff for protection, assuming that Congress has no power 
to lay taxes except for revenue purposes. ‘That Congress has no suc! 
power or authority is not an open question. The conrts of 


this 
it, which passed that body on 
fference between the House bill 
ntal. The easure at 


mer former n 
the taxes or duties on im 


reducing 


attempts 


The jus- 


the coun- 


| try, the highest in the land, have expressly decided this question, and 


I will not now argue it. 
What is tariff? It is a tax imposed by the Government upon goods 
imported into our country from abroad. The object of such tax is 
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as thi the object and « object for which the tax can be levied 
and collected no more revenue should be taken than is necessary for 
purely governmental purposes, 

What is a protective tariff? A tariff is called protective because it 


forces all persons who import dutiable goods to pay the tax, and in 


this way gives a margin of profit in favor of home manufacturers of the 


article taxed. In other words, gives them protection. The object, 
therefore, of protection, or a protective tarifi, 1s to give this advantage 
to the home manufacturet If not hy call it protective? It is 
properly called protective. But first, protection against whom ; sec- 


ond, against what; and third, how does 


l'irst, it is protection against 


protection protect? 

foreign importers. Second, it is pro- 
Third, if there is protection given, it con- 
sists alone in allowing home manufacturers to charge a higher price for 


tection against low prices 


their goods than the same goods imported would cost if there was no 
tax imposed upon them as tarifforduty. Protectionists say the object 
of the protective-tariff law is to cheapen goods, and this they say is the 
effect. Then, I ask, why call it protection? If, asthese advocates of 
protection say, it does chéapen the goods it is meant to protect, then 
the whole project or idea of protection is as insane as the dream of the 
wildest lunatic. Who gets the benefit of protection? Of course it 
is the home manufacturer Yet, strange to say, these advocates of 
protection claim that itis not the manufacturer but the consumer of 
goods who is benefited. It isa fact that the manufacturer adds to 
the price of his goods the tax imposed on the imported article in nearly 
every case, yet the consumer of the home article is told he thereby 
gets the goods cheaper. And stranger still is it that some people be- 
lieve the story. So with the laborer. Heis told that his wages are 

of the protective tariff. This may be true so far assome 


h ole l hex itis 


of the industries which are protected are concerried, but notso as tola- 
borers generally. 


It will not be denied that though in some cases the wages in pro- 
tected manufactories are higher by reason of protection, yet in no case 
is this difference in wages anything like the protection given by law. 
Protection is demanded that labor may be paid the difference between 
wages in our country and in Europe. Our workingmen are told that 
the high duty or tanff we pay, all the way from 50 to 150 per cent. on 


the necessaries of life, is necessary on account of the high wages paid 
here. Such statements are misleading and false. This is conclusively 


shown by the census ef 1880 
the total production of manufactured goods in the United States was 


in value $5,369,579,191. The wages paid to produce those goods were $947 953,795, 


which is less than 18 per cent, of the production. 


\ forcible tariff writer puts it in this way: If our manufacturers are 
protected 18 per cent., and this is certainly all labor gets, and the for- 
eign pauper labor would be entirely gratis, that we would then be even 
as far as wages go. But, as foreign labor costs something, any protec- 
tion over 20 per cent. is simply for theenrichment of monopoly. And 
when such protection is carried higher than even 50 per cent., then it 
becomes simply an oppressive tax robbery, and the workingman is made 
the excuse of the impudentstory that such taxes are necessary for his 
protection. He only gets 18 per cent. of the protection now given by 
law, while the monopolist gets the remainder, some 40 or 50 per cent. 
on an average, 

The protectionist gets himself into the most absurd positions in de- 
fending his theory. The tariff, he maintains, protects the manufact- 
urer by giving him higher prices for his goods. If it does not do this 
it is not protection for him. This is certain and sure. At the same 
time he tells the great army of consumers in our land they get these 
very goods cheaper because of protection. If it does not do this, that 
is, cheapen goods to consumers, it is surely not protection to them. 

‘hen the laborer is told he gets higher wages by reason of this tariff 
for protection, If thisis not true then it is not protection for the la- 
borer. Hence the inevitable result is reached by the arguments of the 
protectionist, that by reason of protection, the manufacturer of goods 
gets higher prices therefor, the consumers of these goods gets them 
cheaper, and the laborer, who works and toils in the manufactory, gets 
higher wages for his labor. 

Protection must bless all alike, or it fails of its object and design as 
taught by its advocates. They dare not admit that itis partial and 
not universalinits blessings. Can all these things betrue? Certainly 
not if the laws of nature and the rules of common sense which obtain 
in every-day life in every other business and calling in the world are 
observed. And why is it these laws and rules are all to be violated 
and set aside when one considers the effect of farifflaws? No reason 
can be assigned which is not chimerical and easily exploded if men 
would only apply a little common sense in the matter. The time will 
come when the appeal to the consumer and the laborer in behalf of 
protection will not avail. They must see that it can not benefit them 
for the manufacture of goods which they must consume to have their 
price enhanced by reason of a protective law. Ifthe manufacturer 
does not get a higher price then he is not protected. If he does get a 
higher price, from whom does he get it? The only answeris, the con- 
sumer. 

If the consumer gets his goods cheaper by reason of protection, who 
loses because of this reduction? Surelythe manufacturer. The man- 
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ufacturers are all clamoring for protection. 
should do so is inexplicable. 

So with the laborer. Pass the Mills bill, says the manufacturer, and 
down will go wages. I was struck with the little dialogue I read re- 
cently between the manufacturer and the laborer. Said the manufact- 
urer: ** Patrick, if you vote for these men who pass the Mills bill, I 
will get your labor for $1 a day; whei:eas lam now paying you $2a 
day.’’ Pat: ‘Faith, and if you believed that to be true, you would 
yourself be voting for these very men.”’ 

So they tell the consumer that if the Mills bill passes he will be 
forced to pay the home manufacturer higher prices for his goods, which, 
if true, would only be a reason why the manufacturer would put forth 
his voice and his money for the passage of the bill. But he is trying 
to defeat it; and why? Because he knows protection protects him and 
gives him higher prices. Why can not the consumer and the laborer 
see this? 


But why the consumer 


There was a time when the great Clay and other advocates of Amer- 
ican industry asked for protection for the ‘‘ infant industries’’ of our 
country on the true ground. Theysaid frankly that thereby the Amer- 
ican manufacturers would get higher prices fortheir goods; that in this 
way, and only in this way, could our young country encourage and 
foster the growth of manufactures. The argument made honestly by 
Clay was that the peculiar object of protection was to benefit the man- 
ufacturer; but the claim is now arrogantly put forth that the benefit is 
to the consumer. 

The friends of protection in Clay’s time argued for protection as a 
temporary measure to aid our then ‘‘infantindustries.’’? They are yet 
called infant industries. But itisa misnomer. They were then in- 
fants only because our country was in its infancy, so to speak. But 
that time has passed, and there are no infant industries now, because 
our country has become a full-grown man and is able to compete with 
the world in every handiwork, art, and industry. The country was 
an infant, hence we had infant industries. Now our country is not in 
its infancy, and we therefore have no such thing as an infant industry. 
If an industry is to be called an infant simply because the men are 
new who begin it, then so long as new men enter upen this line of 
work (which will be always), there will be infant industries. Thus 
you make the argument for a protective tariff which Mr. Clay and his 
contemporaries said was only temporary relief for home manutacturers, 
that is, while they were infants, absurd and ridiculous. An infant 
will be born every time a new man begins to manufacture something, 
no matter if that something has been manufactured by his neighbors 
for a hundred years. Mr. Clay taught no such doctrine as this. 

The tariff will not, does not, reduce the price of goods. Only ina 
few instances does it increase the wages of the laborer, and in these 
cases it does not increase wages to the amount of the difference afforded 
by protection allowed under our tariff laws. Labor is governed in this 
way by supply and demand. If there are in a town ten mechanics, 
and there is a demand for the full work of fifteen mechanics, then the 
ten will get work at remunerative prices; the manufacturers will bid 
higher for their labor. But on the contrary, if there are fifteen me- 
chanics in the town and only work enough for ten, the inevitable re- 
sult is low wages and some of them have no work. They will bid 
against each other, and this competition will put down the wages they 
receive. No manufacturer will pay more than the market price for 
labor, no matter how high the tax and the degree of protection given. 
Increase the demand for labor, then, is the remedy, if high wages are 
wanted. How can this bedone? Notby contracting our markets; not 
by reducing the number of buyers of goods we manufacture and have 
to sel]; not by building a Chinese wall around our country, which pre- 
ventsus fromshipping away and realizing therefor paying prices for our 
agricultural products. We want the markets of the world within 
which to sell, but those markets are not open to us while we refuse to 
let in the goods which we need, and which our laborers and consumers 
would get at low prices but for the subsidy (which is only another 
name for protection) given toour manufacturers under the form of law. 

Free trade is not demanded, but we do need freer trade. We must 
have a tariff, but it should bea tariff for revenue and not for protection. 
A tariff law isa revenue law. A tariff for protection ceases to be a 
revenue law because where protection begins revenue ceases. When 
the law becomes protective it excludes the importation of goods, and, 
of course, when importation ceases revenues cease. The very object or 
the law is therefore defeated when you make it protective, and you have 
the inconsistency of a revenue law which does not raise revenue, buf 
only affords subsidy to home manufacturers. They are given under the 
form of law an increased price for their goods, which increase goes alone 
into their pockets, and not one cent of it into the Treasury of the United 
States. The consumption of home-made goods in the United States 
being about five times as much as that of foreign-made goods, as the 
statistics show, we have the anomaly of a law which forces our con- 
sumers to pay $5 in subsidy to home manufacturers to get $1 of rev- 
enue into the Treasury. 

Much more can be said and not exhaust the subject. Protection can 
not bless and protect the manufacturer who strives his utmost for high 
prices for his goods, and at the same time bless and protect the con- 
sumer of those very goods who strives his utmost to buy them ascizeaply 
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as possible. The law can not biess the two alike who stand so diamet- 
rically opposed to each other in interest, one being a seller and the 
other a buyer. This is the boast of the protectionists. Such a law 
would be an anomaly, and the claim of its friends that this is the effect 
of the present law is unwarranted, unjustifiable, unnatural, and un- 
true. 

With the foregoing simple statements of what a tariffis, I call atten- 
tion of the House and of the country to the difference between the plans 
proposed by the two Houses of Congress for the reduction of the rev 
enues. The House bill, as the Committee on Ways and Means happily 
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express it, was framed upon the principle that taxes are burdens borne | 


by the people for necessary support of the Government; that they 
should at all times be limited by the just requirements of an honest 
and efficient administration; that in selecting the articles upon which 
duties are to be imposed and fixing the rate which each is to bear re- 


gard should always be had to the pecuniary ability of the consumer; | 


that luxuries and articles consumed by the wealthy should bear a 
higher rate of duty than the necessaries of life which are consumed by 
the poorer people; that when the existing rates of taxation bring to the 
public Treasury more revenue than is required for an efficient adminis- 
tration, the rates should be reduced, the burdens lightened, and the 
obstructions to commerce and the interference with the business and 
employments of the people should be remembered as far as possible. 

The principle upon which the Senate substitute is framed is that 
duties are levied primarily to raise revenue for certain favored classes 
of citizens and incidentally for revenue for the Government; that in 
imposing duties Congress should select such articles as will bring the 
largest revenue to the favored classes while they bring to the Govern- 
ment the amount required for annual expenditure; that when exist- 
ing rates are bringing a surplus revenue to the Treasury the excess 
should be first expended and new channels of appropriation should be 
found and reduction postponed as long as possible; that when reduc- 
tion must be made it should be on those articles that bring the least 
amount of revenue to the pockets of the favored classes and at the same 
time make the largest reduction in the surplus revenue of the Govern- 
ment. 

The House bill proceeds upon the idea that the proper mode of re- 
ducing the surplus and the revenue is to reduce the rate of duty or tax- 
ation to astrictly revenue basis; that is, put the rate at the sum which will 
raise just enough money for public purpose. If too much revenue is 
had, reduce taxation. The Senate substitute proceeds upon the plan of 
reducing the surplus and the revenues by increasing the rate of duty 
or of taxation until the importation of foreign goods is prohibited. 
When, as stated, this is done; that is, when importations cease, there 
will be no revenue. This is the point of radical difference in the two 
pending measures, 

The Senate committee in the report which was submitted with the 
substitute say they have not hesitated to erect or to maintain defensive 
barriers against the natural right of the people to trade when, where, 
and with whom they please. The Senate substitute raises and advances 
the rates on manufactures of cotton, wool, iron, and steel to a point so 
high as to prohibit importation of these goods, and, as a necessary re- 
sult, compel the people to buy them from home or domestic manufact- 
urers at protective or combination prices or do without them. The 
protectionists are becoming bolder in their demands. They no longer 
contend as in former years that Congress in laying duties should dis- 
criminate in favor of the home producer, but they now demand that 
the tax shall be so high as to prohibit the importation of foreign goods 
in order that the home market shall be kept for the home producers, 
where they may combine and sell to the consumers at prices as high as 
the traffic will bear. 

Without a protective tariff prohibitory in its effect it would scarcely 
be possible for this new enemy to the great army of consumers in the 
country, the ‘‘ trust,’’ to organize and exist. We now have trusts in 
salt, lumber, sugar, bagging, rubber, envelopes, steel, earthenware, 
Bessemer steel, zinc, paper bags, window-glass, leather, whisky, oil, 
and other things, nearly all of which are articles protected by the tar- 
iff. These trusts are simply associations or combinations of manufact- 
urers or producers banded in their own interests to compel purchasers 
to pay more for theirsupplies. ‘'Theyare monopolies. They are nour- 
ished and supported by the high tariff. If duties were lowered prices 
would be lower and the combination prices could not exceed them. 

The substitute of the Senate is, in my judgment, radically wrong in 
another feature. It provides a bounty of 1 cent per pound for every 
pound of sugar manufactured from cane in the United States. Thean- 
nual production of sugar in the country from cane is about 300,000,000 
pounds. A bounty of 1 cent per pound would require about $3,000,000 
to be paid annually as a permanent appropriation. I am opposed to 
this feature and am unwilling to vote bounties in this way to a special 
class. Why should this bounty be given alone to producers of sugar ? 
Why not extend it to the producer of corn, wheat, rye, oats, barley, hay, 
cotton, hogs, mules, sheep, cattle, and, indeed, every other article and 
animal? If this principle of paying a bounty by the Government to 
its citizens is to be adopted then let all classes and kinds be fostered, 
encouraged, and protected. 

The bounty system is radically wrong, and is only one of a number 
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of vicious methods in sight for reducing the surplus in the Treasury 
The Republican party seems to prefer to make raids on the Treasury 
for such purposes, and thus empty it of the surplus, rather than pa 

relief measures for the country in the shape of a reduction of taxation. 
This is only one of the methods. Another is by passing educational 
bills, by which nearly one hundred milli ken out of the 


ns are to be ta 


Treasury. The duty of the State to educate is admitted, but the 
General Government should not usurp the function of the State in this 
matter of educating the people. Then there is the hill to refund the 
direct tax; bills to pay enormous pensions in many special cast rd 
dition to the general appropriation of nearly $90,000,000 for pension 


purposes. 


All or nearly all these schemes are poorly disguised raids o the 
| public Treasury to exhaust its funds and remove from the mi fth 
people their belief in the urgent necessity for a revision of « law 
and a greater reduction in the rates at present imprsed. 1 » op 
| posed these schemes and shall continue to do so while I occupy 2 seat 
on this floor. 
In adjusting the tariff rate I shall at all times insist that it shall be 
placed as low as it can be to raise the revenue for the economical ad 


ee 


ministration of the Government, and I will not lend my vote or voice 
in favor of any scheme to take moncy out of the Treasury for any 
purpose not clearly within the letter and spirit of the Constitution. 


Commercial Union with Canada. 


—_— 


SPEECH 


HON. ROBERT R. HITT, 


OF ILLINOIS, 


IN THE HOUSE OF REPRESENTATIVES, 
Friday, March 1, 1889, 


On the joint resolution (H. Res, 129) to promote commercial union with Canada, 

Mr. HITT said: 

Mr. SPEAKER: This joint resolution, for calling up which I desire to 
thank the gentleman from Iowa, to promote commercial union with 
Canada, is a timely and practical response, in liberal spirit and full re- 
gard of the dignity and independence of all, to a widespread and ex- 
tending movement now going forward in the Dominion, friendly to us 
in tendency and aiming at larger and freer intercourse. It is true the 
present administration of the Dominion is Tory and hostile to commer- 
cial union with us. Sir John McDonald, the prime minister and real 
ruler, desires to bind Canada as closely in trade as in political connec- 
tion with Great Britain; and every appliance of power and appeal to 
sentiment have been used against this movement. Yet the material 
reasons, the business advantages to every one, are so evident that it 
goes on. In the Canadian Parliament last spring sixty-seven members, 
representing districts that contain more than half the wealth of Canada, 
voted for unrestricted reciprocity. The bye-elections since then show 
the increasing strength of the movement. The executive officers and 
prime ministers of the provinces, something like our States, have de- 
clared for it. 

It is time that we give some assurance that such a powerful move- 
ment of such immense consequences interests our people, and will be 
considered in as liberal and practical a spirit on our side. 

Since this resolution was introduced by me one year ago, March 5, 
it has been most carefully, scrutinizingly discussed, and almost univers- 
ally approved by the press of thecountry. The Committee on Foreign 
Affairs, after much consideration, reported it to the House without a 
dissenting voice, recommending itsadoption. It provides, in few words: 

That whenever it shall be duly certified to the President of the United States 
that the Government of the Dominion of Canada has declared a desire to estab 
lish commercial union with the United States, having a uniform revenue sys- 
tem, like internal taxes to be collected, and like import duties to be imposed on 
articles brought into either country from « with no duties upon 
trade between the United States and Canada, he shall appoint three commis- 
sioners to meet those who may be likewise designated to represent the Govern 
ment of Canada, to prepare a plan for the assimilation of the import duties and 
internal-revenue taxes of the two countries, and an equitable division of re- 


ceipts, in acommercial union; and said commissioners shall report to the Presi- 
dent, who shall lay the report before Congress 


ther nations, 


What is commercial union with Canada? It means as set out in 
this resolution the adoption by both countries of precisely the same 
tariff of duties, or taxes to be levied upon goods coming from abroad, 
abolishing altogether our line of custom-houses on the north by which 
we collect tariff duties on goods coming from Canada, abolishing their 
custom-houses along the same line by which they collect duties upon 
goods we send into Canada, and leaving intercourse as unrestricted be- 
tween this country and Canada as it is between the States. The line 
of custom-houses would follow the sea and include both countries. 
The internal-revenue systems of taxes on liquors and tobacco in the 
two countries would also have to be made uniform in both. The pro 
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ceeds of taxation thus collected would be equitably divided, and the 
fairest way would seem to be in proportion to population. 


| 


|} 308,201, 


The Canadian tariff now levies duties upon goods coming into Canada 
from all sources, including England. It is not quite as high in the 
rates of duties as the tariff of the United States; but it is, like the 
tariff of the United States, a protective tariff, framed for the express | 


nadian industries. If Canada entered into com- 
e United States its tariff, then the same as our 
be laid upon goods sent from the 
anada, but would 
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levied duties, the average rate being 23.76 per cent., 
73. This burden of over seven millions of tax 
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the year, and as they 
and process, they fell unde 
un tariff imposing still higher rates of duty 
imposed upon the > ienpente from the United States. 

antages which would accrue to us from commercial union 
can readily be If in one hundred millions of imports purchased 
by Canada during the year the United States were able to sell forty-five 
millions in that market in spite of the duties imposed upon them, com- 
peting with the English, who sold goods of nearly similar value, how 
much greater share ef this hundred millions of trade would our people 
enjoy if they could send their manufactures and other goods into Can- 
ada as freely as they now send them State to another, while 
the English manufacturers and merchants, competitors with ours, would 
have to submit to the tariff when they landed, amounting to from 25 
to 40 per cent. * 

Is it not evident that the sales we 
speedily leap to seventy-five or perhaps a hundred nities of dollars 
perannum’? The advantages which would be reaped by Canadians 
artisans, 
to business and to every element of prosperity are for them to consider. 
I am now discussing the proposition only from the point of view ot 
the people of the United States. In all trade arrangements which have 
been made by our statesmen heretofore with Canada—the reciprocity 
treaty of 1854 and several subse quent 
the result has been one-sided. Reciprocity was provided for natural 
products which the agriculturists of Canada desired to sell to us, but 
ours could never sell - them, as that is not a market for agricultural 
products. They only sell and send away. But good care has been 
taken to never admit "the goods produced by our manufacturers to the 
great market of Canada. That market, if opened to us by commercial 
union on terms of perfect freedom, 
of this country of enormous value; but our people will never again con- 
sent to any partial or one-sided arrangement by which Canadians shall 
enjoy our market for their products, while our manufacturers shall be to 
a great extent excluded from Canada, to be still supplied from England. 

+ advantages we give to Canada should be for advantages received, 

I have therefore opposed the policy which would strike off duties 
amounting to $1,800,000 per annum on Canadian products sent to this 
country without any concession being made on their part in striking 
goods we send to Canada. If such an improvident 
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would make to Canada would 


larmers, 
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poli pursued, all motive on the part of Canadians to give us any 
advantage whatever in their markets will be taken away. English 
business influence and English capital will remain dominant in Canada 
while our laws are being changed to conform to their interests and 


wishes. When they our iron and steel, cotton and woolen 
manufactures free entry into their market it will be time to talk of free 
lumber, and free salt, but until then no jot or tittle of our 
tariff upon imports from Canada should be abated. 

rhe assimilation of the Canadian tariff to our own would not be a 
violent change. An elaborate computation made at my request by 
the Bureau of Statisties, issued May 31, 1888, giving the rates of duty 
imposed by Canada upon each article making up the $30,000,000 of 


dutiab 


permit 


free fish, 


23.76 per cent. 
1ave been collected had it been applied would have amounted 
to 26.49 per cent., being a difference of only 2.73 per cent. The dif- 
ference between our internal-revenue taxation (which like that of Can- 
ada falls upon spirits, beer, and tobacco) and that of Canada is also 
not and like the slight difference in the respective tariffs could 
be assimilated into one revenue system without any violent change. 

The division of receipts from tariff and internal revenue, if based upon 
the respective populations, would make scarce any change at all. We 
collected last year by tariff and internal revenue together $6.70 per 
capita of our population, while Canada collected from tariff and excise 
$6.65. Let me give the precise facts in detail from the official reports. 
During the year ending June 30, 1887, our Government colleeted by 
the tariff $217, , and from internal revenue $118,823,391, mak- 
ing altogether $336,110,287 from a population, according to the census 
of 1881, of 50,155,783 persons, making $6.70 from every person in the 
United States. 


During the same year the Canadian Government collected by its tariff 
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$22,378,801, and from internal revenue, or excise as they term it, $6,- 
making together $28,687,002 which was collected from the 
population of Canada, that "geceuding to the census of 1881 numbered 
$,324,810, or a fraction above $6.60 from eve ry person. 
collected from the respective peoples are almost exactly identical per 
capita, differing by a decimal scarcely appreciable, would it not be the 
simplest and the fairest way when the revenues are to be all collected 
ul ider a common tariff and a uniform internal-revenue system to divide 
the proceeds by population? This would leave the revenues of each 
Government derived from tariff and internal revenue exactly as they 
stand now, and each treasury would receive next year from these 
sources the same sums proportionally for the support of the Govern- 
ments that they received in 7. I do not mention receipts from 
other sources, such as public land Each 
Undoubtedly the re- 
ceipts from duties at Canadian ports might change, because the market 
of Canada being largely supplied with goods from the United States, 
the large sums they now collect upon importations from across the sea 
might be decreased, but the equitable division of revenue by popula- 
tion would maintain the Canadian Government in undiminished finan- 
cial resources. 

The Dominion of Canada, vast as it is in territorial extent, contains 
but a long string of feebly connected groups of population upon the 
southern border. The power and value ofa country are measured by its 
strength in men and by their activity, not by square miles within its 
borders, whether they be capable of high cultivation or wide stretches 
of icy desolation. The maritime provinces, containing 870,696 people, 


As the amounts 


188 


s, post-offices, public works, ete. 


| are separated by an uninhabited waste of hundreds of miles and by 


the wedge-like State of Maine from the central provinces, Quebec and 
Ontario, containing 3,282,255. Then comes the long, rocky journey 


| around the lakes to Manitoba, which has probably a hundred thousand 


| the west by plains and mountains from British Columbia. 


- | these groups of population lies close upon the people of the United 
and mechanics—from the enormous impulse given | 


attempts with the same purpose— | 


| away. 


vould be to the business interests | 


people. They again are separated by more than a thousand miles on 


Each ot 


States, and enormous effort by great expenditure has been made to in- 
troduce interprovincial trade over Government railroads and subsidize 
roads, but in vain. 

The laws of nature and the laws of trade are against it, and the 
$200,000,000 spent for this purpose could not accomplishit. The prov- 
inces had almost the same things to sell. How could they sell them 
to each other? Each one of them is interested in every way in the 
affairs, in the markets, in the business of the great near neighbor on 
the south, to whom they wish to sell, from whom they wish to buy, 
rather than from any other province, the nearest hundreds of miles 
The produets of Canada, from Quebec to the mountains, are so 
nearly the same that they can not sell to each other nor supply each 
other’s wants. They export agricultural products and wish to pur- 
chase their merchandise from abroad, either from England or the United 
States. The natural lines of commerce are North and South, each 
supplying what the other lacks, rather than East and West along lines 
of similar products. 

Nature herself sends the Canadians to our market, so near at hand, 
to purchase what they need, to sell what they have to dispose of. In 
spite of the tremendous influences against it, the spirit of their govern- 


| ment, the dominant social forces there, and the invested English capi- 





tal, all endeavoring to constrain the people to trade with England, hal! 
their commerce is still with us; and in spite of the high duties levied 
by them upon our goods and by us upon their products, we sold them 
in 1886 over $50,000,000, largely of manufactured goods. Can there 
be any question that it would be in the interest of our people to have 


| free admission tothat market for the sale of American goods, to have the 


preference, in fact, in that market by the establishment of the tariff 
against importations from any other route? 

It is said that the price of labor in Canada is now lower than in the 
United States, and we would have cause to dread the free admission of 
Canadian products incompetition withour own. That criticism would 
appeal to me as an American and as a protectionist if the price of labor 
in Canada was made lower than here because of the overpopulation of 
the country. If there were scores of millions there, as in Europe, con- 
tending for existence and pressing for employment, then to let in the 
flood of their products would be unwise. But, in fact, population in 
Canada is sparse, and the reason the price of labor in Canada is low is 
not because there are millions seeking employment and crowding each 
other, but because business there is stagnant, money is scarce, and 
profits are low. They suffer for want of a market, for want of capital; 
enterprise not being encouraged, the price of labor is in some places 
lower than here. ‘Those who lived in the Western States in the earlier 
days when we had no access to markets can remember a similar state 
of things, when abundance of land and raw material and a vague splen- 
did future in sight were all ineffectual te bring goed prices for any- 
thing. Labor was ill paid, wages were low, money was scarce, busi- 
ness was dull. But when the railroads were opened and the market 
came to our Western farmers, an era of good prices, general prosperity, 
and rapid, steady growth ensued, as it would to the vast depressed ag- 
ricultural regions of Northwestern Canada if a market were afforded 
them. 

The prosperity of our Western farmers did no injury to New Eng- 
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land or any part of the East. It increased the prosperity of all, af- 
forded them abundant supplies, gave to them a wider market for the 
products they had to sell, and promoted the growth of both the East 
and the West with immense strides. , So the opening of the great ag- 
ricultural regions of Canada, now sparsely peopled and depressed in 
business, will widen our market, give new regions to American enter- 
prise and profitable investment, and benefit all parties. The price of 
labor in Canada as soon as activity and prosperity touched those lands 
would rise as in the Western States. This is not a question of admit 
ting the millions of European pauper laborers to our market nor any- 
thing akin to it. I have faith that the capital and labor of the United 
States, sixty millions strong, can easily take care of themselves in the 
opening of the market with five millions of Canadians. 

Would the adoption of a common tariff along the seacoast and unr 
stricted intercourse over the inland border lead to fraud? Would goods 
be admitted by Canadian custom-house officials without paying duty 
and thus evade our tariff? Would it be safe to allow a part of our 
custom-houses, those along the Canadian border, to be beyond the con- 
trol and jurisdiction of our Treasury Department? I answer, what 
ground is there to apprehendfraud? The Canadian custom-house sys- 
tem bears a good name and is well administered. I know itis said that 
in the countries on the south of us there is much looseness in custom- 
house systems, and in any such arrangements with them muck precau- 
tion might be necessary; but there is nothing in the history of Canadian 
administration to warrant a distrust of their officials by us any more 
than they might distrust ours. However, there is no practical difli- 
culty in having officers of the United States revenue service in their 
ports with function of inspection to prevent losses to revenue, or in- 
jury to our merchants. That is done to-day by our Treasury Depart- 
ment, which has its officers at Vancouver, in British Columbia, and in 
Ontario, and in Quebec, and elsewhere throughout Canada, done with 
the permission ofthat Government, to protect our custom-house revenue 
from losses in the transit trade. 

Commercial union is in substance a proposition to extend our tariff 
system, modified reasonably upon consultation, over Canada; to remove 
the custom-houses of both governments from the frontier and put them 
along the line of the sea; to have our protective system include the 
continent from the Gulf of Mexico north; to give to our manufactures 
and other products as free access to the markets of Canada as they have 
throughout the States, and allow the Canadians to sell and buy here 
as freely. Undoubtedly they, in being subjected to the same tariff 
with us, would in all fairness be consulted as to its provisions; but we, 
sixty millions, would in all fairness generally have the prevailing voice 
in determining what the rates should be. The particular methods in 
which questions of detail should be treated need not now be discussed. 
The commissioners contemplated by the resolution are for the express 
parpose of getting all the views and all the facts bearing upon this 
question. 

The amount of our imports from Canada in most of the articles we 
purchase there is so small compared with the vast consumption of our 


people that it does not affect the price perceptibly, and as Canada is | 


comparatively depressed in business the prices of articles sold us and 
on which we lay a tariff are generally lower in Canada by just the 
amount of our tariff. This is not the case with all articles, but it is 
true in many cases, and there the Canadians will get an immediate 
benefit. And, onthe other hand, there would be a large absolute gain in 
market range and in prices for American manufactured goods purchased 
from us by Canada in place of purchases now made by them in Europe. 

The business advantages on both sides are so evident on examination 
that the more this is discussed the stronger the movement. It is now 
going forward at such a rate that before long public opinion in Canada 
and in the United States will be in accord that new and better arrange- 
ments than the present can be made; and once the people have reached 
this conclusion they will quickly find a way of carrying it out. 

Already the precise question—a common tariff and excise system— 
is becoming familiar to the people, and it is discussed in a friendly 
spirit. We have in the United States perhaps one million Canadians 
born, and they are excellent citizens. There is a friendly feeling gen- 
erally. The recent discussions in Canada have awakened discussion here, 
especially on the business aspect. Less interest is felt in annexation, 
for we know our country is now very large, and there is enough to do 
in assimilating the diverse elements we already have. But the en- 
largement of trade and improved business both north and south of us 
everybody welcomes, because everybody expects to profit by them. 
_ It is easy to conjure up difficulties of detail that will arise in arrang- 
ing a common tariff, but these are questions similar to those we have 
been dealing with a century, and certainly they are very slight com- 
pared with the difficulties certain to arise in the future between the 
two nations if we continue the barrier, 4,000 miles long, with parallel 
lines of custom-houses and fortifications, between peoples almost ex- 
actly alike in business, in feelings, and in race. There will be and 
there must be an enormous and immense intercourse consequent upon 
their geographical position and the mutual business interests of both 
sides; and if vexatious barriers are kept up, irritation and trouble must 
constantly arise. 

Will it be said that England will not consent to any arrangement 
which would give a preference in one of her colonies to American goods 
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a noted instance, did thig 
In 1874; when the reciprocity treaty 
rotiated by Minister Thornton, the E1 


over British goods? Her Government, i1 
very thing not many years ago. 











W y nes ii dy er! nt 
ructed hit » modify it att suggestion of the Canadian mit ry 
id e such ar ions to the list of Ax ican goods to be admitted 
e into Canada as the Canadians desired He did so, and made outa 
ng of American t ) itted » of duty, so long that 
v ilmost free trad Ne th articles coming from En 
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Commercial union is not in hostility to England. She has no better 
cust er than the Unit States ind the entrance of .{ anada into oul 
commercial system and our business activities would stimulate he: 
prosperity and make her trade in all directions more valuable. The 
five hundred millions of English capital ted in Canada would be 


> ‘) ‘ 
immediately enhanced in value to English o 


The irritating « 


yners. 
juestions that have arisen between our Government 
and England have nearly all originated in our relations with Canada, 
and they have often disturbed our vast business with Great Britain 
and even endangered peace. They would be removed and that great 
trade, many hundred millious annually, would enjoy assured perma- 
nent peace. 

These, in brief, are some of the practical business reasons in imm« 
diate view for the step proposed by this resolution. Every intelligent 
and thoughtful mind will see the far-reaching effects of commercial 
union upon the two peoples in the long hereafter, the security it will 
give to continuing {peace, the solution it will afford at once to all 
the exasperating differences that have been in dispute for generations, 
the vastly extended prosperity it assures to the English-speaking people 
of this continent dwelling together in harmonious activity, increasing 
power, and unbroken peace. 


. * ¥ + ~*~ * 





Mr. HITT, from the Committee on Foreign Affairs, March 16, 1888, 

submitted the following report toaccompany joint resolution (H. R. 129): 

The Committee on Foreign Affairs, to whom was referred House joint resolu- 
tion 129, to promote commercial union with Canada, beg leave to submit the fol 
lowing report: 

Our commercial relations with Canada have recently awakened a deeper in- 
terest and received a more thorough discussion than ever before, on both sides 
ofthe border. The tendency of public opinion is plainly towards the enlarge- 
ment of trade between the two countries. In Canada the movement has ad- 
vanced from what was a few years agoan effort for partial reciprocity, to a wide 
expression in favor of unrestricted intercourse and commercialunion. The evi- 
dence of this fact is abundant. 

The Right Honorable Joseph Chamberlain, high commissioner from Her Maj 
esty’s Government, is reported to have recently stated in a speech 

* The arrangement between the colonies and Great Britain is easenti 
porary one. Itcan not remainasitis. * * * Already you hav« PF 
the greatest of all the colonies, an agitation for whatis called commercial union 
with the United States. Commercial union with the United States means unre 
stricted trade between the United States and the Dominion of Canada, anda pro 
tective tariff against the mother country. If Canada desires that, Canada can 
have it.”’ 

And speaking of the relation of Canada tothe United Statesand Great Britain 
on a subsequent occasion the right honorable gentleman further said that 

‘*Commercial union with the United States meant that Canada was to give 
preference to every article of manufacture from the United States over manu 
factures from Great Britain. If the people of Danada desired an arrangement 
of that kind he did not doubt that they would be able to secure it 

Within in a few weeks a conference was held at Quebec of the prime ministers 
of all the provinces constituting the Dominion of Canada, and after a very full 
exchange of views these representatives of the executive powers of all portions 
of the Dominion unanimously adopted the following declaration 

‘ This conference, comprisingall political parties, isof the opinion t! ik 
measure, provided under proper conditions, for unrestricted trade relations be- 
tween the United States and the Dominion of Canada, would be of advantage 
to all the provinces of the Dominion, and would, in connection with an adjust- 
ment of the fishery dispute, tend to happily settle the grave difficulties 
have from time to time arisen between Great Britain and the United States 

The chambers of commerce and boards of trade of the leading cities of Car 
and more than fifty farmers’ institutes and conventions, have adopted re 
tions declaring én favor of commercial union or unrestricted trade between t! 
two countries. 
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The answer made by their opponents and those most closely attached to En- 
glish trade and English rule has been that the United States has ; on no indica- 
tion that it would receive or even consid ny proposal, however friendly in 
spirit or however favorable to us in its ter it might be. 

The joint resolution now sul tted do I contemplate any action on ou 
part at present; but whenever t D n of Canada shall have declared 
desire for commercial uni \ 1a common tariff, like internal-revenue taxes 
like duties on articles imported into eitl ountry from abroad, and no duties 
on trade between the United States and ¢ ida, then the Preside: suthor- 
ized to appoint three « } s to meet those who may bi rnated to 
represent Canada, in order to prepare a plan for commeré ial union, by assimi- 
lating the tariffs and internal-revenue taxes of the two countries, now not very 
widely different, and an equi e method of dividing the receipts, which they 
shall report to the Presid whos Llay itt re Congres rhe whole sub- 
ject of our relations with Canada is pt er the control of Congress. 

' Itisnotd ned necessary to here discuss the great merits of commercial union 
or the details of arr ment that will be necessary. Your committee believe 
that the power herein « ferred upon the President ean do no harm, that it will 
be wisely used, and will lead to beneticent results, promoting the independence, 


| prosperity, and peace « f two great peoples. ; a a 
The committee therefore recommend the adoption of the joint resolution. 
March 1, 1889, the joint resolution was taken up by unanimous con- 
sent, ordered to be engrossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 
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Eulogies on Hon. James N. Burnes, 


SPEECH 
HON. CHARLES H. GROSVENOR, |! 


>] OHIO 


IN THE LlOUSE OF REPRESENTATIVES, 


, February 23, 1889, 
H< ‘ ‘ der consideration the following resolutions, to wit: 

usiness of the House be now suspended that opportunity 
: ‘ rt s to the 


memory of Hon. James N. Burnes, late a Repre- 
& ' i te of Missouri 
st as a further mark of respect to the memory of the deceased, 
a on 1 of his eminent abilities and distinguished public services, 
t i se at the conclusion of these memorial proceedings shall stand ad- 
oe the Clerk communicate these resolutions to the Senate,”’ 


Mr. GROSVENOR said: 
\ir. SPEAKER: My acquaintance with the deceased began with my 
into the House of Representatives of the Forty-ninth Congress, | 
aud was not at any time intimate, but always friendly. I shall not, 
there!ore, discuss the character of the deceased from the standpoint of 
one intimate with him, but I shall give my testimony as the testimony 
of one who observed him closely and estimated his character and quali- | 
ties by observation of his daily life in this Hall. 

I uiay turn aside at this point, Mr. Speaker, to say that I know of 
no position eceupied by men which in its very nature and character 
more surely develops the good or the weak in character than the po- 
sition which we have the honor to hold here. Charged by the people 
of our districts in our representative capacity with the duty of speak- 
ing for them and in their name upon the great public questions before | 


ent 





the country, we are nevertheless exposed to the weaknesses and foibles 
of men uncertain as to the effect of their personal conduct upon their | 
future standing. 

Between the general purpose and desire which we all have to cor- 
rectly represent the current sentiment of our districts, we can not shut 
our eyes to the fact that the matter popular and approved by our con- 
stituents to-day may become unpopular and be disapproved on another | 
day. So it is that a member of Congress constantly exhibits to his fel- 
lows, unconsciously it may be, but certainly and surely, the elements 
of his true character. If he is a brave man, actuated by conscientious 
regard for duty and putting duty higher than temporary success, you 
may look with confidence that his action will be an exhibit of his best 
judgment upon the great questions involved in legislation. If he isa 
weak man, afraid to do right, afraid to be governed by principle, trim- | 
ming and turning and vibrating as the wind of public opinion seems | 
to trim and vibrate, we recognize in such a man a character unworthy | 
of our emulation and by no means fitted to be a teacher of his fellows. 

So it comes about that in this Hall the mirror is held up to nature, 
and in the daily comings and goings of members, their attitude to each 
other, and their discharge of duty toward the public, we learn to esti- 
mate by a standard almost unerring the character of men. 

James N. Burnes was a striking figure in this Hall. Massive, ro- 
bust, grand, as it were, in physical proportions and physical structure, 
he presented rugged but attractive elements of mental character as well. 
It was natural, and indeed inevitable, consequently, to the student of 
human nature that he would attract attention, and he did attract my 
attention. I early formed the opinion of him that he was a man of 
sterling integrity; not only a man of integrity in the commercial sense, 
not alone aman who would pay his honest debts according to his prom- 
ises, not alone a man who stood by his word in business affairs, but I 
estimated him to be a man of unswerving fidelity to what he believed 
to be right—right in commerce, right in business, right in politics. 

I never saw him avoid a duty; 1 never heard him complain that a 
duty lay before him; I never heard him intimate that he would prefer 
not to take sides upon this or that, but he appeared to me to be a man 
who met a duty as an incident that could not be abandoned, could not 
be modified, an incident of his daily life and an incident of his duty to 
himself. 

It was not long after his entry into Congress that it was easily dis- 
cerned by the careful observer that he was to take rank above the or- 
dinary member. As the line of battle was formed on each successive 
day Burnes advanced more nearly to the skirmish line. He found his 
position more nearly in the line of active duty. He advanced from 
the mere file-closer of the column to the position of leadership in the 
duty assigned him. 

More than once I approached him in the moment of excitement here to 
consult about matters of agreement, matters of accommodation to the 
different sides of the House. I can not remember an occasion, and I 
am sure one never happened, where the feeling of animosity was so 
strong that it carried Burnes away from his attitude of absolute fair- 
ness and absolute justice. In the moments of greatest excitement he 
was always judicial, always willing to accommodate, always willing 





to fight fairly, and he always did fight fairly. He was a man, there- 
iore, of generous impulses and a man with a head that he never lost. 

I can not speak of him in his private life at home; I did not know 
him there. But that duty has been better done by those who knew 
him better. My testimony is simply the effect that his daily actions 
here made upon a man who hitherto had been a stranger. 

James N. Burnes was one of the men who make party politics bear- 
able. A man who carries on political warfare as a matter of enmity 
and hostility to others who oppose him makes party politics in this 


| country a nuisance to himself and an annoyance to everybody else. A 


man who can not appreciate the good qualities of his opponents, who 
can not estimate the integrity of a man who does not believe as he does, 
is not only an ineffective political soldier, but is an effective personal 
annoyance to himself and to every one else. We have brilliant speci- 
mens in America of men who have adopted political views either from 
honest motives or from mercenary ones who forthwith become champions 
of their peculiar notions in such a way as tooffend and drive off others. 
Men who speak upon the publicstump with a challenge and a defiance 
in the very tone of their voices, men who figuratively carry chips on 
their shoulders upon the hustings and hurl defiance and thunderbolts at 
imaginary foes, foes whom they have never seen, foes in many instances 
that they have constructed from the fertility of their own imaginations, 
men who select the utterances of isolated political opponents here and 
there scattered over the country, and hasten toclass all their opponents 
as believers in the same doctrine, constantly ride astride of the hobby 
of their own imagination and abuse every man who opposes them. 

These men are not effective in politics; these men may achieve tem- 
porary brilliancy; these men may have temporary supports; these men 
may have the unthinking crowd cheering them as they intrude them- 
selves constantly before public notice, but such men are not the pillars 
of strength around which party greatness and party success is formed. 
The men of judicious minds, with a just appreciation of the opinions 
and sentiments of all other men, are the men who lay the foundations 
and build the structures of political party success. Men who aggre- 
gate their opponents, not segregate, and discuss the tendency and drift 
of party politics from the tenor and effect of the history and platform 
of the party, its present attitude, and who do not seek to take advan- 
tage by holding up awful examples of bad members of a party, are the 
men who grow strong in America and make party politics available as 
safeguards and assurances to our free institutions. 

Such a man was James N. Burnes. He did not rely for his political 
success or that of his party upon the fact that the party of his oppo- 
nents contained here and there a bad man, nor was he a sporadic poli- 
tician—one of this kind, Mr. Speaker, who suddenly, by accident or 
design; strike a key-note and then attempt to bend all the energies of 


| their party to the vindication of the peculiar music of that peculiar 


strain. He was a man of sturdy, indomitable devotion to Democratic 
polities and Democratic policies. It never occurred to him that he 
could make a sudden utterance ofa platitude, and shaking it into an 


| aphorism, make himself a leader of a great political party and oust 


the men who for more than a quarter of a century had led and devel- 
oped the principles to which he adhered. 

Mr. Burnes was a man of tenacity of purpose. When he once formed 
a purpose he never abandoned it except for good cause. That he 


| was not succeeding in his first attempts to establish the idea he held 


was a matter of no consequence to him so long as he believed it was 
the right thing, and he held on with a will that made opposition difli- 
cult. 

But he is dead; his lifework is done, and we can do no less than drop 
here @ tear of affection and testify to our high appreciation of his grand 
qualities of manhood, courage, and virtue. Ifin politics there was an 
honest man in this House, a man who believed what he advocated and 
advocated what he believed, that man was James N. Burnes. If there 
was a man in this House who held in high esteem the principles of 
his own party and the attitude of himself and his fellows, and yet 
had due appreciation and wise and judicious consideration for the men 
of other parties who opposed him and who accorded to them honesty 


| of purpose side by side with himself, that man was James N. Burnes. 


Massive in figure, strong in intellectual characteristics, panoplied in 
virtue and integrity, he passed away—the spirit that God has given 
returned to the God who gave it. 

I will not discuss the question of the future of that spirit. I could 
not be induced to believe that the death of such a man or any man is 
the end of that man’s career. If I believed that a man died like an 
animal, and that his future was the same, I would not give a straw for 
life. I would not use it as a justification for bad morals, bad living, 
injustice to others; but this struggle, this unceasing, unvarying, un- 
yielding struggle that we are making here would not be worth the 
making. I will not be driven into a definition of my views as to the 
future; they would interest nobody. I would notattach specifications 
to my faith. But I love this world and its surroundings, the men and 
the women I meet here, the duties and responsibilities I assume bere, 
largely and almost exclusively because I believe that there is a better 
world beyond. 

I do not confine my belief, Mr. Speaker, to the revelation. There is 
something better than that. There is something more conclusive than 
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that; it is the inspiration in the soul of man. Tradition may fail; rev- Whereas the condition upon which such option can be legally exercised now 
elation may be a fraud; but human nature, the aspirations of men, the | ©‘) aa y the Senate and House of Representatives of the United States of America 
inspirations that grow with his growth, thatstrengthen with hisstrength, in Congress assembled; That the Secretary of the Treasury be, and her is. ai 
indicate to him as an unerring proof that beyond this life, beyond this | rect a to use any money now in the Treasury of the United | tat s, or which 
grave, beyond the end of this brother, there isupon another shore some fe ie aaa ted dee aan _ a on demas 
where, in some clime, another and a better existence. It is enough for | Government known as the 4} per cent. and 4 per cent. bonds at par and accrued 
me that I believe the truth of this statement, that it is within me and | interest, said bonds to be called and canceled inthe manner preseribed by law 


around me. 
And so, Mr. Speaker, when I stand at the grave of our fellow-brother lution, as the rules of the House require, the whole subject would have 
I stand buoyed up with the hope and the confident belief that in an- been discussed, and no doubt light would have been thrown on it that 
other world, in a higher sphere, in a better life, James N. Burnes will | would have greatly interested the people of this entire country; but 
continue the growth and development of a character to which to-day | for some occult reason and purpose no report was ever made 
we can not avoid, if we would, rendering tribute. Mr. Speaker, it is not for me to know what motives may have influ- 
enced the action of the committee, but I can safely say that had the 
resolution passed it would have disposed of the surplus in the Treas 
ury In a way so just and so complete that no occasion for attacking the 
principle of protection would have remained to vex political parties on 
— this floor or in the country. 
SPEECH Mr. Speaker, we are often told by his party adherents on this floor 
, that President Cleveland is an honest man, and, sir, Iam free to con- 
fess that never in the public life of that gentleman have I known of his 


ul O N ; R A L P H P L U M B making a more determined effort to be honest than on this very ques- 


Had the Ways and Means Committee reported back this joint reso 


Forfeiture of Unearned Railroad Lands. 


oF 


’ tion of paying to bondholders premiums at the expense of the tax-pay- 

OF ILLINOIS, ers of the country; and I can but deeply regret that his virtuous pur 
ose was utterly destroyed by cross purposes in the direction of his 

a ‘SE OF REPRESENTATIVES ] is utterly . ’ 

In THE House oF REPRESENTATIN ’ determination to destroy protection. Read the President’s attack on 
Saturday, March 2, 1889. protection in his so-called annual message, and you will be struck 
n ; Bie z i | withthe apparent struggle going on in his honest heart in respect to 
The House having under consideration the bill (S. 1340) to forfeit certain lands the legal rivht to pay premi : the I is A os and avain did 

heretofore granted forthe purpose of aiding in the construction of railroads, and 1 leva Tigh ) pay pre mums on the ponds, i sain and again ai 

for other purposes— he refer to the lack of authority to so use the public funds, and repeat 
Mr. PLUMB said: edly did he ask for legislation by Congress that would clearly confer on 

+ . 4 + . 


the Secretary of the Treasury the power to pay premiums, 
At length a bill was rushed through this House with indecent haste, 
which, without repealing existing statutes, was intended to confer on 
: ; : : the Treasury Department adequate power; | it failed to pass the Sen- 
main as now seems possible todo; but, sir, there are other and important e Treasury Department adequate power; but it failed to pass ao 
% rr ae > ate with a single feature of the original bill left in it, so that when it 
measures by which much larger saving could be secured. sane Smale teen thenne A aie sell Maen Ml hae 
Mr. Speaker, $20,000,000 have been taken from the United States | “6 °™ ae oo nage — te —_ } “= one ; lee : 
. . . . . ‘Ol a rw 3 Ss Wuici uve reierred, Ss *p 
Treasury and paid to holders of the bonds of the Government in pre- th ne rd le : tl we sen — in . Mea +i th 7 . : . ne 
: : . oo ' et re »slee at k Ss { gy. Mei : >situation bec: ; 
miums ranging from 7 per cent. to30 percent. This vast sum has been | ae Tt = ta ; a ‘ "thee ' : - Th T a ~ : seagcnats 
: s . : : arn er. > sur i »>reauce B reas Vas mn- 
so used, not only without the authority of law, but in derogation of - masta’. Aare eal =o a 
| 


Mr. SPEAKER: To my mind it is clear that a most proper thing for 
the House to do is to agree to this bill as passed by the Senate, and 
in that way secure a saving to the people of as much of the public do 





; » : ; rested and a financi: isturbance was ug be near The Ad- 
the plain provision of the statute which reserves to the Government a ts ate ——— — os th ; : a en ring be : on Zo : a 
“mer » 2 e . ‘ istre | ’ > Do ro . ro se to pay oO re noney 
the privilege of either paying said bonds at par and accrued interest,or n the public d bt th 2 at = oe = the v1 1 hs ‘ ut ir . 1 it had 
. . . — 0 > 1D 11C ep a Tre Pas B eas ) SLOUE l Lil 
refunding them whenever bonds bearing a less rate of interest than ae a : . 
’ a : 5 suffered the surplus to increase beyond anything before known in our 
the bonds to be redeemed can be sold at par in coin, a condition that |}. . . ; 
‘ : history, and something must be done, and done at once; so in the dire 
now most certainly has transpired. extremity that so seriously threatened the country and so serious! 
» a> . ° 3 3 é S se us ” ef ane 8 Cc ry { 80 Sé OUSLY 
On the 24th of January, 1888, I had the honor to offer to this House . . Pa : om 
; ; Ts strained the honesty of the President the Ways and Means Committee 
the following resolution: . 


: : . : came forward with the following resolution, which was passed by the 
Resolved, That a committee of five members of this House be appointed by the House: 
Speaker, whose duty it shall be to make a careful examination of all the facts re- ee : eT 
lating to the passage, engrossment, and enrollment of the funding act,so called, | Resolved by the House of Representatives, That it is the sense of this Hou that 











and all acts in force bearing upon the question of the right of the Governmen section 2 of the act making appropriations for sundry civilexpenses of the Gev 
to redeem its outstanding obligations, with a view to taking such steps as may | ernment for the fiscal year ending June 30, 1882, and for other purposes, approved 
be required to ascertain the true state of the law on that subject, and for that March 3, 1881, which is as follows: “That the Secretary of the Treasury: t 
purpose the committee have power to send for persons and papers, examine all | @uy time pply the surplus money in the Treasury not otherwise approp « 
records and original documents, and to obtain true copies of the same, as wel! | OF 80 muc h thereof as he may consider proper, to the purchase or redempti 


as to administer oaths; the committee to report to this Llouse with such recom- | of Unite d States bonds: Provided, That the bonds so purchased or redeemed 
mendations as may be deemed advisable in the premises. shall constitute no part of the sinking fund, but shall be redeemed and can 
c : : . zi . celed,”’ was intended to be a permanent provision of law; and the same is 
The mere introduction of this resolution was objected to by a lead- | hereby declared to have been since its enactment, and to be now, in the opinion 
J y a lea ’ ) 
ing Democratic member, Mr. BRECKINRIDGE, of Kentucky, ona former | &f the House, in full force and effect 
occasion, but was afterward referred to the Committee on the Judici Mr. Speaker, the President is not only an honest man, but he is a 
arv. | lawyer as well, and of such good repute, too, that in a few days he will 
Five minutes was asked to explain fhe object of the resolution, but doubtless be at the head of a distinguished firm of lawyers, with an 
objection was made by the same gentleman, and the explanation was office at the great commercial metropolis of this country, and he know 
refused; and nearly eight weeks was allowed to pass away before any | 4S well as we all do, that the resolution just quoted conferred no legal 
report came from that committee, and when it came it was evident that | “uthority whatever on him or the Secretary of the ‘Treasury to pay one 
the most important requirement of the resolution had not received the single dollar of the twenty millions now paid as premium on the in 


attention of the committee, namely: tere st-bearing obligations of the United States, Sir, the course of this 
To examine all acts in force bearing upon the question of the right of the administration on this question is in strong contrast with w! has 
Government to redeem its outstanding obligations with a view to taking such | been recently done by the President in respect to the rights of the set- 


steps as may be required to ascertain the true state of the law on that subject. | tlerg on what is known as the Des Moines River Navigation (¢ oOmMpany 


The conclusion of the report was that the resolution lie upon the | lands in Iowa, in which case the President persists in vetoing the-bills 
table, which was done when I was not in my seat, and as I felt, for the | passed by Congress to give these settlers a chance for a fair hearing | 





- 
purpose of stifling inquiry upon a question of manifest importance. fore the courts of the United States for redress for the threatened lo 
In this connection it seems proper to add that I respectfully asked | of their homesteads, 
to be heard on the merits of my resolution, but the hearing was not In these cases the Government had sold the settlers the identical 


granted. I did, however, get consent to print an argument addressed | homes now claimed by the corporation which assails them, and for these 
to the committee, but I think I am justified in concluding that my | lands the settlers have paid their money and received the Government 
printed argument somehow failed to receive the attention of a majority | patents therefor, and yet they are being evicted on the claim of the cor- 
of its members. poration that the Jaw as itstands on the statute-book and the decisions 
Failing in my first attempt, I tried another method of bringing for- | of the courts thus far is on the side of the corporation. Congress pro- 
ward the question of the Government’s rights in this matter; this time | poses, by a bill passed by decided majority in both branches, to give the 
by a joint resolution, as follows: relief asked for, but our honest President is so faithful to law that he 
Joint resolution to authorize the Secretary to purchase and cancel certain out- | repeats his veto as often as Congress passes the bill; but, sir, in the bond 
standing bonds, case I have discussed he sees {it to disregard laws which clearly reserve 

Whereas by the terms of existing law the right to redeem or pay before ma- | to the people the right to redeem or refund these bonds at’ par, a fact 
turity any of the outstanding interest-bearing obligations of the United States that evidently did not escape his legal eve, for which re: he tly 
whenever bonds bearing a less rate of interest can be sold at par in coin has | lat evident) gabepdane. Siegal eye, 10OF Whicn reason he earnestly 
been reserved to the Government; and asked Congress to change the law, and so take from his shoulders the 
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responsibility of what may well be termed a robbery of the tax-payer. 
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in the event the ruling of the Chair should be reversed I should be 


Mr. Speaker, it is by no means a pleasure to me to know that the | permitted to file a minority report, having previously notified the Com- 


course of the President and of Democratic leaders on this question is in 
violation of plain provisions of law and of the interests of the people. 
The law as it stands was enacted by a Republican administration, and 
po repeal of its provisions has ever been effected. It is a Republican 
measure and I advocate it as such. 

I can know how soon the Republican party may follow the bad 
example of its rival by forsaking the interests of the many and promot- 
ing the interests of the few, as has already been done in paying pre- 
miums to the holders of the 4} and 4 per cent. bonds, but, sir, I think 
it is but fair to presume that the same political party by whose action 
the Government was made to reserve the right to redeem or refund 
those bonds at par and accrued interest would have enforced that right 
had that party been in power when the exercise of it became a practical 
question. 

‘This solemn promise of the Government to make a possible saving of 
more than $200,000, 000 to the tax-payer was for aconsideration of not less 
than $600,000,000, every dollar of which wasa burden laid on the backs 
of the people at the very time that promise was made, a promise which 
stands on the statute-books unrepealed. The Democratic party here 
has not only persistently refused to permit the verity of this proposi- 
tion to be looked into, but it has by the payment of $20,000,000 in 
premiums to the bondholder made it enormously difficult to retrace 
the step, especially so when the history of our legislation shows we 
have been more careful of the interests of the bondholder than of the 
tax-payer. 

Mr. Speaker, as legislators we shall do well to remember that the 
time has come for revising this history. If there is to be discrimina- 
tion it should be in favor of that large class who constitute the body- 
guard of the Republic, those who by their patriotism protect it in every 
time of peril and by whose labor its Treasury is always prepared to 
meet every just demand. 

But for one I protest against discrimination, and against favoritism 
to any class, and it is because of my adherence to this thought that I 
avail myself of this last opportunity in my official life to put on record 
here my protest against the continued payment of premiums on the in- 


terest-bearing obligations of the Government known as the 44 and 4 
per cent. bonds. 


Des Moines River Lands. 


SPEECH 


HON. WHEELER, 


JOSEPH 
OF ALABAMA, 

IN THE HovusE OF REPRESENTATIVES, 

Friday, March 1, 1889. 


The House having under consideration the bill (H. R. 1368) to quiet title of 
setilers on the Des Moines River lands in the State of Lowa, and for other pur- 
poses, returned by the President with his objections thereto— 

Mr. WHEELER said: 

Mr. SPEAKER: On June 12, 1838, the Territory of Iowa was organ- 
ized. It was mostly a wilderness, the entire Territory having but about 
20,000 inhabitants. 

On August 8, 1846, the population having increased to about 100,000, 
Congress enacted a law donating certain lands to the Territory for the 
purpose of improving the Des Moines River. This act was the begin- 
ning of a controversy of more than forty years’ duration, which has cul- 
minated in the measure now under discussion. 

My first intimate knowledge of this bill was obtained in this Con- 
gress. As a member of the Committee on Public Lands it became my 
duty to carefully examine all measures submitted to the consideration 
of that committee, and when my attention was demanded by this bill, 
whieh sought to forfeit the lands to which it referred, I speedily dis- 
covered that it contained features I could not approve. 

I found that the President, duringa previous Congress, had vetoed a 
similar bill, and I was surprised to be informed in the committee that 
the President had since admitted he was mistaken, and that if he had 
known the facts, he would not have interposed his veto. Upon that 
statement the bill swept through the committee. 

After examining his veto I called upon the President in connection 
with the matter, because I was amazed to find that a paper so sound in 
law had been recanted by that laborious, painstaking, and vigilant 
Executive; and when I told him of the current report upon the subject 
he was astonished, and said there was no question which he examined 
more closely than this, and none in regard to which he was better satis- 
fied. 

When an effort was made to report the bill as a privileged measure 
I opposed the motion, and the distinguished gentleman from New York 
[ Mr. Cox], who had been elected Speaker pro tempore, decided the bill 
was not of a privileged character. I regarded that decision as a ter- 
mination of the controversy, but took the precaution to request that 


mittee on Public Lands that such was my intention. 
THE BILL RUSHED THROUGH THS HOUSE, 

On December 5, 1888, I walked upon the floor of the House and was 
startled to find the bill under discussion, and in answer to my inquiries 
was informed that the Speaker [Mr. CARLISLE] had reversed the de- 
cision of his predecessor ad interim, and that the bill was being put upon 
its passage. 

The gentleman from New York[ Mr. PARKER] had not reached Wash- 
ington, but I learned that his gallant colleague [Mr. WHITE] had en- 
deavored to stem the torrent, and had been battling bravely against 
his opponents, sustaining his position with arguments, facts,and judicial 
decisions, but apparently without effect, as they had swept him along 
before a resistless avalanche of declamation and sentimental sophistries, 
and the ardent impulses they enkindled. I was forcibly reminded of 
the written accounts of the Commune in Paris, sweeping law and order 
under the raging waters of passion. 

I succeeded in obtaining the floor, and in the few moments accorded 
me protested against the measure with all the earnestness and vigor 
of which I was capable. But the time was so short it was impossible 
to clearly explain the objectionable features of the proposed legislation. 

I then endeavored to amend, and finally to recommit the bill, but 
so ignorant was the House of the actual merits of the question at issue 
that the vote was almost unanimous in favor of the passage of the bill. 
On the vote by tellers to recommit but 4members beside myself voted 
yea, while 160 voted no. 

I had not heard the fervent appeals in favor of the bill and could not 
imagine whatstrange infatuation or hallucination had seized upon this 
body. 

I appealed to Democrats to respect the President’s veto, and was as- 
tounded to discover the remarkable change of opinion regarding our 
distinguished Executive which had taken place since the disastrous 6th 
of November. 

I appealed to the House to postpone action upon the bill for a single 
day to give the gentleman from New York [Mr. PARKER] an oppor- 
tunity to be heard, but that was refused. 

I endeavored, unavailingly, to explain the injustice of asking a re- 
versal of the decision of the gentleman from New York [Mr. Cox] 
while I was absent. 

INACCURACIES REGARDING THE MEASURE. 

The following day I learned with some surprise that the gentleman 
from Illinois [Mr. PAYSON] in his earnest speech advocating the bill 
had given some members of the House the impression that the bill was 
not similar to the one vetoed by the President, but was framed in ac- 
cordance with suggestions contained in the veto message. I will read 
the gentleman’s language as published in the REcoRD: 

* * * Inthe last Congress when the President vetoed the bill upon grounds 
which I regard as not very substantial, but which I do not care now to discuss, 
as this bill meetsthe point that the President made, that a simple bill allowing 
am where action can not be had would not be objectionable. This bill does 
this, 

This statement would indicate that the gentleman from Illinois [ Mr. 
Payson] had been misled, as a careful comparison of the two bills 
shows that, in effect, they are substantially the same. Toshowthat the 
President entertained a similar opinion I will read a paragraph from 
his veto of the Des Moines bill now before the House: 

This bill is to all intents and purposes identical with Senate bill No. 150, passed 
in the first session of the Forty-ninth Congress, which failed to receive Execu- 
tive approval. My objections to that bill are set forth in a message transmitted 
to the Senate on the 1!th day of March, 1886. They are all applicable to the bill 
herewith returned, and a careful ré-examination of the matters embraced in 
this proposed legislation has further satisfied me of their validity and strength, 

Some days since, I was thunderstruck when I heard that the Presi- 
dent had been told that this bill was entirely different from the one 
passed last year, and that it met the objections of his veto, whereupon 
I went to him and asked him if that were true, and he said it was. 

Mr. PAYSON. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. PAYSON. It is clearly out of order for the gentleman now ad- 
dressing the House to detail to the House what occurred between him- 
self and the President of the United States with reference to this bill. 

Mr. WEAVER. I hope he will tell how he convinced the Presi- 
dent, and make it a part of his statement. [Laughter. ] 

The SPEAKER pro tempore (Mr. HatcH). The point oforder is not 
well taken. It is a question of propriety to be determined by the gen- 
tleman from Alabama himself, how much of any conversation which 
he may have had with the President of the United States he will de- 
tail upon this floor. 

Mr. WHEELER. I have not intimated that I attempted to con- 
vince the President. He is too good a lawyer to need advice on such 
a point, and a mere suggestion that a comparison of the two bills would 
show them to be the same, or substantially so, was all that the occa- 
sion called for. I only refer to the matter to illuscrate the inaccura- 
cies which have crept into the history and management of this remark- 
ahle measure. 

THE TWO BILLS COMPARED. 

The changes made in the bill under consideration—comparing it with 

that which was vetoed during the last Congress—were these: 1, the 
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preamble was omitted; 2, the words “‘prior bona fide’’ are inserted | House if it be possible for me to convince the reason or to reach the 
after the word ‘‘ with,’’ in the thirteenth line; 3, the word ‘‘and”’ is | consciences of my fellow-members. 

substituted for the word ‘‘or,’’ in the seventeenth line; 4, the words The gentleman from Iowa [Mr. Ho_mes] has exhibited a patent 
‘‘or their heirs’’ are substituted for the words ‘‘their heirs or their | purp*rting to have been issued to one George Nest on the 15th day of 
proper assigns,’’ thereby omitting the words ‘‘ or their proper assigns, ”’ | June, 1866. In referring to the issuance of this patent the distin- 
in the twenty-first line; and 5, the words ‘‘as soon as practicable and | guished gentleman says 


within three years’? are substituted for the words ‘‘ within ninety | These registers of the land office and the Government officers did not knoy 
days,’’ in second line of second section. whether the lands had been withdrawn from market. 

These changes do not justify the statement that the bill we are con- THE MOST EFFECTUAL REMEDY 
sidering meets the points made by the President in his veto message of The proper remedy for this patentee and the few others whom the 
March 11, 1886. The bill in its new form does not meet one single ob- | (‘overnment oflicials improperly and illegally allowed to enter ** re- 
jection urged against the old one by the President. | served’’ land—land not subject to lawful entry—is suggested by the 


The first section of the bill vetoed March 11, 1886, and the one vetoed | President and supported or indorsed by those who oppore this bill 








February 22, 1889, both state that ‘‘certain lands are hereby declared | and that remedy is a money compensation as inden for any loss 
to be public lands of the United States.’’ | they may have sustained 

The second section directs the Attorney-General to institute suits at Che letters and petitions received by the Committee on Public Lands 
the expense of the United States in the terms I read: | indicate that such an adjustment of the difficulty will be far more sat- 


Src. 2. That it is hereby made the duty of the Attornev-General * * * to | isfactory to all the parties interested than the privileges which are con- 
institute, or cause to be instituted, such suit er suits, either in law or equity, or 
both, as may be necessary and proper toassert and protect the title of the United 
States to said lands, and remove all clouds from its title thereto. 


ferred by this bill. There were quite a number of petitions from settlers 
before our committee last session, but [can not lay my hand upon them 
- St ; ‘ just at this time. My friend from Arkansas[Mr. McRAr]| hands mea 
8 ve ssag Mare 88t ’resident said: | . : : . ; : 1 

- on ee of — oa * Ys v8 Pres — uid: ; letter from one Erastus R. Irving, who states that he was led to settle 

This bill declares that certain lands which, nearly twenty-four years ago, the c . : tay — : r Sane > Renw . ia 
United States entirely relinquished are still public lands, and directs the At- - the land in 1867 by the ruling Gf Recretary ne : \ S — 
torney-General to begin suits to assert and protect the title of the United States | Of the feelings of such settlers in the matter I will read part of Mr. Irv- 
in such lands. ing’s letter: 

if - be true that these are public lands, the declaration that they are so by Now, what we want to call your attention to is this: Many of us think an 
enactment is entirely unnecessary; and if they are wrongfully withheld from | j,demnity to the settlers will mete out more satisfaction and just! to them 
the Government, the duty and authority of the Attorney-General are not aided | than sucha law as the bill the President vetoed last session of Congres An 
by the proposed legislation. If they are not public lands, because the United | ;,- ee oo SER an ve ao ater ton 
a tes he F amen oe th aa tk ve 5 I : ath bie > ae * | indemnity would give immediate relief, which has been delayed too long 
peepee i aave . eos ae ack ners, an te 1 s subject oes ae ene 4S | already. The bill vetoed gave us the privilege of going to law in the Supren 
an attempt to destroy vested rights and disturb interests which have long since | Court at Washington. Where is the poor river-land settler that has time ot 


=. ae $8 could, in tl t lated by the bill, cl . money to attend court in Washington? I knowof none. And we think the 
alaw Oo ongress could, In the manner contemplated by the bil, change, | came influence that has defeated all legislation on the river-land question for 


under the Constitution, the existing rights of any of the parties claiming inter- | the last twenty years will do the same for the next twenty years. All we can 
ests in these lands, it hardly seems that any new question could be presented to | .ag in the bili vetoed by the President is the privile om ck taeaniin aetk Kal 
the courts which would do more than raise false hopes and renew useless and | »jcans lawvers and big pay, so after a number of years tie settlers will find the 
bitter strife and litigation. : ; : lawyers will own the land or more fees than the land will bring. Yes, give us 

It seems to me that all controversies which can hereafter arise between those | 4;, jndemnity—or why not give us an optional indemity? Then if there are any 
claiming these lands have been fairly remitted to the State of Iowa, and that | tj: desire to have it the old wav—of “4 wine tt heasohs Wx wear ater wear in 
there they can be properly and safely left ; and the Government, through its At- | Gon oress—let them have it. and let us that are entitled to and desire an indem 
torney-General, should not be called upon to litigate the rights of private | jity have it immediately "Hoping you may sec this matter as many of us do, 


parties. and will introduce or recommend an optional clause in all bills introduced. 

It is very clear that these objections apply just as forcibly to the bill | Why our Representative urges the old vetoed bill we do not understand, 
we are now considering as they did to that which Mr. Cleveland vetoed Very respectfully, 
during the Forty-ninth Congress, and I assert that the bill now under 
consideration does not meet one single objection urged upon our con- 
sideration in the first veto message. 

THE PRESIDENT’S SYMPATHY, 

The President did not, in that message, manifest any want of sympa- 
thy for those settlers who located on these lands under the Browning 
decision. Onthecontrary, he carefully pointed out a proper, legal, and 
entirely adequate means of relief for them, in these words: 


it is not pleasant to contemplate loss threatened to any party acting in good 
faith, caused by uncertainty in the language of laws or their conflicting inter- 














ERASTUS R. IRVING 

I think Mr. Irving will find that the old vetoed bill is urged because 
of the heavy pressure exerted by a strong lobby, the members of which 
hope to receive a large sum of money if their efforts prove successful. 

LEGAL STATUS OF THE QUESTION, 

Mr. Irving and others similarly situated know that the courts have 
invariably decided, in the many cases involving the question, that the 
land having been ‘‘reserved,’’ the title obtained in 1867 is invalid. 
This is clearly expressed in Bullard vs. Des Moines and Fort Dodge 
Railroad, 122 U. 8., 167. On pages 170-171 the court says 


pretation; and if there are personsoccupying these lands who labor under such On April 6, 1850, Secretary Ewing * * * issued an order withholding all 
disabilities as prevent them from appealing to the courts for a redress of their | the lands then in controversy from market, * * which order has been con 
wrongs, a plain statute, directed simply to aremedy for such disabilities, would | tinuedeversince. * * This court has decided in a number of cases, in re- 


not be objectionable. 

Should there be meritorious cases of hardship and loss, caused by an invita- 
tion onthe part of the Government to settle upon lands apparently public, but to 
which no right nor lawful possession can be secured, it would be better, rather 


gard to these lands, that this withdrawal operated to exclude from sale, pur- 
chase, or pre-emption all the lands in controversy. 


On page 172 the court says: 


net LLL LL 


than to attempt a disturbance of titles already settled, to ascertain such losses Dur ing all of this controversy there remained th : order of the o partment 
and do equity by compensating the proper parties through an appropriation having contro! of the matter, withdrawing all the lands in dispute from public 
for that purpose. sale, settlement, or pre-emption. 

Pursuant to that suggestion, I introduced the bill H. R. 8389, which \fter considering the plaintiff’s contention that the joint resolution 


in my opinion would have insured full indemnity to every bona fide | ° March 2, 1861, terminated this reservation, the court decides that 
settler who in good faith entered upon these lands under the belief that | 5°! WS not the fact, and on page 174 ee ' 

they were legally subject to homestead entry. That bill would have | Ps Het oa) aaa” rh gga Rad the aeck teens the veservation 
done justice to all injured parties and could have worked injustice to | And on pages 175 and 506 Win cient Gtimanes of the entire matter in 
no one. acai, . 

The bill now before the House declares a vast tract of land to be pub- —_ er SNS IES A oR CREE OT 
lic land, and therefore the property of the United States. By far the of land within 5 ites itt i Mire wtinhn were seaereed from: en 
greater part of these landsare occupied by farmers who purchased from | or pre-emption at the time the settlements were made. ‘Two of the settioment 
the Des Moines Navigation and Railroad Company yearsago. Many of ner toe ees of ee ee ene eee tad dated ae 
them made their purchases after the supreme court of [owa and the | gettiements under which plaintiff cl sims was mae after the passage of that 
Supreme Court of the United States had repeatedly decided that the | act. The title was transferred by that act to tue State of Lowa for the original 
title of that company was valid and unassailable. On these lands they | PUTPoses of the grant of Isto, 


f 











. a n ne a : : S The object of this billis to have a declaration of the court that the title of the 
have made homes for their families and in them their entire fortunes | pjaintiff under those settlements and pre-emptions is superior to the title con- 
are invested. ferred by Congress on the State of Iowa and her grantees under the act of July 

EVILS OF SUCH LEGISLATION. | 12. 1862. If the lands were, at the time of these settlements and pre-emption 

ions 2 of oe - 7 : - " declarations, effectually withdrawn fr« tlement, sale, or pre-emption, by 

With certain limitations, or exceptions of very doubtful meaning, the | the orders of the Department, which we have considered, there isan end of the 
bili declares that these lands, improved by the toil and self-denial of | sree My title, for by that withdrawal or res s ation the lar = - re res a d 
i > @ ‘ . ‘ ; Pa a » =< or another purpose, to whl h they were ultimately appropriat« vy the act of 
their honest owners through many years, are in fact public lands; | j350' A) d no titiccould be initiated or established, because the Land Department 
that they are not the property of the citizens whose arduous labors | had'no right to grantit. This proposition, which we have fully discussed, will 
have converted a waste into one of the garden spots of earth, but that | be found supported by the allowing decis one, © . ch =e decisive of the whole 
those who have wrought this marvel are mere squatters and trespass- | ‘ eet cee Tee Wtain dll: Pianeta! amemmmnar en, Walkie talieasd 
ers on the public domain. 117 ll.. 153: Williams rs. Baker,and Cedar Rapids Railroad vs. Des Moines 
The principal daily paper, published in the very heart of the section | Navigation Company, 17 Wa 4; Woolsey vs. Chapman, 101 U.S..755; Du 


ynque and Sioux City Railroad vs. Des Moines Valley Railroad, 109 U. S., 329, 
where these lands are located, says there are seven hundred such | PU" i Sioux City } : ones Veney Saarun 





Se : : 334. 
farmers in Webster County alone who would lose their homes should The judgment of the supreme court of the State of Iowa, founded on the 
this bill become a law. same view of the subject as above set forth, is therefore affirmed 
This, Mr. Speaker, is notlegislation. Itisconfiscation under nominal MISTAKES OF EAGER ADVOCATES, 
legal forms. It will, if the advocates of the bill are successful, estab- Mr. Speaker, the gentleman from Iowa [Mr. HoLMEs] has made some 


lish a precedent which shall not be set while I am a member of this | statements here to which I now wish to refer. He has stated that no 
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deed to \ was ever made { company Why, sir, here ip the 
report is a regular indent ma in absolute deed to the company 
Li] asin | f 
My friend 1 Towa[l Mr. il i has not stated the case as clearly 
as he should [ read the deed as embodied in the report which was 
made b tine ian from Illinois Mr. PAYSON |, pages 11 and 12 
I ndent ude this 15th day fay, 1858, by and between the State of 
lowa, pa of the first part, dt 1) M es Navigation and Railroad Com- 
I of tl second part, wit eththatthe party of tl first part, for 
ar onsideration of $1 paid by the parties of the second part,and in pursu 
: f the contracts and agreements between the State of lowaand the said 
Toines Nay ition and Railroad Company for theimprovementof the nay 
gation of the Des Moines River 1 the State of Iowa, and in pursuance of a 
t resolution of the General Assembly of the State of lowa, approved the 22d 
iav of Mare 1858. does h , grant, bargain, and convey to the said Des 
foines Navigation and Railroad Company the following-described lands, to 
wit Alllands granted by an act of Congress approved August 8, 1846, to the 
then Territory of lowa, to aid in the improvement of the Des Moines River 
which have been approved and certified to the State of lowa by the General 
( ernment, saving and excepting all lands sold and conveyed or agreed to be 
sold or conveyed by the State, by its oflicers and agents, prior to the 23d day of 
December, 1553, under said grant; and said company or its assigns shall have 
right to all of said lands so herein granted to them as fully as the State of lowa 
could have under or by virtue of said grant, or in any manner whatever, with 
{ power to settle all crrors, false locations, omissions, or claims in reference to 


the same,and all pay or compensation therefor by the General Government, 


but at t costs and charges of said company, and the State to hold all the bal- 
a of said lands, and all rights, powers, and privileges under and by virtue of 
said grant, entirely released from any claim by or through said company. And 
it is understood that among the lands excepted and not granted by the State to 
said mpany are 25,487.87 acres lying immediately above Raccoon Fork, sup 
yp | to have been sold by the General Government, but claimed by the State 


lo have and to hold the above-described lands and each and every parcel 


there with all the rights, privileges, immunities, and appurtenances of what 
ever nature thereunto belonging or appertaining, unto the Des Moines Naviga- 
tik a ompany, their successors and assigns forever, in fee simpic. 


reof 1, Ralph P. Lowe, governor of the State of lowa, have 
il of the State of Iowa to be hereunto aflixed 
hand at the city of Des Moines the day and year first above 





written, and of the State of lowa, 

L. 8 RALPH P, LOWE, 

by the gov no 

ELIJAH SELLS, Secretary of State, 
By Jno. M, Davis, Deputy 

The report then asserts 

Phis is the deed under which the navigation company and its assigns claim. 

After that, at the December term, 1859, the Supreme Court de- 
lared that the grant to the State of Iowa of 1846 dil not include the 


ands above Raccoon Fork 

Mr. WEAVER. And these lands are above the Fork? 

Mr. WHEELER. Yes, sir. 

s reported in 23d Howard, page 66. 
is Litchfield vs. Railroad. 

Mr. HOLMES. Will the gentleman allow me one question? Will 
he tell us how much of these lands were ever patented by the United 
States to this company? 

Mr. WHEELER. Well, the deed was made tothe navigation com- 


lhe case The style of the case 


pany which conveyed all the title of the State of Iowa. 
Mr. HOLMES. How much of the land was ever patented to this 
company by the United States; one acre? 


Mr. WHEELER. I cannot stop to talk about those things. [Laugh- 
ter.] I have but a few minutes to discuss this branch of the subject. 
The deed was made by the State of Iowa to this company for a valu- 
able consideration. 

Even if patents were not issued it does not invalidate the title of the 
lat ico pAnY 
: ‘ ' o 

Tread 1 5th Wallace, page 681, 


‘avigation Company. 
7 


The case is Wolcott rs. Des Moines 


Ch 
a good title to the lands in controversy, and these are the lands the bill 
we are considering proposes to declare to be public lands. 

Che syllabus says that the clause of the act of May 15, 1856, which 
referred to reserved lands, operated in connection with subsequent legis- 


lation to reserve for the purpose of aid in the improvement in the navi- | 


ition of the Des Moines River an equal moiety, in alternate sections, 
of the public lands on and within 5 miles of the said river, between 
he ‘ evoon Fork,’’ so called, and the northern boundary of the State. 
| decision page 686, says: f 
rhe question as to the true construction of this grant of 8th August, 1846, and 
igreat diversity of opinionexisted amo ng the executive 


cttowh is 


oflicers of the Government, came before this court, and was decided at the De- 
cember term, 18) 0. The court he'd that it was limited tothe Raccoon Fork, 
and did not extend above it llow., 66, Dubuque and Pacific Railroad Com- 
pany es. Litchfield 

Whereupon, on the 2d of March, 1861, Congress passed a joint resolution pro 
\ “gy that “afl the title which the United States still retain in the tracts of 
land Des Moines River, and above the Raccoon Fork thereof, in the 
Stat lowa, which have been certified to said State improperly by the De- 
partment of the Interior, as part of the grant by act of Congress approved Au- 

ist § ! which is now held by bona fide purchasers under the State of 
lowa, be, and the same is hereby, relinquished to the State.”” And on the 12th 
July, 1852, Co senacted “that the grant of lands tothe then Territory of 
lowa f th ' ent t Des Moines River by the act of August 8, 1846 
is h exter d so as toi de the alternate sections (designated by odd 
numb yin: within 5 miles of sa between the Raccoon Fork and the 





northern boundary of said Siate. Such lands are to be held and applied in accord- 
' ' t] i riginal grant, except that the consent of Con- 
cation of a portion thereof to aid in the con- 
tort Des Moines and Minnesota Railroad, ir accord- 


provisions of the act of the General Assembly of the State of 
ved March 22, 1858,” 


ess is hereby given t« app 


struction of the Keokuk 


ecision holds that the Des Moines Navigation Company have | 








| this. 





TO THE CONGRESSIONAL RECORD. 


If the case stopped here it would be very clear that the plaintiff could not re- 
cover; for, although the State possessed no title to the lot in dispute at the time 
of the conveyance to the Des Moines Navigation and Railroad Company, yet, 
having an after-acquired title by the act of Congress, it would inure to the ben- 


' 


efit of the grantees, and so in respect to their conveyance to the plaintiff. This 
is in accordance with the laws of the State of lowa 

The gentleman has said that the company did not do the work. The 
Supreme Court in its decision says they did the work. In the case of 
Bullard against Des Moines Railroad, page 171, the court says that 
‘large sums of money have beenspent by the company.’’ The decis- 
ion also says that ‘‘no money was used for all this work except what 
was used by the navigation company.’’ 

In alluding to the resolution of March 2, 1861, and the act of Jaly, 
1862, the Supreme Court used these words: 

That the propriety of some action by Congress, and the demand for it was 
pressing, is obvious, when we consider that the Des Moines Navigation Com- 
pany, under contract with the State, had spent large sums of money beyond 
what they had received from the State, and beyond the value of the lands cer- 
tified to the State by the Secretary. The work, with all the materials and im- 
plements on hand, was suspended, and the danger of the works being swept 
away and ruined by the floods in the river was imminent. 

This decision also says (page 169) that the work progressed for a num- 
ber of years, several dams and locks being built from the mouth of the 
river upward, and the means of payment came solely from the sale of 
lands granted to the State for that purpose. 

The exact language of the court (pages 169, 170) was: 

The contract for the execution of the work came into the hands of a corpora- 
tion called the Des Moines Navigation Company. The work progressed fora 
number of years, several dams and locks being built from the mouth of the river 
upwards, the means for paying the contractors coming solely from the sales of 
lands granted to the State for that purpose. 

In the Wolcott case, page 689, the decision says: 

The improvements of this river were in progress at the time of the passage of 
the act of 1856, and had been for years, but were suspended soon after, on account 
of the refusal of the Land Department to certify any more sections under the 
act of 1815, and, as appears from the certificate of the governor of Iowa, the sum 
of $332,634.04 had already been expended by these defendants under their con- 
tract. 

I call especial attention to the fact that the Bullard decision says 
(page 170 

he State made no appropriations and furnished no means from any other 
source than this for the prosecution of the enterprise. 

Certainly no one will deny that this sum was spent by the company 
prior to 1556, and it is contended that the total amount expended by 
them was $1,300,000. The gentleman also says there is no politics in 
Why, sir, the report itself, made by the gentleman from Illinois 
[Mr. Payson], says that there is a great deal of politics init. On page 
25 of the report he declares that it is tie political question in that coun- 
try. It says: 

The question of the validity of this title has been the principal subject of dis- 
cussion in the locality for now nearly a generation, and has lost nothing of in- 
tensity by the lapse of time. Atlocal elections itis the one supreme issue, over- 
shadowing all others. 

The gentleman from Iowa [Mr..HoLMEs] says that this navigation 
company got indemnity lands. My information is to the effect that 
they did not get one acre of indemnity lands. Those lands were given 
to the State of Iowa; but that could not affect the navigation company, 
who had the deed for the lands, having spent, as is claimed, about $1,- 
300,000 in improving the river. 

The President in his veto message alludes to this claim for indemnity 
in these words: 

It is claimed, I believe, that in a settlement of land grants thereafter had be- 
een the United States and the State of lowa lands were allowed to the State 

: lieu or indemnity for some of the lands which it had conveyed to the Des 
Moines Navigation and Railroad Company. Butif the title of the company is 
valid to lands along the river and above the Raccoon Forks under the deed 
from Iowa and the joint resolution and act of Congress, it can not be in the least 
affected by the fact that the State afterwards, justly or unjustly, received other 
lands as indemnity. 





THE SUITS NOT COLLUSIVE., 

At the time when the grant was made Iowa was a Territory; there 
were but twenty thousand people there, and the land was probably 
worth only about 25 cents to $1 an acre, and the company agreed to 
take those lands and advanced their money to accomplish the work 
which the Supreme Court says was done. Something has been said 
about collusion. The gentleman from Iowa [Mr. HoLMeEs] and the 
gentleman from Illinois [Mr. PAYSON | state that these suits were col- 
lusive. Here are ten suits in the Supreme Court of the United States, 
every one aflirming the title conveyed by this deed, made thirty-one 
years ago, giving an absolute title to the navigation company. The 
decisions also expressly assert that when the act was passed in 1861 
and 1862, extending the grants above the Kaccoon Fork, it inured to 


| the benefit of the navigation company. 


| 


The Bullard case originated in a county court in the State of Iowa. 
It was decided by a State judge, the decision was affirmed by the su- 
preme court of the State of Iowa, and was finally affirmed by the Su- 
preme Courtof the United States. Many of the other cases came from 
the State courts of Iowa, and the geutleman from Illinois [Mr. PAy- 
sON] and the gentleman from lowa [Mr. HoLMESs] would have Con- 
gress believe that during thirty years the courts of Iowa and the Su- 
preme Court of the United States have been guilty of the great impro- 
priety of deciding collusive cases for the purpose of aiding and abetting 
fraud. 
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APPENDIX TO THE CONGRESSIONAL RECORD. 


Such insinuations are an insult to the people and the judiciary of the 
State of Iowa and of the United States, 

The advocates of this bill assert that there is no question as to the 
propriety of its passage. When the gentleman from Illinois [Mr. PAy- 
SON ] made the report he was not so confident. In that report he says: 


The committee, while believing that the claim of the settlers is well founded, 
do not claim that the case is free from doubt. It is possible the Government 
has no title and that that of the navigation company is good in law. 


LOBBYISTS EAGER FOR THE BILL. 

The gentleman also said something about lobbying. There has been 
no lobbying that I have heard of to defeat this bil], but I hold in my 
hand one of the blanks of the ‘‘Settlers’ Union,’’ which I am informed 
is a lobbying organization. Parties were sent out there, so I am in- 
formed, and got the settlers to make this contract with them, agreeing 





to give a dollar an acre upon their lands if this legislation could be et- 
ferted, and that obligation was made a lien upon the land, and that is 
the explanation of the lobbying that is being done here to get this bill 
through, to declare to be public lands these lands which the gentleman 
from Iowa himself [Mr. HoLMES] says are now worth a hundred dol- 


lars an acre. ° 
Note to Settlers’ Union. 


Fort Dopnae, Iowa, ——— —, 187-. 


Sixty days after the resumption of the so-called river lands, by act of Con- 
gress, as Government land, by which acts, as a bona fide settler, 1 may perfect 
my title under Government to the following lands, to wit: 

The of section No. ——, township No. —— north, of range No. —— 
west, fifth P. M., lowa. 

I promise to pay to treasurer of Settlers’ Union, or bearer, the sum of ——— 
dollars, being at the rate of $1 per acre on said tract so confirmed by Congress 
in me by means of resumption of the so-called Des Moines navigation and rail- 
road lands. Said sum so owing by me shall be and become and remaina mort- 
gage lien on said piece or parcel of land claimed by me until said note is paid. 
Also, said note is and shall be a special lien on any compensation or indemnity 
that may be granted by Congress and accepted by Settlers’ Union or myself in 
lieu of said land, and be paid as soon as such compensation or indemnity is set 
apart for such purpose by such act, and retained out of such moneys by the 
* Settlers’ Union” for payment of this note. 

But in case the Settlers’ Union fails to secure the title as above, or compensa- 
tion or indemnity, then this note is null and void. 








STATE of Iowa, 





County, ss: 


On this —— day of —— 187-, before me, a —— in and for said county, person- 
ally appeared , to me well known to be the identical person whose 
name is signed to the foregoing instrument, and acknowledged same to be his 
voluntary act and deed, 

Witness my hand and seal the day and date herein written. 


It will therefore be seen that under this contract the Settlers’ Union 
could, within sixty days after this bill became a law, collect $1 per 
acre from all holders of lands who entered into this agreement, and I 
am informied that the land affected will aggregate 200,000 acres. But 
I wish it distinctly understood that I only make this statement from 
information. 








THE HOME PRESS ON THE BILL. *~ 


I have here a paper from the very field of controversy. Itis the 
Daily Chronicle, of Fort Dodge, Iowa, a recent editorial in which as- 
serts that this bill if passed will work ruin to that country. It says 
that there are not more than twenty-five men who can be benefited by 
the bill; that in one county alone, Webster, there are seven hundred 
farmers who bought their lands of the navigation company after the 
Supreme Court had six times said the title of the navigation company 
was good—men who built their homes on those lands, and who, if the 
title of the navigation company be declared invalid, will be ruined. 

Mr. PAYSON, Will the gentleman permit a single suggestion? I 
know he desires to be accurate. 

Mr. WHEELER. Yes, sir. 

Mr. PAYSON. Does not the gentleman know that this bill in ex- 
press terms validates the title of every man who is in possession under 
the navigation company ? 

Mr. WHEELER. To the extent only of 160 acres; and it does it in 
such terms as to make it very doubtful what will be the result. Some 
of the very best lawyers say that it will not validate the title; and this 
paper says so. I will read the article: 

RIVER LAND BILL—HOW IT WILL AFFECT THE INTERESTS OF WEBSTER COUNTY. 

_ The Chronicle has deferred expressing any opinion upon this important ques- 
tion until all parties had been heard and the views and opinions of those familiar 
with it and its probable bearing upon the growth and prosperity of our county 
had been fully canvassed, It has been a subject of discussion abroad by those 
unacquainted with the facts, as well as at home, and the Chronicle has spared 
neither money nortime to acquaint itself with the facts and details, that its read- 
ers as well as the public at large may understand the significance of the bill 


and its probable effect upon property interests in this county as well as Polk, 
Boone, Dallas, and other counties touched by the Des Moines River land grant. 


THE HISTORY OF THE GRANT, 


without going into detail, is substantially as follows: 

Congress in 1846 granted to the then Territory of lowa, for the purpose of im- 
—— the Des Moines River from its mouth to the Raccoon Forks, certain 
ands, consisting of each alternate section in a strip 5 miles in width on each 
side of said river. The State, after having entered upon the improvement, made 
a contract with the Des Moines Navigation and Railroad Company to carry on 
the work, they to succeed to all the rights of the State under the grant. 

Afterwardsa question arose as to the extent of the grant, the State and river 
land company claiming it extended to the extreme limits of the State, the con- 
tract between the State and river land company having been entered into under 
this construction of its terms, but the Government Land Department held it did 
not extend above the Raccoon Forks, and refused to certify any further lavds 
above said forks, it having aneeney at that time certified about 297,000 acres above 
the Raccoon Forks (which are the lands in controversy), Thereupon, and in 









To 


1858, by a joint resolution of the Legislature of Iowa, a settlement was had be- 
tween the State and the river land company, by which the State conveyedall 
the lands thus certified above the Raccoon «orks to the river land company and 
released said company from any further prosecution of the work 

In 1860 the United States Supreme Court found the original grant did not ex- 
tend above the Raccoon Forks, thus invalidating the title of the State and its 
grantees, the river land company, to the land that had been certified above the 
Forks. But March 2, 1861, Congress released to the State for the benefit of its 
grantees (the river land company) all lands which had been certified to the 
State above the Raccoon Forks. During the controversy between the State and 
river land company on one side and the Government Land Department on 
the other as to the extent of the grant the lands in dispute had been reserved 
fromentry. Yet notwithstanding such reservation parties entered and located 
upon many of the lands, and in some instances patents were issued. The Su- 
preme Court again being called upon to pass upon the validity of the river 
land title held that under the act of Congress of March 2, 1861, it was confirmed 
and made valid, and that the lands not being subject te entry at the time of 
settlement (having been reserved from sale and entry) the patents issued to 
settlers were void. 


NO LESS THAN TEN DECISIONS 


of the United States Supreme Court have been rendered upon this title, each 
time contirming the validity of the river land title as against the settler, besideg 
decisions of our State supreme court to the same effect. The bill now before 
Congress proposes in effect to 


DECLARE THESE LANDS AS PUBLIC PANDS 


of the United States; it proposes further to issue patents, upon the payment of 
the usual fees, to all persons ‘*‘ who, with intent in good faith to obtain title 
thereto under the laws of the United States, entered or remained upon any 
tract of said land prior to January, 1880, not exceeding 160 acres.”’ 

No record evidence of the entry upon the land or of the intention to enter is 
made necessary by the terms of the bill;“nor is it necessary that they should 
be upon or have remained upon the land any specified time, having gone upon 
it with the intention of entering, etc., being sufficient. 

It again proposes to quiet the title of the river land company and its grantees 
to all lands“ which do not come in conflict with persons who, with intent if 
good faith to obtain title thereto under the laws of the United States, settled 
upon said lands prior to January, 1880." To accomplish the purposes of the bill 
it authorizes the bringing of an action by the Attorney-General within three 
years after its passage, ‘‘to assert and protect the title of the United States,” 
thereby relegating the question to that tribunal, the courts, which have already 
repeatedly affirmed the title of the river land company. But it is not the inten- 
tion of the Chronicle to consider the legal question involved in the bill, but only 
the effect its passasse will have upon our national prosperity and property gen- 
erally throughout our county. 

There were certified under the grant and above the Raccoon Forks lands ag- 
gregating 297,000 acres, Of these 90,746 acres are located in Webster County. 
The aggregate number of acres of land in Webster County approximates 450,000, 
so that one-fifth of the lands in this county ate directly affected by the bill. 


ONE-FIFTH OF OUR FAMILIES 


are owners and occupants of the lands purchased from the river land com- 
pany and its grantees. The aggregate vote of Webster County for secretary of 
state at the late election, exclusive of Fort Dodge, was 3,281, deducting 500 for 
the votes in the smaller towns, and we have approximately 2.781 farmers in 
ourcounty. Of this number one-fifth, or 756 of our farmers, are directly affected 
by the bill. A careful canvass of the county shows that there are to-day less 
than 75 farmers claiming and occupying lands adverse to the river land com- 
pany (and Webster County contains more than any other county); of this num- 
ber about 30 are claiming as assignees of the original occupants, having pur- 
chased the claims fora mere nominal consideration; about 20 have claims in- 
closed which they cultivate or pasture, having adjoining farms; the remaining 
2) being vona fide settlers who have made improvements under an abiding 
faith in the Governmenttitle, against whom though, with perhaps one or two ex- 
ceptions, judgments exist for possession, and they may be evicted at any time, 
nor would the bill prevent this, as it could not stop the proceas of the court. 
We have then in this county approximately 


SEVEN HUNDRED FARMERS 


who are actual bona fide purchasers from the river land company and its 
rrantees, each and every one of whom, under the present bill if passed and sus- 
tained by the courts, would lose their farms, providing they had at any time 
formerly to purchase been occupied by any one with the intention of entering, 
pre-empting, etc., as stated in the bill; and what means havo they of ascertain- 
ing whether theirfarms were ever sooccupied? Absolutely none, They must 
wait and see if any such claim is made; and what means have they of contro- 
verting such claims when made? Absolutely none. When we consider that 
most all these lands have at some time been claimed adverse to the river land 
company, the claimants now bein xz scattered to the four winds, we appreciate the 
magnitude of thedangers. Any one crossing our prairiestwenty-five years ago, 
and who pitched his tent over night on the land now transformed into a beautiful 
farm, may appear with his family, swear to a state of facts as to his intentions, 
etc., that would entitle him to the land. Wedo not think the rights of property 
should be jeopard:zed by such loose legislation. 

But again,an examination of the records show there are existing to-day in 
this county over $400,000 of mortgage loans upon these lands, being an average 
of nearly $ per acre for all river land in this county, made by our farmers as 
grantees of the river land company to almost every individual and loan com- 
pany thatlend money in Webster County. The A®tna Life Insurance Company, 
the Northwestern Mutual Life Insurance Company, the Scott County Savings 
Rank are a few of the companies the Chronicle saw upon examining the mort- 
gage record. What is to become of these mortgages if the river-land title is 
not good? A decision of the courts such as the bill seeks to procure 


WOULD WORK UNTOLD HARDSHIPS 


to hundreds of farmers who have purchased their lands from the company in 
this county and thousands of farmers in Polk, Dallas, Boone, and other coun 
ties touched by the grant. But would not the naked passage of the bill work 
almost an equal hardship? We have seen that hundreds of thousands of dol 
lars are loaned upon these lands in our county alone to purchasers from the 
river land company. Under the termsof the bill no action need be brought for 
three years. Well-informed lawyers say that not less than four years are re 


quired to procure a hearing in the United States Supreme Court, its docket 
being so crowded. Allowing three years for delaysand trialsin the lower court, 
a moderate allowance, and we can not hope for a de sion short of ten years, 

The loans mature, the mortgagees refuse torenew becauae of the litigation, 
foreclosures follow, and hundreds of farmers in this county and throughoutthe 
extent of the grant losetheir farms. It would not do to say the courts will again 
sustain the river land title, for loan companies will not enter into an examina 
tion of facts, or pass upon the merits of a legal controversy But again the 
treasurer’s books show that there bave been paid by the river land company 
and its grantees in this county alone $277,000 of taxes up to and including the 


year 1886, the settlers having paid no taxes. This amount with 6 per cent. in- 
terest from the time of payments, aggregating in round numbers $500,000, 
would represent the amount Webster County would be cilled upon to refund 
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a ithela be declared Government lands by our courta, for,in the opinion 
any of« est lawyers who have been consulted regarding this phase of 
{ j ve can not take the taxes and the land both; if they were Govern 
r tla at ¥ were not subject to taxation Webster County had an assessed 
‘ 7 upon real estate of $3,225,150; the amount of the tax which we 
w be required to refund under a finding of the court as sought by the bill 
‘ l be equal t out ih of the assessed valuation of our real estate 
i u su 
BANKRUPT OUR COUNTY 

1d every rmer within our border, for this would fall upon all property alike 
We property interests of our county have such a cloud resting over 
it and t ty ite prosper and grow’? Wouid not the fear of this contin 


rive emigration from u Would not the many farmers who are 


gh-p i farms inthe East, and seeking homesand cheaper lands 

va, pass us by and go into those s« me where no such dangers threaten”? 

it fear of such a judgm tL against the county and its consequent 

nall landed and proper rights practically close the channels of real 

‘ e operations in our midst until the questions were finally determined 
e fear, | “ n the lifetime of many of the Chronicle sub- 

W hile there are some few remaining who have suffered hardships by reason 
of the fuilure of their title, could not some remedy be provided that would suf 
fictently compensate them and at the same time work no injustice or hardship 
1 ema who have purchased, cultivated, and improved their farms un 
cir faith in the rivegiand title as established by the decisions of our courts? 

\ i not the chaos arising from the passage of the bill in the litigation it would 
pro the conflict of title, the clamor for the payment of mortgage loans, the 


4 recovery for taxes check our growth and ruin our prosperity, and would 
+ passage of the bill alone, regardless of any decision of the court, be at 

thall these evils? We believe that these are questions vital to our 

j perity s a community, that these are dangers now threatening us and 

a be considered by all those having the good of the whole community at 


Lea 


J think this article shows conclusively that the passage of this bill 
would inflict untold hardships upon the people of Des Moines valley. 

Mr. HOLMES. Does not the gentleman know that the man mak- 
ing that statement has a ‘‘large slice of the pork?’’ 

Mr. WHEELER. No; I do not know it and I do not believe it. 
But evenif hedid, it would not prove the statementsuntrue. The paper 
from which I have quoted is dated January 13, and if the assertions it 
makes were not true they would have been authoritatively denied long 
before this date. 

Mr. HOLMES. I refer to John F. Duncan, of Fort Dodge. 

Mr. WHEELER. This is notfrom Mr. Duncan. The Daily Chron- 
icle is edited by W. E. Duncombe. 

Other papers have expressed similar views. I have made no effort 
to procure them, but I have the Washington Post of this city, which 
contains a press dispatch which I will read: 

THE DES MOINES LAND BILL VETO. 
Fort Dopar, Iowa, February 24. 
News of the veto of the Des Moines River land bill was received here with 
pre al surprise. Lawyers sustain President Cleveland from a legal stand- 
point, while the opinion of business men as to the merits of the veto are divided. 

Mr. MCRAE. I want to say, with the consent of the gentleman from 
Alabama, that the bill itself confines this confirmation of titles to those 
who are claimants under the homestead or pre-emption laws 

Mr. WHEELER, Exactly. And I think that if the persons songht 
to be benfited have éver exercised their right to enter land under the 
homestead law they would be excluded from any advantages under the 
act. It would be a bad law at best. 

Mr. McRAE. And does not pretend to confirm the title of settlers 
who purchased from the company. I called the attention of the gen- 
tleman in charge of the bill to that point when it was under consid- 


eration, and he refused to permit an amendment. That class of set- 
tlers are not protected. 





POSSIBLE INJUSTICE TO OCCUPANTS. 


Mr. WHEELER. This paper says that under the terms of the bill 
any person who crossed the coun‘7y twenty years ago and spent one 
night on those lands can, should this bill become law, now come in 
and swear that he intended to settle, enter the land, and take a tit'e 
away from a man who paid $19 an acre and spent all his fortuce 
building up a home for hims«i/ and his family. 

In regard to the statement zout some one being dismissed from 
Congress because he advoc.tec some bill in connection with this mat- 
ter, | wish to say that I kaow nothing about it; this is the first time 
I have heard of it. Ido ::0t believe the case if it existed had anything 
to do with this bill, because if so it certainly would have come to light 
during some of these discussions. 

lo refer again to the charge of collusion between litigants in the 
cases I have cited. Is it possible that a case could come up in the Su- 
preme Court and a decision be had by ccliusion? ‘Take the Bullard 
decision. That case commenced in the State of lowa in a county court. 
That court held that the land belonged to the navigation company. 
The case then went to the supreme court of Iowa. That court said 
thet the land belonged to the navigation company. Then it came to 
the Supreme Court of the United States, which affirmed the decision. 

Mr. HOLMES. Did tie navigation company earn the land ? 

Mr. WHEELER. They did earn it. 

Mr. HOLMES. How? 

Mr. WHEELER. The Supreme Court says that they spent $332,- 


634.04 prior to 1856, and the contract called for the expenditure of 


$1,500,000, and I presume the officials of Iowa required a compliance 


with the terms of the contract. If they did not they neglected their 
duty. . 


APPENDIX TO THE CONGRESSIONAL RECORD. 








Mr. HOLMES. That is what they were to spend. 

TheSPEAKER pro tempore. The Chairrequests the gentleman from 
lowa [ Mr. HoLMEs] not to interrupt the gentleman from Alabama with- 
out his consent. 

Mr. WHEELER. The Supreme Court of the United States affirmed 
the Bullard case after affirming nine previous decisions. This article 
in this paper of January 13, which I have read to the House, shows 
that the navigation company and their grantees in Webster County 
had already } If their title is declared invalid 
they will have a claim against the State of lowa for that amount, 
This paper also states that all these persons, or most of them, have 
mortgaged the lands and that the mortgages are being foreclosed be- 
cause of this very legislation. If there are men who are harmed by 
conflicting decisions on the part of the Government, let the Government 
compensate them and notruinseven hundred farmersin Webster County 
alone in order to give a possible advantage to twenty-five, the number of 
persons actually interested. The gentleman from Illinois [Mr. Pay- 
sON | himself says in his report that the number does not exceed two 
hundred and fifty; and that report was made four years ago. Mr. 
Viele, a gentleman who is well informed, says that there are but thir- 
teen left who can possibly be benetited by the bill, and this paper says 
that under no circumstances can the number exceed twenty-tive. 

Now, is it possible that this Congress will proceed in a line of legis- 
lation which is worse than anything ever proposed by the commune of 
i’rance—taking property from one set of men for the purpose of mak- 
ing it possible that it may be acquired by others? 


Lid $500,000 as taxes. 


SETTLERS WOULD DERIVE NO BENEFIT. 


Mr. COX. I would like to ask the gentleman a question. Of what 
benefit would the passage of this bill be to these occupying claimants, 
or to the remnant of them, in the face of the past decisions and the fut- 
ure decisions of the Supreme Court of the United States in parallel 
cases ? 

Mr. WHEELER. As the President says, it would simply hold out 
delusive invitations to them, and they would be deceived and defeated 
when they came to the Supreme Court. The President in his message 
says: 

Itis by no means certain that this proposed legislation relating to a subject 
peculiarly within the judicial fanction, and which attempts to disturb rights and 
ee intrenched in the solemn adjudications of our courts, would 
be upheld, 

He also says: 

I do not believe that the condition of these settlers will be aided by encour- 
aging them in such further litigation as the terms of this bill invite, nor do [ 
believe that in attempting to right the wrongs of which they complain legisia- 
tion should be sanctioned mischievous in principle, and in its practical opera- 
tion doing injustice to others as innocent as they and as much entitled to con- 
sideration, 

The State courts have decided the same way as the Supreme Court 
over and over again; and it seems to me impossible for any case to arise 
where benefit would result to the parties from this legislation. 

The courts have decided that the title of the navigation company 
under the conveyance made by the State is valid and absolutely un- 
assailable, and certainly no one will contend that Congress can enact a 
law which would deprive the company of their vested rights judicially 
established. But suppose the navigation company had never acquired 
titletothese lands. Even then the settler would not have been in any 
better position, for, as we have seen, the courts have, over and over 
again, decided that the lands were lawfully “‘ reserved’’ in 1849, and 
therefore they were never thereafter subject toentry or pre-emption. [t 
seems to me that no one could be benefited by the passage of this bill 
except the ‘‘ Settlers’ Union’’ and the lobby which represents them. 


A MODEL AND STAINLESS EXECUTIVE. 


Now, Mr. Speaker, when this case was up before, when I was appealing 
to the House not to pass this bill, and when I spoke of the former veto, 
I was pained to hear gentlemen around me say, ‘‘Oh, who cares for 
Mr. Cleveland now, he is defeated.’’ Mr. Speaker, I care more for him 
now than I did in the hour of his triumph. Icare more for that great 
man and admire him more in this day of his defeat, for the grandeur 
of his action, than I did when men hailed him as the manifest child of 
a glorious destiny. 

Is there a man within the sound of my voice—or throughout this 
broad land—who can honestly question my assertion that Mr, Cleve- 
land exercised all of his undoubted talents and ability in a sincere and 
unselfish effort to advance what he believed to be the best interests of 
the Republic. 

Politically he may have made some mistakes. He probably felt 
that the masses of the people would have a higher appreciation of his 
honest endeavors to serve them thau is shown by the result. 

It is melancholy to reflect that there were a suflicient number of 
voters—nominally American freemen—who for a few dollars could be 
induced to cast their ballots soas to compass the defeat of so admirable 
and so blameless a President as Grover Cleveland had proved himself. 

No President, sir, ever devoted himself more faithfully and labor- 
iously to his duties; no President was ever more scrupulous in inform- 
ing himself of the actual merits of every legislative measure submitted 
for his approval; no President was ever more rigorously consistent in 
fulfilling every pledge upon which he was elected; no President has 
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ever vacated his high office with a more stainless record for unswerving 
honesty, unimpeachable integrity of act and purpose, and unshrinking 
devotion to duty as he understood his obligations to himself and to the 
[ Applause. ] 

Mr. SENEY. Are you not giving the President taffy? 

Mr. WHEELER. No;Iamnot. Mr. Cleveland merits the loftiest 
encomium that could be passed upon his official services by the most 
eloquent gentleman who ever stood upon this floor, and I only regret 
that 1 am not equal to the task of dealing fitly with so inspiring a | 
theme. 

I appeal to the House to uphold the President, a most careful official, 
who examined the case thoroughly two years ago and vetoed the bill 
which had passed through Congress, and who, after three years’ furthe1 
consideration, going over and reviewing the whole matter in all its 
bearings and aspects, has again vetoed it, entering largely into the com 
plicated questions involved, submitting to us additional and cogent 
reasons Which controlled his action. 


} 
eope. 


HISTORY OF THE CONTROVERSY, 


In order that the House may fully understand and vote intelligently 
on the question now before us, I ask attention to a detailed statement 
of the legislative and judicial history of this extraordinary and pro- 
tracted controversy. 

This controversy originated in conflicting constructions of the in- 
tent and purpose of Congress in making the original grant to the Ter- 
ritory of lowa, August 8, 1846. ‘The phraseology, it will be seen, is 
perhaps somewhat ambiguous, and therefore each side to the contro- 
versy may claim to have been justified. The original grant is in these 
words: 


An act granting certain lands to the Territory of Iowa to aid in the improve- 
ment of the navigation of the Des Moines River,in said Territory. 


Be it enacted, etc., That there be, and hereby is, granted to said Territory of 
Iowa, for the purpose of aiding. said Territory to improve the navigation of the | 
Des Moines River from its mouth to the Raccoon Fork (so called), in said Terri- 
tory, one equal moiety, in alternate sections, of the public lands (remaining un- 
sold and not otherwise disposed of, incumbered, or appropriated), in a strip 5 
miles in width on each side of said river, to be selected within said Territory by 
an agent, or agents, to be appointed by the governor thereof, subject to the ap- 
proval of the Secretary ofthe Treasury of the United States. 

Src. 2. And be it further enacted, That the lands hereby granted shall not be 
conveyed or disposed of by said Territory, nor by any State to be formed out of 
the same, except as said improvement shall progress; that is, the said Terri- 
tory or State may sell so much of said lands as shall produce the sum of $30,000, 
and then the sales shall cease until the governor of said Territory or State shall 
certify the fact to the President of the United States that one-half of said sum 
has been expended upon said improvements, when the said Territory or State 
may sell and convey a quantity of the residue of said lands sufficient to replace 
the amount expended, and thus the sales shall progress as the proceeds thereof 
o- be expended, and the fact of such expenditure shall be certified as afre- 
eaid. 

Sec. 8. And be it further enacted, That the said river Des Moines shall be and 
forever remain a public highway for the use of the United States, free from any 
toll or other charge whatever, for any property of the United States or persons 
in their service passing through or along the same: Provided aiways, That it 
shall not be competent for the said Territory, or future State of Iowa, to dispose 
of said lands, or any of them, at a price lower than, forthe time being, shall be 
the minimum price of other public lands. 

So. 4. And be it further enacted, That whenever the Territory of lowashall be 
admitted into the Union as a State, the lands hereby granted for the above pur- 
pose shall be and become the property of said State for the purpose contem- 
platedin thisact,and for no other: Provided, The Legislature of the State of lowa 
shall accept the said grants for the said purpose. 

Approved August 8, 1846. 


The discussions in Congress at the time of the passage of this act 
showed that it was well understood that the Territory would soon be- 
come one of the States of the Union. 

The act admitting it as a State became a law March 3, 1845, more 
than one year and a half before August 8, 1846, and on December 28, 
1846, less than four montis after the enactment of the grant, Iowa be- 
came a State, and her Seaators and Representatives were admitted to 
seats in Congress. 


SPECIFIC PURPOSE OF THE GRANT. 


The grant of land was made for the specific purpose of improvivg the 
Des Moines River. It seers that Congress did not think it judicious 
to permit the granted lands te be sold faster than the continued and 
uninterrupted progress of the work required, and the second section of 
the act of 1846 contained this provision: 

The said Territory or State may sell so much of said lands as shall produce 
the sum of $30,000, and then the sales shall cease until the governor of said 'Ter- 
ritory or State shall certify the fact to the President of the United States that 
one-half of said sum has been expepded upon said improvements, when sa’ | 
Territory or State may sell and convey a quantity of the residue of said lands 
sufficient to replace the amount expended, and thus the sales shall progress as 
the proceeds thereof shall be expended, and the fact of such expenditure shal! 
be certified as aforesaid. 

By the language of the act the improvement contemplated was to ex- 
tend only from the mouth of the Des Moines River to Raccoon Fork, 
but a fair and reasonable construction of the words defining and speci- 
fying what was donated shows that the grant itself was subjected to no 
such limitation, for it embraced— 

One equal moiety, in alternate sections, in a strip on each side of said river. 

Not on each side of any designated part or portion of the river, but 
‘on each side of said river,’’ the intention being, if language is to be 
construed according to its ordinarily accepted signification, on each 
sideof the river throughout its entire length within the Territory. And 


APPENDIX TO THE CONGRESSIONAL RECORD. 

















































































135 


this rule of how language must be construed was laid down by Chief- 
Justice Marshall when he insisted upon that construction 


W ch the words of the gra Ls | 
Ogden, 9 Wheaton, 139 
Mhe facts and conditions touching the public lands in the y 
ex r at the tin of t it h m t have been i ) 
( , Clearly t i t L to ¢ t \ 
rl ct m8 to t Al l ‘ i l l 
oon Tor] The la rt of t vil elO i 
I ad been e1 ed and d { i 
} trol of e Governme ( in I nh mace ) 
t iin t 1 t 1 
Ont ‘ ‘ and t 1 
rel id in the ¢ n he ‘ 
| esti sott { Of] 1 t \ 
ove in t il sa l t 
Pp tt Government 0 n t rerrite ‘ t ) 
| a re 
} hibit 4 it ' 
| In his latest veto the President states tha 
j Phe Acting Commiss ver of the General Land OM ‘ th t 
} tober, 1846, instructed the officers of th und office lowa that t 
| tended on ¥ to the Raccoon For} 
But it has always been contended by the eof | 1, and by her 
| Senators and Repre entauves in Congress, Laat the grant embriac Lhe 
designated lands on each side of the river from its mouth to the 1 
ern boundary of the State, and this construction has been san 
by many of the leading jurists of the United States 
he Legislature of Iowa accepted the grant in January, 1847, a 
pointed agents to select the lands specified in the grant under the d 
rection of the General Land Oilice, which agents selected no lands ly 


ing above the junction of Raccoon Fork with the river. 

(he State, in the mean time, had appointed a board of publi 
and a contract had been entered into with one O’ Reily for th 
tion of the works designed to eflect the improvement of the D 
River, under the direction and control of said board 


About this time the question of construction of the terms of the grant 
arose, and the matter was referred to the General Land Oldlice, and 
under date of February 23, 1848, the Commissioner, Richard M, Young 


gave the board his construction of the grant in these words 


A question has arisen as to the extent of the grant made to lowa by the act 
of 8th August, 1846, and the opinion of this office has been requested on that 
point 

By the terms of the law the grant is of an equal molety in alternate sectio 
ofthe public lands remaining unsold and not otherwise d 


posed oO brute 


bered, or appropriated, in a strip 5 miles in width on each side of thes i 
to be selected within said Territory, etc., and the proceeds are to be applied in 
the improvement of the navigation ofthatriver from its mouth to the Raccoon 
Forks. Hence the State is entitled tothe alternate sections within 5 miles of 
the Des Moines River, throughout the whole extent of that river, within the 


limits of lowa. 

This apparently settled the question as to the extent of the grant 
but in fact it was the starting point in that remarkable conflict 
opinion which has culminated in the bill under consideration. ‘The 
President disagreed with the Commissioner, and on June 1%, 1818 
issued a proclamation authorizing the sale of all the lands above the 
mouth of Raccoon Fork, under which some 25,000 acres were pre 
empted and sold; but none of these lands are involved in the existing 
controversy. 

In referring to this the President, in his veto messayze, says 

On the 23d day of February, 1548, the Commissioner of the General Land 
Office held that the grant extended along the «ntire course of the river. 


Notwithstanding this opinion, the Preside: in June, 1848, proclaimed the 
lands upon the river above the Raccoon For: ta be open for sale and settlement 





under the land laws, and about 25,000 acres were cid to and pre-empted by set 
tlers under said proclamation. 
MCRETARY WALKER ® CONSTRUCTION 


The State of Iowa, through its board of public works, protested ayainst 
thiis action of the President, which protest was supported by remon 
strances from the Senators and Representatives, who appealed to the 
Secretary of the Treasury, Hon. Robert J. Walker, in whose Depart- 
ment—the Department of the Interior not having been organized 
the General Land Office formed a bureau 
the grant as his commissioner had done—that is, that the grant extended 
throughoutthe extent of the river in lowa, and pursuant to his instru: 
tions Mr. Young addressed a letter to the register and receiver of the 
land office at Iowa City, dated June 1, 1849, which was in these words: 


The Secretary construed 


GENTLEMEN: The Secretary of the Treasury having decided that the grant to 
the State of lowa under the act of the 8th of August, 1546, extended aloug the 
Des Moines River to its source, and that it did not stop at the Raccoon Fork, as 
this office had previously decided, you are hereby directed to withhold from 


sale all lands situated on the odd-numbered sections within & miles on each side 
fthat river above the Raccoon Fork Inclosed I send you a diagram, upon 
which the State selections above that point are colored yellow 


ave also to request that you will make out a list, showing the sales and lo 
mve a i : z 
cations which have been made within these selections, as it is des edto ef 
deavor to procure some legislative action on the part of Congress « rinatory 
of them The diagram inclosed extends 83 north, 26 west, being a s the 


surveys have progressed in that direction. 
It will be observed that this order expressly withdraws from gale, or 
**reserves,’’ ‘‘all lands on the odd-numbered sections within 5 miles on 








136 APPENDIX TO THE CONGRESSIONAL RECORD. 





sanaeeniocnei — tsa ens ss i 
} 


ES 


each side of that river above the Raccoon Fork,’’ and if the officers to 
whom it wasaddressed performed theirduty properly it constituted the | of 1846 was challenged, and was reversed by Secretary Ewing ina let- 


| Taylor. Shortly thereafter Secretary Walker’s construction of the grant 
most complete notice to the public that could be devised, warning them | ter to the Commissioner of the General Land Office bearing date April 
that the lands thus withdrawn or “‘ reserved ’’ could not be entered by or 6, 1850, from which I will read: 

disposed of to any person whomsoever. Of course if the local officers 
neglected their duty and failed to check off the ‘‘reserved’’ sections on 
their maps and records, or in some other way to indicate unmistakably | 
the fact that the Government had relinquished the right to convey these 
lands, the notice to the public was imperfect, but surely no one will 


Sir: Having considered the question submitted to me connected with the 
claim of the State of Iowa to select, under the act of August 8, 1846, lands for 
the improvement of the Des Moines River, I am clearly of the opinion that you 
can not recognize the grant as extending above the Raccoon Fork without the 
aid of an explanatory act of Congress, It is clear to my mind, from the lan- 
| guage of the act of August 8, 1546, itself, that it was not the intent of the act to 


maintain that the unfaithfulness or inefficiency of an official of the Gen- | ¢xtend it farther. My construction is confirmed by the report of the commit- 
> . . . | tee and the accompanying papers. If in any report to Congress you have rec- 
eral Government could prejudice the right of the State of Iowa and its | ¢ ee ee oe fT ath” 7 


| 
| 


ognized the grant as extending to the source of the river it will be proper to 
correct it, that Congress, if they see fit, may extend the grant. The opinion ex- 
pressed by the late Secretary of the Treasury on the subject is entitled to great 
respect; but I cin not concurin it, and the law not having been carried into 
eflect by him, his epinion, merely expressed, is open for revision. 

The lists of selections and other papers submitted with your letter of the 13th 
ultimo are herewith returned 

As Congress is now in session and may take cction on the subject, it will be 
proper, in my opinion, to postpone any immediate steps for bringing into 
market the lands embraced in the State's selections. 


grantees. But in this instance there was no such neglect, for it is in 
evidence that the lands designated in the order were checked off on the 
maps as rapidly as they were surveyed, and all persons seeking to ob- 
tain them by private entry were advised of the fact that they were no 
longer at the disposal of the Government. 


THE RESERVATION LEGAL AND PROPER, 


It has been argued that this order of withdrawal from private entry 
or the ‘‘reservation’’ of these lands was improperly made and could 
not rightfully be pleaded in bar of any alleged rights subsequently 
acguired. But in any aspect of the case this position is untenable. 

If in the opinion of the distinguished then Secretary of the Treas- 
ury the proper construction of the act was that the grant did extend 
from the mouth of the Des Moines River to the northern boundary of 
Iowa, due regard for the rights of the Congressional grantee required 
that the designated lands should be ‘‘reserved.’’? And even if the 
executive officer charged with the decision of the disputed question had 
doubted whether the grant terminated at the mouth of Raccoon Fork 
or extended along the entire length of the river to the northern bound- 
ary of Iowa, it would still have been his duty to direct the ‘‘ reserva- 
tion’’ of these lands by the local offices so that applicants seeking to 
obtain them by private entry would be prevented from taking possession 
of land from which they might be evcited, 

Homes within the new State were being eagerly sought, and a faith- 
ful and honest officer who was in doubt as to the proper construction of 
the grant, regardful of the true interests of the new settlers, was bound 
to protect them against the acquisition of nominal property rights which 
a subsequent judicial construction of the grant might render absolutely 
void. 

It is evident, therefore, that whether we regard the rights of the 
State under the grant, orof the settlers who were flocking into it, the 
*‘reservation ’’ of these lands was eminently just and proper. 

In the veto message now before us the President refers to this execu- 
tive order of 1849 in these words: 


One noticeable feature of this letter is the fact that while Secretary 
Ewing reversed the construction of Secretary Walker, he deemed it ju- 
dicious and proper ‘‘to postpone any immediate steps for bringing into 
market the lands embraced in the State’s selections,’’ his reason being, 
according to the context, that ‘‘as Congress is now in session ’’ he ex- 
pected that the question of the proper construction of the original grant 
would be definitely settled by that body. 

When Hon. A. H. H. Stuart, of Virginia, became Secretary of the In- 
terior, September 12, 1850, the question of the proper construction of 
the grant of 1846 was just where it had been left by Secretary Ewing; 
that is, the General Land Office held that the grant did not extend 
above Raccoon Fork, but the lands claimed by the State above that 
point were still ‘* reserved.’’ 














SECRETARY STUART'S OPINION. 


The question was submitted to Mr. Stuart, and in his decision of 
July 26, 1851, he held that the grant was coterminous with the im- 
provement, but he did not direct that the lands ‘‘ reserved ’’ above Rac- 
coon Fork should be opened for privateentry. In another letter to the 
Commissioner of the General Land Office, dated October 29, 1851, he 
reaffirmed his former decision, adding that as he regarded it more as a 
judicial than executive question, which could be finally settled only in 
the courts, the Commissioner should permit the State of lowa to con- 
tinue to make selecticns, under the grant, above the Raccoon Fork. 
His letter is in these words: 


Sm: I herewith return all the papers in the Des Moines case, which were re- 
called from your office aboutthe first ofthe present month. I have reconsidered 
and carefully revised my decision of the 26th of July last, and, in doing so, find 
that no decision which I can make will be final, as the question involved par- 
takes more of a judicial than of anexecutive character, which must ultimately 
be determined by the judicial tribunals of the country; and although my own 
opinion on the true construction of the grant is unchanged, yet, in view of the 
great conflict of opinion among the executive officers of the Government, and 
aiso in view of the opinions of several eminent jurists which have been pre- 
sented to me in favor of the construction contended for by the State, Iam will- 
ing to recognize the claim of the State and to approve the selections without 
prejudice to the rights, if any there be, of other parties, thus leaving the question 
as to the proper construction of the statute entirely open to the action of the 
judiciary. 

You will please, therefore, as soon as may be practicable, submit for my ap- 
proval such lists as have been prepared, and proceed to report for like approval 
lists of the alternate sections claimed by the State of Iowa above the Kaccoon 
Fork as far as the surveys have progressed, or may hereafter be completed and 
returned. 


In 1849, and before the organization of the Department of the Interior, the 

retary of the Treasury decided, upon a protest against opening said lands 
for sa'e and settlement, that the grant extended along the entire course of the 
river 

Pursuant to this decision, and on the Ist day of June, 1849, the Commissioner 
of the General Land Office directed the reservation or the withholding from sale 
of all lands on the odd-numbered sections along the Des Moines River above 
the Raccoon Fork 

Chis reservation from entry and sale under the general land laws seems to 
have continued until a deed of the lands so reserved was made by the State of 
lowa, and until the said deed was supplemented and confirmed by the action 
of the Congress in 1861 and 1862 


S 


REVERDY JOHNSON’S CONSTRUCTION, 


That deservedly eminentand justly distinguished lawyer, Hon. Rev- 
erdy Johnson, Attorney-General in President Taylor’s Cabinet, held 
the same view as did Secretary Walker as to the proper construction of 
the act of 1846, as will be shown by the opinion rendered July 19, 
1850, which I will read: 


Acting upon theseinstractions the Land Office allowed the State, un- 
der the grant, to select lands above Raccoon Fork as far as they were 
surveyed, a distance of some 80 miles, and these selections were form- 
ally approved by the Secretary in an order of October 30, 1851, which 
I will read: 


The grant of alternate sections of land on the Des Moines River to Iowa by the 
act of Sth August, 1846, extends the entire length of the stream, as well above 
as below the Raccoon Fork. The purpose of the grant was to aid Iowa to im- 
prove the navigation of the said river from its mouth to the Raccoon Fork, but 
the grant itse!f is not limited to the section thus improved. 

But the question was disposed of by a former Secretary of the Treasury while 
the Land Office belonged to his Department, and the subject is now res adjudi- 
cata and beyond the control of the Secretary of the Interior. 


In support of his position that by the action of Secretary Walker the 
question had been finally disposed of and was beyond the control of 
the succeeding superior of the Commissioner of the General Land Office, 
Mr, Johnson cited the case of The United,States vs. Bank of the Me- 
tropolis (10 Peters, 401), where it was held: 


The successor of Mr. Barry had the same power, and no more than his prede- 
cessor, and the power of the former did not extend to the recall of credits or al- 
lowances made by Mr. Barry, if he acted within the scope of official authority 
given by law to the head of the Department. This right in an incumbent of re- 
viewing a predecessor's decisions extends to mistakes in matters of fact arising 
from errors in calculation and to cases of rejected claims in which material tes- 
timony is afterwards discovered and produced. But if a credit has been given 
or an allowance made, as these were. by the head of a Department, and it is 
alleged to be an illegal allowance, the judicial tribunals of the country must be 
resorted to to construe the law under which the allowance was made and to 


settle the rights between the United States and the party to whom the credit 
was given 


The selections embraced in the within list (No. 3) are herby approved, in ac- 
cordance with the view expressed in my letter of the 29th instant to the Com- 
missioner of the General Land Office, subject to any rights which may have ex- 
isted at the time the selections were made known to the Land Office by the 
agents of the State, it being expressly understood that this approval conveys to 
the State no title to any tract or tracts which may have been sold or otherwise 
disposed of prior to the receipt by the local land officers of the letter of the 
Commissioner of the General Land Office communicating the decision of Mr. 
Secretary Walker, to the effect that the grant extended above the Raccoon 
Fork. 


The President deals with this phase of the controversy in these words: 


In April, 1850, the Secretary of the Interior—that Department having then 

been created—determined that the grant extended no farther than the Raccoon 
Fork, but in view of the fact that Congress was in session and might take steps 
in the matter, the Commissioner of the General Land Office expressly continued 
the reservation. 
In October, 1851, another Secretary of the Interior, while expressing the opin- 
ion that the grant only extended to the Raccoon Fork, declared that he would 
approve the selections made by the State of Iowa of lands above that point, 
“leaving the question as to the construction of the statute entirely open to the 
action of the judiciary.’’ 


This undecided view of the proper construction of the grant, it will 
be observed, coincides with that held by Mr. Johnson, supported by 
the opinion of Justice Wayne in The United States vs. The Bank of the 
Metropolis, which I have already cited, and acting upon it the Gen- 
eral Land Office permitted the State to continue making selections of 
the land in controversy, until, by December, 1853, there had been cer- 


RESERVATION CONTINUED BY SECRETARY EWING. 


The Department of the Interior was established by act of Congress 
approved March 3, 1849, and the General Land Office was transferred 
from the Treasury to the new Department, Hon. Thomas Ewing, of 
Ohio, becoming its first Secretary on March 8, 1849, under President 
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tified to the State of Iowa 291,572 acres of land lying above the Rac- | 
coon Fork, to all of which the State deemed its title just as legal and 
valid as its title to the lands below the Fork. 

THE WORK OF IMPROVEMENT BEGUN. | 

Prior to this time, December, 1853, the State had taken the initial | 
steps in the work of improving the river, and had entered into a con 
tract with an individual contractor to prosecute the work under the 
supervision of the board of public works. Experience soon demon 
strated the impracticability of carrying out the work on the plan con- 
templated in the original grant. Sales of the particular Jands certified | 
to the State could not be readily effected, though the State was rapidly 
filling up with settlers. From this it necessarily resulted that there 
could be no certainty that the funds required for the continuous prose- 
cution of the work would be forthcoming when needed. 

As the only means of surmounting this difficulty the State terminated 
its agreement with the individual contractor, and entered into a new 
contract with the Des Moines Navigation and Railroad Company, an 
Eastern corporation possessed of ample means to carry on the work and 
wait until anactual demand would enable them to dispose of the certified 
lands, 

By the terms of this agreement the Des Moines Navigation and Rail- 
road Company bound itself to expend the sum of $1,300,000 in making 
the improvements in the navigation of the river between its mouth and 
Raccoon Fork, and as compensation for the work done and the money 
advanced the State was to convey to the corporatian all the lands to 
which it was entitled under the grant of August 8, 1846. 

THE 


LEGALITY OF THE CONTRACT ESTABLISHED. 


It can not be questioned that this contract was a proper one to be 
made, as experience had shown that by no other means could the State 
of Iowa execute the trust it had accepted from the United States. 
That the State of Iowa was a trustee of the United States for the accom- 
plishment of a specific and clearly defined purpose there can be no 
question. The General Government has legally exclusive control of 
all navigable streams. The Des Moines River had been declared navi- 
gable, and therefore it could be improved only by the United States. 
Recognizing its obligation the General Government selected the State 
of lowa as its trustee, in its place and stead, to discharge this particular 
duty, agreeing, under certain restrictions, to relinquish to its trustee, 
as compensation for the service performed, certain specified and clearly 
designated lands, and to convey said lands to its trustee, the State of 
Iowa. The State, in the execution of the trust, contracted with the 


Des Moines Navigation and Railroad Company to carry on, at the con- 
tractor’s cost, the work of improvement which the State, as trustee of 


the General Government, had undertaken, and as compensation for 
the work performed and the cost incurred transferred all right and 
title to all the lands ceded by the General Government to its trustee. 
By this contract the contracting corporation became the purchaser of 
all the lands in question, the consideration received by the trustee being 
the performance of certain work and the advance of a stipulated sum. 

Could there be the slightest irregularity, or impropriety in such a 
contract entered into under such circumstances? 

I have dwelt at some length upon the propriety, regularity, and ab- 
solute legality of this contract, because it laid the foundation for the 
title to these lands which the Navigation and Railroad Company sub- 
sequently acquired, and the validity of the corporation’s title has been 
attacked upon the ground that the contract was not a proper one for 
the State to have entered into, and that the corporation was not a 
bona fide purchaser of the lands in question. 

I confidently assert that if the Des Moines Navigation and Railroad 
Company did not, by this contract, become a bona fide purchaser of 
the lands subsequently conveyed to it by the State, then no individual 
settler who bought and paid cash for any of the lands certified to the 
State of Iowa under the grantof 1846 was a bona fide purchaser. 

The State contended that it had a valid title to the lands under the 
grant of 1846, which was knownof all men. Under the instructions 
of Secretary Walker, and two successive Secretaries of the Interior, the 
lands had been certified to the State by the proper executive officer, 
duly empowered by law to makesuch certification. ‘The State of Iowa 
being the trustee, as vendor, received a full and sufficient and satisfac- 
tory consideration for the lands from the purchaser thereof. 

If this does not constitute a bona fide purchaser Iam unable to con- 
ceive what would. 

The appearance of the Des Moines Navigation and Railroad Company 
as a contractor for the work of improvement is referred to by the Presi- 
dent in these words: 

In this condition of affairs selections were made by Iowa of a large quantity 
of land lying above the Raccoon Fork,which selections were approved andthe 
land certified to the State. In the mean time the State had entered upon the 


improvement of the river, and, it appears, had disposed of some of the land in 
furtherance of said improvement. But in 1854 the State of Iowa made a con- 





tract with the Des Moines Navigation and Railroad Company for the continu- | 


ance of said work at a cost of $1,300,000, the State agreeing in payment thereof 
to convey to the company all the land which had been or should thereafter be 
certified to the State of lowa under the grant of 1846. 

CERTIFICATION OF LANDS STOPPED. 


Under this contract the Des Moines Navigation and Railroad began 
work on the improvement and carried it on uninterruptedly until about 


~ 
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November 10, 1856, when the Government officials refused to certify 
to the State, under the grant, any more lands above Raccoon Fork. As 
he State was not bound by the contract to give the company any 
ther consideration than the lands it should acquire under the grant 
if 1846, and the company was bound to expend $1,300,000, the con- 


| tracting corporation foresaw the possibility of complications in obtain- 
i 


ing a settlement with the State, and demanded that a new arrange 
ment should be entered into which would give them protection in the 
event the Department of the Interior should persist in refusing to cer- 
tify any more lands above the Fork. 

An additional complication of a sufliciently vexed and complex ques- 
tion was also threatened by the fact that even at that early date and 
in a frontier State people were looking forward to the time when the 
comparatively slow-moving steam-boats should be supplanted by swift- 
ly-tlying trains of cars, and men of sagacity and foresight had begun 
to question the advisability of expending additional sums of money to 
secure @ water way which in all probability would speedily be prac- 
tically superseded. 

Controlled by these considerations on each side it was not difficult 
for the parties to come to an understanding, and an accounting was had 
between the State and the contracting corporation which was mutu- 
ally accepted. This adjustment of accounts developed the fact that, 
under the contract, the State of Iowa was indebted to the Dea Moines 
Navigation and Railroad Company in the sum of $332,644.04 for work 
done and money expended, and to meet this obligation the State agreed 
to convey to the contracting corporation all the lands that had been 
certified to the State under the grant of 1846, not already so conveyed. 

The amountof the State’s indebtedness to the company, $332, 644.04, 
and the land, 266,107.23 acres, with which it was proposed the State 
should pay said debt, were certified to the President by the governor 
of Iowa April 28, 1858, according to the requirements of the grant of 
1846. 

To prevent any confusion of ideas, it may be well at this point to 
call the attention of the House to the fact that the provision in section 
2 of the original grant, requiring that sales of the granted land should 
stop when the sum of $30,000 had been realized, and should not be 
resumed until the governor of the Territory or State should certify the 
fact to the President that one-half of that sum had been expended on 
said improvements, did not conflict with the certification to the Presi- 
dent which I have just recited. The object of the restrictive provis- 
ion was only to make it certain that the work of improvement was 
carried on, pari passu, with the sales of the granted lands, and it did 
not require that separate certification should be made for each $30,000 
realized from such sales, 

THE 


LANDS CONVEYED TO THE COMPANY, 


The adjustment of the accounts between the State of Iowa and the 
Des Moines Navigation and Railroad Company was submitted to the 
Legislature of the State, which body, March 22, 1858, aflirmed and 
ratified the settlement, and directed the governor to carry it into ef- 
fect by executing a conveyance of the lands to the contracting corpo- 
ration. 

The legislative ratification of the settlement is in these words 


Joint resolution containing propositions for settlement with the Des Moines 
Navigation and Railroad Company 


Whereas the Des Moines Navigation and Railroad Company have heretofore 
claimed and do now claim to have entered into certain contracts with the State 
of lowa, by its officers and agents, concerning the improvement of the Des 
Moines River in the State of lowa; and 

Whereas disagreements and misunderstandings have arisen and do now ex 
ist between the State of lowa and said company, and it being conceived to be 
the interest of all parties concerned to have said matters and all matters and 
things between said company and the State of lowa settled and adjusted: Nx 
therefore, 

Be itresolved by the General Assembly of the State of Towa, That for the purpose 
of such settlement, and forthat purpose only, the following propositions aro 
made by the State to said company: Thatthe said company shall execute to 
the State of Iowa full releases and discharges of all contracts, agreements, and 
claims with or against the State, including rights to water-rents which may 
have heretofore or do now exist, and all claims of all kinds against the State of 
Iowa and the lands connected with the Des Moines River improvement, ex- 
cepting such as are hereby, by the State, secured to the said company, and also 
surrender to said State the dredge-boat and its appurtenances, belonging to said 
improvement; and the State of Lowa shall, by its proper oflicer, certify and con- 
vey to the said company all lands granted by an act of Congress approved Au 
gust 8, 1846, to the then Territory of lowa,to aid in the improvement of the Des 
Moines River, which have Been approved and certified to the State of Lowa by 
the General Government, saving and excepting all lands sold or con: 
agreed to be sold or conveyed by the State of lowa, by its officers and agents, 
prior to the 23d day of December, 1853, under said grant; and said company, or 
its assignees, shall have rightto all of said lands so herein granted to them as 
fully as the State of Iowa could have under or by virtue of said grant, or in any 
manner whatever, with full power to settle all errors, fals: 
or claims in reference to the , and all pay or compensation therefor by the 
General Government, but at the cost and charges of said company; and the 
State to hold all the balance of said lands, and all rights, powers, and priv- 
ileges under and by virtue of said grant, entirely released from any claim 
by or through said company; and it is understood that among the lands ex 
cepted and not granted by the State to said company are 25,487.87 acres lying 
immediately above Raccoon Fork, supposed to have been sold by the Gen 
eral Government, but claimed by the State of Iowa; and it is further agreed 
that said company release and convey to the State of lowa, or its representa- 
tives, all materials of every kind and description prepared for or intended for 
the construction of locks or dams in said improvement the samo 
may be, and the State shall take the existing contracts, but no other liabilities 
of any name or nature excepting as herein provided, for constructing or re- 
pairing the works on said improvementat Keosauqua, Bentonsport, Plymouth, 
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and Croton, and no other or different, with all liabilities and advantages arising 


upon said contracts and percentage tained thereon, excepting that the com- | 


pany sha pay all estimates for w 


done or material prepared up to this 
oat« pewvor 


ithe pereentage retained from the contractors under their agree 


ments; andthe said company shall be discharged from all claims against the 
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State or the said ir rovement rany of its officers or agents, arising from or 
tiger 4 ement o b prior to the 9th day of June, 1834; 
and enaid « rT bn scharged f 1 all liability for the claims of the 
officers of t for services or salaries The said company hereby agree 
to } v hm sum shall be p 1 to the order of 
i { t Des j nes River improvement as fast as he may re- 
juidate existing biliti wainst said Des Moines River | 
ty a t ven to said company at their office in 
t ol ‘ce LOra: f i any nad or c« cates of indebtedness ayainst 
iprovement not exe 1 } sunt the sam of $11,000, which are now 
. are te ber Ay nt of saideum of $20.0 / 
That no pilities - by the State in this contract shal) be a charge 
: t) Miate int re n« ‘ but such liabi es, ifany,s 
b Ares upon 3: ly able it of the remain r lands belonging to the 
Des M es Riv t: An also, ‘1 t ess shail permit a 
div ioft j fsaid Des M s River gra itle thereto shal! 
I ‘ i s 80 as tot 8s ect he said remaining 
tt ] ties as aforesaid, against snid improve- 
me : i mofs ’ s and dams in the Des Moines River as 
ihe slature shali direct, shall be granted to the Keokuk, Fort Des Moines 
and Minnesota R oad Company, to aid in the construction of a railroad, up 
wd ig t valley of the Des Moines River upon such terms and in such man- 
er asthe Legislature may provide; one-fourth of which said lands shall be | 
} d by said company to aid in the construction of said road above the city 
f Des Moine And provided further, That if the Des Moines Navigation and 
Railroad Company shall ratify and accept these propositions for a contract by | 
a written acceptance thereof in the office of secretary of state within 
i lays fre the passage of Lhis jo esolution, then this coutract shall be 
n fe and bind both of the parties thereto, 
Approved March 22, 1858 


Under this joint resolution of the Legislature of Iowa the governor 
made a conveyance to the company of all the lands to which the State 
had title, the terms of which I have already recited. This transaction 
is thus alluded to by the President: 

On November 10, 18 further certification of lands above the Raccoon Fork, 
under the grant to the State of lowa, was refased by the Interior Department. 
his led to a dispute and settlement between the State of Iowa andthe Des 
Moines Navigation and Railroad Company, by which the State conveyed by 
deed to said company— 

lands granted by an act of Congress approved August 8, 1846, to the then 
Territory of lowa to aid in the improvement of the Des Moines River, which 
have been approved and certified to the State of lowa by the General Govern- 
nent, saving and excepting all lands sold and conveyed or agreed to be sold 
and conveyed by the State, by its offlcers and agents, prior to the 23d day of 
December, 1853, under said grant 

rhis exception was declared in the deed tocoverthe lands above the Raccoon 
Fork disposed of to settlers by the Government in 1448 under the proclamation 

fthe President opening said lands to sale and settlement, which has been re- 
ferred to; and it is conceded that neither these lands nor the rights of any set- 
tiers thereto are affected by the terms of the bill now under consideration. 





In both the legislative ratification of the adjustment of the account 
between the State and company and the authorized conveyance by the 
governor special care was taken to except from the operation and effect 
of the latter all the 25,487.87 acres of land claimed by the State, but 
disposed of by the Government under the proclamation of President 
Polk before the lands were withdrawn from private entry and ‘‘ re- 
served ’’ by the order of Commissioner Youngof June 1, 1849, issued pur- 


suant to the instructions contained in the letter of Secretary Walker of | 


March 2, 1849, and the rights or titles of the holders of these particu- 
lar lands are not involved in the pending controversy. 


RAILBOADS SUPPLANT STEAMBOATS, 


I have adverted to the fact that even as early as the period when the 
General Government declined to certify to the State any more of the 
lands above Raccoon Fork, November 10, 1856, thoughtful and far- 
sighted men were expecting that railroads would, in the near fature, 
supersede river navigation as a means of travel and transportation, and 
we see that in the joint resolution of March 22, 1858, a proviso was in- 
serted to the effect: 

That if Congress shall permit a diversion of the lands of said Des Moines River 
grant, or the title thereto shail become vested in the State, so as to become sub- 
ject to grant, thesaid remaining ‘ands * * * shall begranted tothe Keokuk, 


Fort Des Moines and Minnesota Railroad Company, to aid in the construction 
of a railroad up and along the valley of the Des Moines River. 


The effect of this proviso was that immediately after the execution 
of the governor’s conveyance of May 18, 1858, an effort was made to 
secure Congressional approval of the State’s construction of the original 
grant of 1846. 

By the conveyance of May 18, 1858, the titfe to 271,572 acres of land 
was vested in the Des Moines Navigation and Railroad Company, and 
its relations with the State being terminated that corporation proceeded 
to close up its business, and divided the lands it had acquired between 
the various parties in interest, by whom it has since been held in sev- 
eralty, selling it from time to time to a large number of purchasers, 
who are now in possession, and have been cultivating and improving 
their lands and paying taxes upon them during a period of at least 
twenty-eight years. 

The President refers to this settlement in these words: 


The amount of land embraced in this deed located above the Raccoon Fork 
appears to be more than 271,000 acres. 

it is alleged that the company, in winding up its affairs, distributed this land 
among the parties interested, and that said land, or a large part of it, fas been 


sold lo numerous parties now claiming the same under titles derived from said 
company. 
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OTHER LAWS “RESERVE’’ THESE LANDS. 


To understand clearly the exact status in law and in equity of the 
lands thus conveyed to the Des Moines Navigation and Railroad Com- 
pany, and to understand and appreciate the decisions of the courts 
I shall hereafter cite, it is necessary we should now consider some of 
the laws authorizing selections of and settlements and entries upon the 


public domain under which, at a later date, litigation arose with those 
( 


laiming title to lands under the original grant of 1846. 

pre-emption law of 1841 d any citizen, anywhere in 
the Union, to enter upon and locate public lands, secured them the 
title upon prov 


s+} ) 
auvnori 


ng up their pre-emption claims and otherwise comply- 


I 
ing with the provisions of the law. There was, however, a proviso in 
the law respecting lands that were legally ‘‘reserved’’ by proper au 
thority, and the pre-emption or private entry of all such lands was ab- 


solutely prohibited. 

There was also the act of September 4, 1841, granting 500,000 acres 
of the public lands to the Territory of Iowa to aid in public improve- 
ments, and this act also containea provisions as to lands that had been 
‘* reserved.’’ . 

Then there was the swamp-land act of September 28, 1850--and there 
was a good deal of swamp land along the Des Moines River—which act 
also contained prohibitory provisions respecting lands that had been 

‘reserved’’ by proper authority. 

There was also the act of May 15, 1856, granting lands, in alternate 
sections, to the State of Iowa in aid of certain railroads in said State, 
under which act railroads were located, running east and west, which 
intersected and overlapped the grant the State claimed to have been 
made along the Des Moines River above Raccoon Fork; but this act 
also contained provisions expressly declaring that lands properly ‘* re- 
served’’ could not be acquired under the grant it made. 

It is clear that under none of these laws—all enacted prior to the 
conveyance of the State of Iowa to the Des Moines Navigation and Rail- 
road Company—could a legal title to lands properly ‘‘reserved’’ be ac- 
quired by any one; and we have seen that, acting upon the letter of 
Secretary Walker of March 2, 1849, the Commissioner of the General 
Land Office had directed the register and receiver to— 

Withhold from sale all lands situated on the odd-numbered sections within 5 
miles of that (Des Moines) river above the Raccoon Fork. 

We have also seen that Secretary Ewing and Secretary Stuart, of 
the Interior Department, though dissenting from Secretary Walker’s 
views as tothe extent of the grant, both directed that the lands claimed 
by the State of Iowa under the grant should be withheld from the 
market, that is, “‘reserved,’’ and that under these orders as to ** reser- 
vation,’’ 271,572 acres of land above Raccoon Fork were certified to 
the State of lowa, and by that State conveyed to the Des Moines Navi- 
gation and Railroad Company in acquittance of the State’s ascertained 
indebtedness to that corporation. 

How aay one cognizant of these statutory provisions expressly pro- 
hibiting the acquisition of valid titles to lands lawfully “‘ reserved ’’ 
by proper authority, and informed as to the facts, can contend that 
any one but the Des Moines Navigation and Railroad Company and 
its grantees can have the shadow of a legal title to any part of these 


271,572 acres of land is beyond my comprehension. 


JUDICIAL LIMITATION OF GRANT. 


The next step in this remarkable controversy was adecision rendered 
by the Supreme Court of the United States in Dubuque and Pacific Rail- 
road Company vs. Litchfield, 23 How., 66, in which it was held that 
the grant of 1846 did not extend above the mouth of Raccoon Fork. 
The effect of this decision was not only to invalidate the title of the 
Des Moines Navigation and Railroad Company to the lands situated 
above the Fork conveyed to that corporation by the State May 18,1858, 
but likewise the titles of settlers to some 40,000 acres sold to them by 
the State. The result was that these settlers united with the Des 
Moines Navigation and Railroad Company and the Senators and Rep- 
resentatives of the State in an effort to induce Congress to set at rest 
the conflicting views as to the proper construction of the original grant 
of 1846 by confirming the titles of the settlers to the lands sold them 
by the State, as well as the title of the Des Moines Navigation and 
Railroad Company to the lands conveyed to it by the State in payment 
of an indebtedness of over $330,000, and to authorize the State to ap- 
ply all the remaining lands, whether below Raccoon Fork or above it, 
to the construction of a railroad up the valley of the river. 


THE GRANT CONSTRUED BY CONGRESS. 


Asaresult of this combined movement on Congress that body adopted 
a joint resolution to quiet title to lands in the State of Iowa in these 
words: 

Joint resolution to quiet title to lands in the State of Iowa. 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That all the title which the United States still retain 
in the tracts of land along the Des Moines River and above the mouth of the 
Raccoon Fork thereof, in the State of Iowa, which have been certified to said 
State improperly by the Department of the Interior as part of the grant by act 
of Congress approved August 8, 1846, and which is now held by bona fide pur- 


chaser under the State of lowa, be, and the same is hereby, relinquished to the 
State of lowa. 


Approved March 2, 1361, 
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There are two noticeable features in this joint resolution, the latter 
of which has been the prolific source of trouble. The first is that the 
United States relinquish to the State of lowa any and all title in the 
tracts of land along the Des Moines River above Raccoon Fork, which 


have been certified to the State ‘‘improperly’’ as a part of the grant of 


1546. 


The second is that the relinquishment extends only to that part 
wt ‘‘ which is now held by ‘bona fide purchasers’, under the 


State of lowa 


It was promptly claimed that the Des Moines Navigation and Rail- 


1 
fthe 


oY 
of the g 
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road Company were not bona fide purchasers within the meaning of 


the Jaw, though it had paid more than $330,000 for the land it held 
under the State of Iowa. I have already shown that this position is 
wholly untenable, if not absurd, but none the less has it found ardent 
supporters, 


\n important fact to be remembered in connection with this resolu- | 


tion is that up to the date of its passage all the lands claimed by the 
State to have been included in the grant of 1846 had been withheld 
from entry—‘‘reserved’’—as I have previously pointed out, and if these 
lands had been certified to the State of Iowa “‘ improperly,’’ the title 
to them remained asclearly vested in the United States when this joint 
resolution was approved as it did prior to the original grant of 1846, 
and they were as free to make a grant of these lands to whomsoevet 
they desired as they might have done originally by avoiding any am- 
biguity in the language of the original grant. 


Whatever the purpose, the effect of this joint resolution was to vali- | 


date and confirm the title of the Des Moines Navigation and Railroad 
Company, as 1 will show from repeated decisions of the Supreme Court. 

At the time of the passage of the joint resolution, March 2, 1861, there 
existed great doubt as to where the title to many of the remaining lands 
along the Des Moines Riverand above Raccoon Fork resided. ‘TheSu- 
preme Court held in Dubuque and Pacific Railroad Company vs. Litch- 
field, already cited, that the State had acquired no title, and it was 
thought by many that under the act approved May 15, 1856, granting 
lands to the State to aid in the construction of certain railroads running 
east and west, the State was empowered to grant to railroads yet to be 


located any lands coming within the limit of the grant along the Des 
Moines River. 


This was the uncertain status of these Jands north of Raccoon Fork 


when Congress, in July, 1862, attempted to settle the whole question 
definitely by an act in these words: 


That the grant of lands to the then Territory of Iowa for the improvement of 
the Des Moines River, made by the act of August 8, 1846, is hereby extended so 
as to include the alternate sections (designated by odd numbers) lying within 
5 miles of said river, between the Raccoon Fork and the northern boundary of 
said State; such lands are to be held and applied in accordance with the pro- 
visions of the original grant, except that the consent of Congress is hereby 
given to the application of a portion thereof to aid in the construction of the 
Keokuk, Fort Des Moines and Minnesota Railroad, in accordance with the 
provisions of the act of the General Assembly of the State of lowa approved 
March 22, 1858. And if any of said lands shall have been sold or otherwise dis- 
posed of by the United States before the passage of this act, excepting those re- 
leased by the United States to the grantees of the State of lowa under joint 
resolution of March 2, 1861, the Secretary of the Interior is hereby directed to 
set apart an equal amount of lands within said State to be certified in lieu 
thereof: Provided, That if the State shall have sold and conveyed any portion 
of the lands lying within the limits of this grant, the title of which has proved 
invalid, any lands which shall be certified to said State in lieu thereof by virtue 
of the provisions of this act shall inure to and be held as a trust fund for the 


benefit of the person or persons, respectively, whose titles shall have failed as 
aforesaid. 
Approved July 12,1862. (12 United States Statutes at Large, 1862, page 543.) 


In this instance, as in that of the joint resolution of March 2, 1861, 
the fact that the lands in question had been ‘‘ reserved’’ gave the Gen- 
eral Government absolute power to vest the title in the State of Iowa, 
though some of them had been occupied by settlers. 


THE PRESIDENT THINKS THESE ACTS CONCLUSIVE. 


The President’s views regarding the joint resolution of 1861 and the 


act of 1862, resulting from the decision in the Litchfield case, is ex- 
pressed in these words: 


In December, 1359, the Supreme Court of the United States decided that the 
grant to the Territory of lowa, under the law of 1846, conveyed no land above 
the Raccoon Fork, and that all selectionsand certifications of lands above that 
point were unauthorized an: void, and passed no title or interest in said lands 
to the State of lowa. In other words, it was determined that these lands were, 
in the language of the bill under consideration,“ improperly certified to Iowa 
by the Department of the Interior under the act of August 8, 1846.”’ 

This adjudication would seem to conclusively determine that the title to these 
lands was, as the law then stood, and notwithstanding all that had taken place, 
still in the United States. And for the purpose of granting all claim or right of 
the Government to said lands for the benefit of the grantees of the State of lowa, 
Congress, on the 2d day of March, 1861, passed a joint resolution providing that 
all the title still retained by the United States in the land abovethe Raccoon 
Fork, in the State of Lowa, ** which have been certified to said State improperly 
by the Department of the Interior as part of the grant by act of Congress ap- 
proved August 8, 1846, and which is now held by bona fide purchasers under 
a State of Iowa, be, and the same are hereby, relinquished to the State of 

owa,”’ 

Afterwards, and on the 12th day of July, 1862, an act of Congress was passed 
extending the grant of 1846so0 as to include lands lying above the Raccoon Fork. 

The joint resolution and act of Congress here mentioned have been repeat- 
edly held by the Supreme Court of the United States to supply a title to the 
lands mentioned in the deed from the State of Iowa to the navigation and 
railroad company, which inured to the benefit of said company or its grantees. 

No less than ten cases have been decided in that court, more or less directly 
establishing this proposition, as well as the further proposition that no title to 
these lands eould, prior to said Congressional action, be gained by settlers, for the 
reason that it had been withdrawn and reserved from entry and sale under the 
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general land laws. It seems to be perfectly well settled algo, if an adjudication 
Was necessary upon that question, that all interest of the United States in these 


Jands was entirely and completely granted by the resolution of 1861 and the act 
of 1862 


The proviso for indemnifying those who had acquired titles to any 
part of these lands which had proved invalid was necessitated by the 
uncertainty as to title 


to some portions of these lands having been 
vested 


in and transferred by the State under the railroad act of 1856, 
to which uncertainty 1 have just alluded. All such doubt was subse- 
quently removed when the courts decided that these lands having been 
duly ‘‘ reserved ’’ by proper and compet authority 
be affected by the railroad act. It is true, as am 
under this proviso the State did select nearly 
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THE HARVEY SETTLEMENT 

The State now appointed a commissions 
and settle with the United States the exact amount or quantity of land 
it had received under the various acts and grants: (1) Under the 500,- 
000-acre grant of 1841; (2) under the o1 16, and 
(3) under the railroad grant of 1856. 


The settlement was effected 


1 n\ + 1 rnyi 
r to investigate, determine, 


ginal river grant of 18 
the indemnity lands just spoken of be- 
ing included—and the adjustment was submitted to and approved by 
the State Legislature. 

One would have thought that the act of July 12, 1862, followed by 
an adjustment of the land account between the State and the General 
Government, would have terminated the controversy. But such was 
not the case. The controversy was still to be carried on in the courts, 
was then revived in Congress, where it is still to be found. 


Us as we see 


THE WOLOOTT CASE. 

At the December term, 1566, the Supreme Court announced its de- 
cision in the case of Wolcott vs. Des Moines Navigation and Railroad 
Company, 5 Wall. 681. The plaintiff had received from defendant a 
warranty deed of conveyance to one of the tracts of land above Raccoon 
Fork of date August, 1859, being part of the land conveyed by the 
State of Iowa to defendant under the deed of May 18, 1858, which I 
have already cited. Plaintiff claimed there had been a breach of war 
ranty, and that defendant had never had any title to the land assumed 
to be conveyed. 

The court held, first, that the title was valid under the joint reso 
lution of March 2, 1861, and the act of July 12, 1862, and that these 
acts inured to the benefit of the grantees of the State and to their 
grantees. After citing the history of the controversy, the joint reso- 
lution of 1861, and the act of 1862, the court said: 

If the case stopped here it would be very clear that the plaintiff could not re 
cover; for, although the State possessed no title to the lot in dispute at the time 
ofthe conveyance to the Des Moines Navigation and Railroad Company, yet, 
having an after-acquired title by the act of Congress, it would inure to the ben- 


efit of the grantees, and so in respect to their conveyance to the plaintiff Chis 
is in accordance with the laws of the State of lowa 


The court then decides that the withdrawal of these lands from sale 
by the executive officers of the Government was a perfectly valid act, 
although the original grant did not extend above the mouth of Raccoon 
Fork, and that it brought them within the proviso of the railroad act 
of May 15, 1856, granting land to the State of lowa for railroad pur- 
poses which excluded from the operations of that act any lands “ re- 
served,’’ or “‘ withheld by competent authority.”’ 

The decision of the court was that the title of the Des Moines Navi- 
gation and Railroad Company was a valid title, and judgment was ren- 
dered against the plaintiff. 

In Des Moines Navigation and Railroad Company vs. Burr, 5 Wall., 
689, the decision of the court was to the same effect 

The title of the Des Moines Navigation and Railroad Company to 
the lands conveyed to that company by the State of lowa, in payment 
of a large debt, was thus judicially decided by the highest court in 
the Republic, and the decision was that the title was perfectly valid 
This was a judicial settlement of the protracted controversy, and one 
would have thought it finally closed. Hut the judicial settlement of a 
purely legal question was very shortly disturbed by the opinion of an 
executive oflicer, and the controversy was reopened and has been con- 
tinued ever since with singular acrimony. 


SECRETARY 


In a letter addressed to Mr. Joseph S. Wilson, Commissioner of the 
General Land Office, dated May 9, 1868, the Secretary of the Interior, 
Hon. O. H. Browning, held that by the joint resolution of March 2, 
1861, Congress relinquished to the State of Iowa only those lands which 
had been improperly certified to the State under the original grant of 
1846 and which were then held by bona fide purchasers from said State; 
that, as the resolution did not cover all the lands claimed by the State 
under the original grant, Congress passed the act of July 12, 1562, 
which was a new grant to the State of the lands claimed above Rac- 
coon Fork, to be held and applied in accordance with the original grant, 


BROW NING REOPENS THE CONTROVERSY. 
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except that a portion of the lands might be used to aid in the construc- 
tion of a railroad up the Des Moines Valley, it being provided that 
if any of the lands so newly granted have been sold or otherwise dis- 
posed of by the United States—saving and excepting those expressly 
released under the joint resolution—au equal amount of lands within 
the State are to be set apart and certified in lieu thereof. The Secre- 
tary then finds that a settlement had been made between the State and 
the United States under this new grant and the several acts prior there- 
to, which settlement showed that the State had received 558,000 acres 
of land, which was all it was entitled to under the indemnity proviso 
of the act of July 12, 1862, and consequently the title to the lands in 
alternate sections along the river, under the original grant, was not 
confirmed or validated, and arrives at the conclusion which I will read: 


Tho Supreme Court of the United States at the December term, 1866 (5 Wal- 
lace, 681), rendered a decision to the effect that said proviso operated to exc!ude 
from the railroad grant the odd-numbered sections within 5 miles of the Des 
Moines River, above the Raccoon Fork, and that the same passed to the State 
under the acts granting lands to aid in improving said river. 

_ At ~ date of that deeision the Des Moines River grant had been finally ad- 
justec 

The State had, as before remarked, received all the land to which she was en- 
titled on account thereof, and she is thus estopped from setting upaclaim. A|l- 
though this fact does not appear in the senard of the case, I have shown that it 
is incontrovertibly established by the records of your office. 

It is the duty of the Department in administering the acts of Congress to give 
full etfect to the settlement, otherwise the State would first obtain, in lieu of 
Jands which she alleged had been ‘‘otherwise disposed of,” an indemnity amount- 
ing to an equal quantity of such lands, and then, when her right to land se- 
lected by way of indemnity had been recognized and confirmed to her, she 
would assert her title to the lands she alleged had been disposed of. The effect 
of this would give her more than she originally claimed, The effect of that 
decision is, therefore, only to exclude from the railroad grant lands lying north 
of the Fork, and to restore them to the public domain, at least so far as to sub- 
ject them to the operation of the pre-emption and homestead laws. Further, 
by act of June 2, 1864 (13 Stat., 98), endniars of the grant of 1856, additional 
lands were granted to the State and new provisions were ingrafted upon the 
original law. 

One of these, the last proviso to the fourth section, excludes from the railroad 
grant any land “settled upon and improved in good faith by a bona fide inhab- 
itant under color of title derived from the United States or the State of Iowa, 
adverse to the grant,”’ and the railroad company are authorized to select other 
land in lieu of tracts so settled upon and improved. These bona fide inhabit- 
ants need not necessarily be pre-emption settlers, but they must be bona fide 
settlers claiming from the United States or the State of Iowa. Consequently, 
the State could have no valid claim under the railroad grant to any tract set- 
tied upon and improved in good faith by a bona fide inhabitant. Furthermore, 
it is certified by the executive of the State, that the State has not transferred this 
tract, and he relinquishes any title or color of title to it by virtue of its having 
been approved and certified under that grant. 


EFFECT OF THE BROWNING DECISION, 


Under this construction, and inferential instructions, of Secretary 
Browning, on May 20, 1868, the Commissioner of the General Land 
Office vacated the original order under which these lands were with- 
held from the market—‘‘reserved’’—and issued an order which I will 
read: 

GrextTLemMen: Under date of the 9th instant the honorable Secretary of the In- 
terior reversed the decision of this office of July 23, 1867, rejecting the claim of 
Herbert Battin to the southwest quarter section 3, township 83 north, range 27 
west, and awarding the same to the lowa Central Railroad Company, from 
which ruling an appeal was taken by J. Browns, esg., representing the Des 
Moines River Navigation Company. 

In view of this decisicn of the honorable Secretary the Des Moines company 
will not be regarded as having an interest touching any pre-emption or home- 
stead claim to lands not embraced in the settlement of May 21-29, 1866, with 
the State of lowa on account of the various grants of land for the improve- 
mentof the Des Moines River. A copy of the decision of the Secretary is here- 
with inclosed for your information and that of all persons interested in this or 
similar cases 

rhe pre-emption cash entry No. 21240, of Herbert Battin, covering the tracts 
descrived, has this day been relieved from suspension, approved, and filed for 
patenting. 

By this decision of the Secretary of the Interior, the executive branch 
of the Government undertook to void the title of the Des Moines Navi- 
gation and Railroad Company to any of the lands granted to them by 
the State of lowa under the several acts of Congress, unless they were 
included in the adjustment of 1866, known as ‘‘ the Harvey settlement,’’ 
and the effect was to declare invalid the company’s title to the 271,000 
acres of land for which it had paid the State $332,000; and this, too, 
right in the teeth of the decision of the Supreme Court that the com- 
pany 

Having an after-acquired title by the act of Congress, it would inure to the 
benefit of the grantees, and so in respect to their conveyance to the plaintiff 
(Wolcott 

By thus setting asidea judicial decision of a purely judicial question 
Mr. Browning led all those who had entered upon these ‘‘ reserved ”’ 
lands to believe that their titles were perfectly valid, when in factand 
in law they were trespassers, and induced others to enter upon and 
locate other of these lands, thus laying the foundation of the bitter and 
protracted litigation and controversy which has endured to the present 
moment. 

This action of Secretary Browning was followed upon August 28, 1868, 
by an order which practically threw all those lands open to private 
entry, so far as the executive branch of the Government could do so, 
and as a resultof this executive action many of these lands were entered 
and some patents actually issued. 


THE JUDICIARY AGAIN INVOKED. 


The courts were again appealed to, and at the December term, 1869, 
the Supreme Court banded down the decision in the case of Hannah 
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Riley, appellant, vs. William B. Welles, which again established the 
validity of the Des Moines Navigation and Railroad Company to the 
lands in question, and expressly declared that settlers upon these lands 
occupied them— 

Without right, and the possession was continued without right, the permis- 
sion of the register to prove up the possession and improvements and to make 
the entry under the pre-emption laws, were acts in violation of law and void, 
as was also the issuing of the patent. 

In this case appellant claimed under the pre-emption law of Sep- 
tember 4, 1841, while appellee claimed to hold a valid title as grantee 
of Wolcott, one of the grantees of the Des Moines Navigation and Kail- 
road Company. As the case is not to be found in the reports, I will 
read the full text of the decision, which is in these words: 

December term, 1869. Hannah Riley, appellant, vs. William B. Welles, No. 


379. Appeal from the circuit court of the United States for the district of 
Iowa, 


Mr. Justice Nelson delivered the opinion of the court: 

— is an appeal from the circuit court of the United States for the district 
of Iowa. 

This case is not distinguishable from that of Wolcott vs. The Des Moines Com- 
pany (5 Wall., 681), Welles, the plaintiff below, derives his title by deed from 
this company, the same as Wolcottin the formercase. The suit in thatoase was 
brought to recover back the consideration money from the Des Moines company, 
the grantors, on the ground of failure of title. The court held that Wolcott re- 
ceived a good title to the lot in question under his deed, 

In that case it was insisted that the title was not in the Des Moines company, 
but in the Dubuque and Pacific Railroad Company. 

In the present case the defendant claims title under, and in pursuance of, the 

»re-emption act of September 4, 1841. Her husband took possession of the lot 
in 1855, and she was permitted by the register to prove up her possession and 
occupation May,1862. The patent was issued October 15, 1863. 

It will appear from the case of Wolcott vs. The Des Moines Company that the 
tract of land, of which this lot in question was a part, had been withdrawn from 
sale and entry on account of a difference of opinion among the officers of the 
Land Department as to the extent of the original grant by Congress of lands in 
aid of the improvement of the Des Moines River, from the year 1846 down to the 
resolution of Congress of March 2, 1861, and the act of July 12, 1862, which acts 
we held confirmed the title in the Des Moines oenpeny. As the husband of 
the plaintiff entered upon the lot in 1855 without right, and the possession was 
continued without right, the permission of the register to prove up the posses- 
sion and improvements,and to make the entry under the pre-emption laws, 
were acts in violation of law, and void,as was also the issuing of the patent. 

The reasons ot this withdrawal of the lands from public sale or private entry 
are stated at large in the opinion in the case of Wolcott vs. The Des Moines Com- 
pany, and need not berepeated. The pointof reservation was very material in 
that case, and we have seen nothing in the present one, either in the facts or in 
the argument, to distinguish it, 

The decree below affirmed. 

The decisions in the cases of Railroad Company vs. Fremont County, 
9 Wall., 89, and Railroad Company vs. Smith, Jd., 95, were to the same 
effect. 

THE NAVIGATION COMPANY'S TITLE REAFFIRMED. 

At the December term, 1872, the Supreme Court announced the de- 
cision in Williams vs. Baker. Williams, the appellant, claimed title 
under the railroad act of 1856, and Baker, the appellee, under the Des 
Moines Navigation and Railroad Company. The court declared that 
certified lists, such as were issued to the State of Iowa under the grant 
of 1846, were proper evidences of the title of the State under such acts, 
and held that the proviso in the railroad act withholding the land in 
dispute from entry excluded all the lands previously certified to the 
State of Iowa under the grant of 1846 from the operations of the rail- 
road act; and that the subsequent joint resolution of 1861 and the act 
of 1862 confirmed and validated the original grant to the State, and 
vested the title to the lands in question in the Des Moines Navigation 
and Railroad Company as grantee of the State. After referring to for- 
mer decisions, the court reaches the conclusion which I will read: 

We therefore reaffirm, first,that neither the State of Iowa nor the railroad 
companies, for whose benefit the grant of 1856 was made, took any title by that 
act to the lands then claimed to belong to the Des Moines River grant of 1846; 
and, second, that by the joint resolution of 1861 and the act of 1862,the State of 
Iowadid receive the title for the use of those to whom she had sold them as 
part of that grant, and for such other purposes as had become proper under that 
grant. 


This decision finally and irrevocably settled the fact that under the 
joint resolution of 1861 and the act of 1862 the State of Iowa did re- 
ceive an absolute title to the lands in controversy, and therefore the 
grantees of the State possessed an unassailable title, and since then the 
General Land Office has made no further attempt to disturb the set- 
tlement. 

Unfortunately, however, they could not arrest the evil they had pre- 
cipitated when the decision of the Supreme Court upon a purely judi- 
cial question was set aside, and suits almost without number, to settle 
the title to lands entered under the Browning order, were instituted. 
At one time, notwithstanding very many cases had been compromised 
and withdrawn, hundreds of cases remained on the docket of the cir- 
cuit court of the State of Iowa. Test cases were agreed upon and car- 
ried to the Supreme Court of the United States, and in every instance 
the decision was in favor of the validity of the title held by the Des 
Moines Navigation and Railroad Company and its grantees. 

THE HOMESTEAD COMPANY'S CASE. 

At the same term, December, 1872, the court handed down its de- 
cision in the case of the Homestead Company vs. Valley Railroad Com- 
pany, 17 Wall., 153. The Valley Railroad Company was the successor 
of the Keokuk, Fort Des Moines and Minnesota Railroad Company, 
the original beneficiary of the indemnity act of 1862, which com- 
pany commenced the construction of the railroad up the Des Moines 
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River valley, a work which was completed by its successor, the Valley 
Railroad Company. ‘The adjustment of the public-lands account be- 
tween the State of Iowa and the United States known as the Harvey 
settlement and the indemnity proviso of the act of 1862 are both in- 
volved in this case. I will read a part of this decision: 

It is therefore no longer an open question that neither the State of Iowa ner 
the railroad companies, for whose benefit the grant of 1856 was made, took any 
title by that act to the lands then claimed to belong to the Des Moines River 
grant of 1846, and that the joint resolution of 2d of March, 1861, and act of L2th of 
July, 1862, transferred the title from the United States and vested it in the State 
of lowa for the use of its grantees under the river grant. 


pany to any portion of the indemnity lands granted the State by the act of 
1862 and secured pursuant to the Harvey adjustment, and held that the 
Homestead Company was not entitled to any of these lands and that the 
title thereto was in no way affected by the settlement between the State 
and the UnitedStates. It was held further that the effectoftheact of 1862 
was merely to extend the original grant of 1816 above the Raccoon Fork, 
and only placed the State in the position it would have held regard- 
ing these Jands had there been no ambiguity in the phraseology of that 
grant. 
THE RAILROAD ACT INTERPRETED. 

In Wolsey vs. Chapman (101 United States, 755), decided at the 
October term, 1879, in which Wolsey claimed title as from the State 
under a patent for lands ceded to the State under the act of 1841, 
granting the Territory 500,000 acres for internal improvements, it was 
held that the lands above Raccoon Fork having been lawfully withheld 
from entry—‘‘ reserved ’’—by competent authority they came within 
the proviso of the act of 1841 exempting from the operation and effects 
of that act all Jands properly ‘‘reserved.’’ It was also held that the 
joint resolution of March 2, 1861, inured only to the benefit of the 
grantees under the act of 1846, and Wolsey not being a purchaser un- 
der that grant, he had no valid claim. Held, also, that the Harvey 
settlement affected no rights but those of the State and the United 
States, that the settlementin question did not invalidate or impair the 
title vested in the Des Moines Navigation and Railroad Company, and 
that the State of Iowa had an absolute right to convey the lands to 
that company. The opinion of the court upon this latter point is ex- 
pressed in these words: 


As tothe right of the governor to convey the lands in question to the Des 
Moines Company under the joint resolution of March 22, 
conveyance upon settlement with the company: 

The original contract between the State and the company contemplated a 
conveyance of all the river-grant lands not sold by the State on the 23d of De- 
cember, 1853, This should be construed in the light of the fact that the act mak- 
ing the river grant provided for sales of the granted lands to furnish the means 
of making the required improvement, and if this contract stood alone,we should 
have no hesitation in holding that the sales referred to were such as had been 
made in the execution of the trust under which the lands were held, but if 
there could be any doubt upon that subject, the resolution which authorized 
the settlement removes all grounds for discussion. By that resolution all the 
Jands which had before that time been approved and certified to the State under 
the river grant were to be conveyed to the company, excepting such as had 
been sold or agreed to be sold by the officers of the State prior to December 23, 
1853, ‘‘ under said grant.’’ The land now in controversy had been so certified, 
and it had also been sold under that grant. Therefore, the governor was ex- 
pressly authorized to include it in his conveyance. 


At the same term the court decided Litchfield vs. Webster County, 
101 United States, 773, to the same effect. 

At the October term, 1883, the court handed down its decision in 
Dubnque Railroad Company vs. Des Moines Valley Railroad Company, 
109 United States, 329, in which the Dubuque company claimed under 


1858, authorizing a 


the railroad act of 1856 and the Des Moines company under the original | 
The absolute validity of the Des Moines company’s | 


grant of 1846. 
title was again aflirmed, as will be seen by the decision, which I will 
read: 

The following are no longer open questions in this court: 

1, That the grants of land to the Territory of Iowa, ete., made by the act of 


August 8, 1516,did notextend abovethe Raccoon Fork; Dubuque Railroad Com- | 


pany ts. Litchfield, 23 How., 66. 
2. They did not pass under the railroad statute of May 15, 1856. 
3. The act of July 12, 1862, transferred the title from the United States and 
vested it in the State of Iowa for the use of its grantees under the river grant. 
Citing. Wolcott vs. Des Moines Company, 5 Wall., 681; Williams vs. Baker, 17 
id., 144; Homestead Company vs. Valley Railroad Company, id., 153; Wolsey 
vs, Chapman, 101 U. S,, 755, 767. 


THE LAST UTTERANCE OY THE SUPREME COURT. 


So far as my investigations have been carried, the last decision of the | 


courts in this protracted litigation is the caseof Bullard rs. Des Moines 
and Fort Dodge Railroad, 122 UnitedStates, 167. This wasan action in 
equity in a State court in Iowa to quiet title to land. Complainant set 
up a pre-emption title. Respondent claimed under the act of July 12, 
1862. The bill was dismissed; on appeal the decree was affirmed by 
the supreme court of the State,and complainant sued out a writ of 
error. 

Mr, Justice Miller delivered the opinion of the court. 
able history of the controversy growing out of the original grant of 
1846, the learned justice recites that law, theexecution of the contract 
with the navigation company, the beginning and progress of the work 
of improvement under that contract, and emphasizes the fact that in 
the prosecution of this work of improvement— 

The State made no appropriations and furnished no means from any other 


source than this—the sale of lands certified to the State under the grant—for the 
prosecution of the enterprise 


—— | 


In his admir- | 


' 


} 








| 


| 12, 1862, 


141 





The conflict of construction of the original grant is then recited, and 
particalar stress is laid on Secretary Ewing’s order withholding the 
lands in dispute from market, ‘t which order,’’ observes the learned jus 





tice, ‘‘has been continued ever since,’’ and the court in a number of 

cases has decided— 

that s withdrawal operated toexelude from sale, purchase, or pre I ym 
ithe lands in controversy 


Che court then refers to the complication resulting from the railroad 


act of 1856, the decision in the case of the Dubuque and Pacitie Rail- 


| road Company vs. Litchfield, 23 Howard, 66, in which it was held that 
Thecourtthen proceeded to consider theciaim of the Homestead Com- 


the s1ant did notextend above Raccoon Fork, as claimed, the call upon 
Congress for the passage of an act 


which would se« 
which they (the Congressional delegation from Iowa 


originally intended by the act of 1846 


ire the grant to the State and its grantees in the full « 


believed Congr 


xtent 


ss had 


‘The propriety of such action by Congress in view of the proved indebt- 
edness of the State to the company, the suspension of work on the 
improvement, and the damage and loss likely to result therefrom, and 
then recites the joint resolution of March 2, 1861, and the act of July 
12, 1862. 

At this point the learned justice recurs to the lawful ‘‘reservation’’ 
of the lands from— 
public sale, settlement, or pre-emption 


Which had been held to be effectual against tft railroad grant of 1856 
because of the restrictive proviso, whichis recited, and the cases wherein 
this had been decided are cited. 

The order of the Commissioner of the General Land Office of May 
18, 1860, continuing the reservation of the lands notwithstanding the 
decision of the Supreme Court in Dubuque and Pacific Railroad Com- 
pany rs. Litchfield, is then cited in connection with the argument that 
the joint resolution of 1861 ‘tended the withdrawal of these lands,’’ 
upon which the court remarks: 


We do not think the joint resolution had the effect to end the reservation of 
these lands from public entry 


And concludes that the resolution went to the extent of— 


securing to innovent purchasers under the State, so far as the United States 
could doso, theirtitle to the lands that they had bought under the sanction of 
this action of the Department. 

lhe broader and larger question of the title to the lands within 5 miles of the 
Des Moines River above Raccoon Fork, which had not been certified to the State 
and which were declared by the decision of Dubuque and Pacific Railroad vs. 
Litchfield not to be included within the grant of 1846, Congress retained for fur- 
ther consideration, and at its next session after this joint resolution was passed 
it completely disposed of the whole subject, so far as it was in its power todo so, 
by validating the grant of 1846 to the full extent of the construction claimed by 
the State of lowa. If the order of the Commissioner of the General Land Office 
of May 18, 1860, was in force up to the passage of the joint resolution it is not pos- 
sible to perceive why it terminated then. 


The opinion of the court is that the act of July 12, 1862— 


was, for the first time, a conclusion and end of the matterso far as Congress was 
concerned. 


THE COMPANY'S TITLE IS RES AJUDICATA. 

The title of the plaintiff is asserted to rest upon settlements upon 
lands which were reserved from sale at the time the settlements were 
made, the title to which lands had been transferred to the State of 
Iowa, and the learned justice reaches the conclusion which I will read 

The object of this bill is to have a declaration of the court that the title of 
plaintiff under these settlements and pre-emptions is superior to the tit 
ferred by Congress on the State of Iowa and her grantees under the act of July 

If the lands were at the time of these settlements and pre-emption 
declarations effectually withdrawn from settlement, sale, or pre-emption, by 
the orders of the Department, which we have considered. ihere is an end of the 
plaintiff's title, for by that withdrawal or reservation the lands were reserved 


the 


con- 


for another purpose, to which they were ultimately appropriated by the act of 
1862, and no title could be initiated or established, because the Land Depart- 
ment had no right to grant it. This proposition, which we have fully discussed, 
will be found supported by the following decisions, which are decisive of the 
whole controversy. 

And fortifies it by citing many of the decisions to which I have pre- 
viousiy referred. 

This closes the judicial history of this remarkable controversy, and 
if the question can not properly be classified as res adjudicata it would 


be difficult to say what matter may not be prop reopened, 


INFLAMMATORY DISPATCHES PROVEN TO BE UNTRUE, 


The gentleman from Illinois [Mr. PAYSON] in his speech, to which 
I had no opportunity to reply, had two very inflammatory dispatches 
read, alleging that James Lb. Weaver, attorney for the Des Moines com- 
pany, had stated he had seven hundred judgments in his pessession, 
and that in the first week in Marchevery one of them would be served 
andevictions made. Oneofthe dispatches was from the Chicago Tribune 
of February 26 and the other from the Washington Evening Star of 
February 27. By leave of the House I print with my remarks an arti- 
cle from the Iowa State Register of February 28, utterly denying the 
truth of both of the dispatches to which I have referred. The article 


is in these words: 
KEEVING rHE RECORD STRAIGHT IN hl AnD ro rrit DES 
MOINES RIVER LANDS 


The dispatch yesterday morning from Fort Dodge created some coment 
around the city and much surprise. Mr. J. 8B. Weaver, jr., returned from Weli- 
ster County last evening, where he had been on business, and of being shown 
the dispatch stated that it is wholly false and that he knows of no reason whY 
itshould have been sent out unless totry and influence Congress in pending 




















legisla he f 4 v 
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I I I shee ibrication. Mr. Litchfield 
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f for . parties who made no claim of 
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“OC. H. GATCH, 


The Navy. 


SPEECH 


JOSEPH 


OF AI 


LL ON. WHEELER, 


ABAMA, 


IN THE HOUSE OF REPRESENTATIVES, 
February 2, 1889. 
The il | ing under consideration the bill (H. R. 12239) making appropri- 
tI! val service for the fiscal year ending June 30, 1890, and for other | 


aT WHEELI 1 


P ani 
MisiVin SAIG 


CITAIRMAN 


last rd. I adopt this method of submitting a few remarks because, 
as we all know, it is often found to be the case, as it has been to-day, 
that when the members of the committee have elaborated their views 


upon a bill there is but little time left for any one else to say anything | 


upon the questions involved in the proposed legislation. 


lhe subject upon which I desire to speak is the resolution intro- | 


duced by myself to provide fora board of visitors on the part of Con- 
gress to the naval torpedo station and War College on Goat Island. 
The resolution to which I allude is in these words: 

Resolved, ¢ hata joint eommittee of two members of the Senate and three 
} bers of the House of Representatives, to be known and designated as a 
Board of Visitors, be appointed by the President of the Senate and the Speaker 
of the House of Representatives, whose duty it shall be to attend the com- 
mencement exercises at the Navy War College and naval torpedo station, near 
Newport, 2. 1.,and, by such means as the board may deem best adapted to the 
yurpose, inquire into the methods and system of instruction in vogue in said 
ege, the proficiency and standing of the students, and the advantages to the 


I 

c 

pu service resulting from the maintenance of said college,and report the 
# 


same to Congress at its next ensuing session,together with any suggestions 
they may desire to make with a view to increase the efficiency of the college 
nd rendering ita more valuable agency in providing learned and skilled of- 
ficers for the Navy of the United States 

That the mileage and other necessary and indispensable expenses of 
the board of visitors hereby created shall be paid in the same manner and at 
the same rate as similar expenses of the board of visitors to the Naval Academy, 


Mr. ROGERS. I thought you had had a day set apart for the con- 
sideration of that subject. 

Mr. WHEELER. I have not had a day set apart because the Com- 
mittee on Ways and Means and the Committee on Appropriations have 
absorbed so large a proportion of the time of Congress. 

Mr. Chairman, for the last three hundred years the great military 
men of the world have endeavored to formulate what they call the art 
of war, or grand tactics. A few works have been published on this sub- 
ject, one of the most noted being that by Jomini, an officer who was 
very prominent during the great war period from 1796 to 1815. An 
attempt has been made during very late years to prepare a similar work 
which would enunciate the principles that should govern naval war- 
fare, but as yet no authoritative work has been published on that sub- 
ject. Afew years agosome of the enterprising officers of the Navysuc- 
ceeded in getting a meager appropriation of $10,000 for the establish- 
mevt and maintenance ofa War Collegenear Newport. Up tothattime 
all that could be learned with regard to this most important subject 
was to be obtained by reading of the naval battles which are recorded 
in the history of the world; and from them something could be ad- 
duced of what actions brought with them success and what actions and 
maneuvers have been followed by disaster. 

| do not think I am wrong when I say that appearances indicate that 
the Navy will perform a very great part in future wars; and I think all 
will admit thatthe important question before the American people is not 
only the building up of a Navy, but the taking of every means in our 
power to educate our to manage these great machines of war 
which are now being floated upon the ocean. 

When our young Republic had but five millions of people, with no 


othecers 


I move, pro forma, to amend by striking out the | 
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nded for publication by Colonel Gatch, Army, with no Navy, surrounded by the powerful military nations of 


the earth, Washington declared that we mustavoid entangling alliances 
and foreign intrigues; and it is remarkable that this expression of the 
lather of our Country has been echoed in every Congress from that time 
to the present. The last time I heard it was yesterday, it being laid 
down as the doctrine which should govern our country at the present 
time. 

Now, Mr. Chairman, I say that this expression should no longer be 
quoted as an axiom of our foreign policy, or, at least, our people should 
remember that it has no application to a nation which to-day is the 
most powerful on earth, and which ought toestablish and maintain su 
a policy as should perceptibly influence if not control the action of every 
people on earth in dealing with anything outside of their own borders. 

| Here the hammer fell. | 

Mr. HERBERT. Ifearfromaremark of my colleague [Mr. WHEELER | 
that he thinks I have been, in some way, guilty of discourtesy. 

Mr. WHEELER. By no means, 

Mr. HERBERT. I was not aware of any such thing, and had no 
such intention. I asked whether anybody else desired to speak, and 
my colleague did not respond 1 in order 
that I may yield my time to my colleague. I certainly did not intend 
to cut him off from the opportunity of speaking. 

Mr. WHEELER. I am much obliged to my colleague. 
mean to make any such intimation as he suggests. 

[The CHAIRMAN. The gentleman from Alabama [Mr. HERBERT] 
asks that his colleague [Mr. WHEELER] be permitted to proceed five 
minutes longer. Is there objection? The Chair hears none. 

Mr. WHEELER. Iam much obliged to my colleague. 

Mr. HERBERT. I would ask for ten minutes if the gentleman de- 
sired it. 

Mr. WHEELER. I do not think I shall occupy any more time 
than is suggested by my colleague. 

I had no intention, Mr. Chairman, when I entered the Hall to-day 
of making a speech, and my reason for now addressing the House is 
that within the last half hour I have received a letter from Admiral 
Luce, trom which I will read a paragraph, because it pertains to this 
subject. He writes from the steamer Galena, Key West, Fla., Janu- 


ary 30, 1889: 


Now I desire to be recognize 


I did not 


UniTepD STatTes STEAM-SHIP GALENA, 
Key West, Fla., January 30, 1889. 

My Dear GENERAL: I was very much gratified by reading in a paper just re- 
ceived from the North a notice of joint resolution No. 255, introduced recently 
by you, providing for the appointment of a joint committee of the two Houses, 
to attend the commencement exercises of the Naval War College. I trust with 
all my heart the resolution may be adopted. For I am morally certain that 
such a committee as you propose will find the plan upon which that college is 
based such as to commend itself to the most unqualified approval of Congress 
and the country. Your committee will find that the institution of the college 
was a step, and avery great step, in the direct line of progress, and that its con- 
tinuance is essential to the full development of modern naval science in this 
country. 

It is a curious fact that in these days,when the popular cry is *‘ Protection for 
home industries,"’ that Congress should in each annual appropriation bill for 
the Navy insert an item “for cost of special instruction ahecadl ‘and yet give 
no encouragement for “‘special” instruction at home. Congress, by the defi- 
ciency bill approved March 3, 1883, appropriated $900 for tuition of two naval 
cadets atthe Royal Naval College, Greenwich, England, and absolutely refused 
in 1887 to appropriate a penny for the maintenance of a like institution in this 
country. Moreover, since 1882 Congress has not failed to recognize in the most 
substantial manner, namely, by its annual appropriations, the great value to 
our Navy of the English Naval College ; nor, with equal constancy, has it failed 
to turn a deaf ear to the advocates of the American Naval College. 

Your resolution, my dear general, is the first note of encouragement we have 
had. I sincerely trust you will push it through to a favorable vote. 

. 


* * * * * * 


Very truly yours, 





8. B. LUCE, 
Commanding United States Naval Forces, North Atlantic Station, 


General Josrrpn WHEELER, 
United States House of Representatives. 


The omitted portion of the letter refers very pleasantly to an episode 
of the war in which the distinguished admiral and myself were both 
actors. 

When I was interrupted by the expiration of my time I was allud- 

ing to what I think should be the policy of the United States, a re- 
public of sixty to seventy millions of inhabitants, the most powerful 
and enterprising people on earth in everything which makes a country 
reat. 
7 I do not wish to be understood as advocating rash or aggressive ac- 
tion, but only that when any one of the rights of our people is infringed 
or any American interest is jeopardized, we shall be prepared, in the 
most courteous manner, but with unflinching firmness, to demand the 
fullest redress, from which demand we will not recede, even to the 
millionth differential of a line. 

I do not criticise our officials. They may have been as firm as the 
action of Congress would seem to suggest or permit, particularly whea 
we consider the defenseless condition of our coast cities and the inferi- 
ority of our naval ships and their deficiencies of armament. 





Two years ago I very minutely called the attention of Congress to 
this subject. We are now doing something toward naval armament, 
but even now other nations are annually appropriating ten times the 
amount we apply to that purpose. 
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Two vears ago there were afloat in foreign navies one hundred and 
twenty-nine guns capable of throwing a projectile 10 miles and up- 
ward. The caliber of these high-powered guns ranges from 12 to 1 
inches, and they can throw a shot or shell weighing 2,000 pounds. In 
addition to these fearful engines of destruction there were also to be 
found in foreign navies at that time sixty-six guns capable of throwing 
projectiles weighing from 900 to 1,250 pounds a distance of 9 mile 
The largest of the guns I refer to requires nearly 1,000 pounds of pow 
der for its charge; 83 pounds of powder are used to explode the im 
mense mass of metal which constitutes the projectile, and they can b 
fired every ten or fifteen minutes. In this connection I beg the atten- 
tion of the House while I read a table giving the nationalities and 
names of the vessels carrying these guns. 


The official reports from 
which this table has been compiled is more than three years old, and 
it is believed by those familiar with the subject that the number of 
these heavy guns in actual service has been largely increased. 

GUNS AFLOAT LAN 


iING POSSIBLY TEN MILES OR UPWARD, 









































































| = ,.° ~ 
Nation. Ship. as oe "7 5 
| WE = 5 = 
se & = + 
a a C v 
Inches.| Ft. in. | No.' Inche 
England, 2.0.00 se-c0000 | Conqueror 12 24 0 2 12 
| Colossus.... 18 26 «3 4 12 
Edinburgh —_ 18 26 3 4 12 
I ae antihs oncirenpmiendnaciaie 18 | 2 3] 4 12 
|} Rodney.......... 18 2% 3] 4] 13.5 
Benbow ~~ 18 2; O 2 17 
Camperdown. 18 27 3 i 13.5 
Howe 18 27 3 4 13.5 
Anson 18 ' 3 4 13.5 
Hero..... 12 0 2 12 
Renown 18 7 8 2 16. 25 
| REE coves ccacesasecscosssceovcess ; 18 27 3] 2 16,25 
France ........ ..| Amiral Duperré - 21.6) 26 9 ‘ 13.4 
INNIS.  scccncnienectiencemn nae 15 | 2411 2 10.6 
| Foudroyant 15 | 24 4 13.4 
| Terrible 19 a. 2 7 2 16.5 
| Poanant 172 16 9} 2 13.4 
| Vengeur ....... 13} | 16 9 2 13.4 
Am. Baudin..... 21 | 26 0 3 16.5 
Forthidable ..... 214 | 26 Oj} 38 16.5 
Furieux seid me i Rt F 2 13.4 
Indomptable 19§ | 24 7 | 2 16.5 
Caiman | 19% 94 (7 2 16.5 
Requin.... 19 | 24 7 2 16.5 
Marceau ... 172 | 3| 2 13.4 
Hoche....... 172 | 3| 2 13.4 
Magenta.. 172 | S71 3 10.6 
Neptune.. 173 27 3) 3 13.5 
Brennus......... J 173 26 8 { 13.4 
| Charles Martel | 7% | 2 8 1 13.4 
Italy. «| Italia 18.9} 30 8 4 17 
Lepanto ” | 18.9]° 29 6 4 17 
Ruggiero di Lauria ........... 17.7 2 11 4 17 
| Andrea Doria ....... 17.7 29 6 { 17 
F. Morosini. | 2.7) wu < 17 
GermMany...... ssc Salamander wena 8 | 10 2 1 12 
Natter pinaneanaces . 8 |; 10 2 1 12 
Hummel... s | 10 32/ 1] 12 
CG asictniisiesint Ting Yuen 144 | 2 0} 4 12 
Chen Yuen. M4 2 0 1 12 
is caneapecnivennes Catherine II... 24 27 O| 4 12 
Tchesme ....... } 24 2 0 4 12 
Sinope .. ion | 24 955 0 4 12 
Denmark ............. Tordenskiold 8 5 0 l 13.8 
GUNS AFLOAT RANGING POSSIBLY NINE TO TEN MILES, 
BEOGRAD éccscceessneee | Inflexible 24 3 4 4 | 16 
FADO ccccecccccee secee | Friedland | 7% 20 4] 2] 10.6 
| Redoubtable 14 24 10 4 | 10.6 
SII cnciinncensehiesnerenanenenenees 93 |} 2410 4 9.5 
ON coasoeh 9% | 2410 4 | 9.5 
Turenne. 9 | 2410); 4] 9.5 
| Vauban ...... % | 210) 4] 9.5 
| Fulminant. 13 21 4 2; 10.6 
| Tonnerre 13 21 4) 2] 10.6 
TORRY coscscctionsovensnes | Duilio 21.7 28 0| 4] 17 
| Dandolo. 21.7 | 2 9| 4] 17 
GIG os vicictenescccs | Sachsen ..... 7.2% 19 8 4 10,2 
SION aie icanenctiisiin whectnctieoasrered 17.5} 19 8/ 4] 10.2 
| Wurtemberg i9 8 4} 10.2 
Baden 1 4 | 10.2 
Wespe.. 10 2 l 12 
) as easeanenvesciees 10 l 12 
NOx: scene bennamndcneednesesesdesonnnes 10 2 1 12 
Micke 0 2 1 12 
Scorpion... 8 ! I 12 
Basilisk icinesiadenene seiaiaiai 5 ] | 12 
Cameleon .............. nen 8 W ! 12 
| Crocodil....... ....... ‘ $ 1 12 
Brazil ......s.0c00000e4 Riachuelo ........... iweiaes 11 \ ) 


Any one of these vessels could easily take up a position beyond the 
range of any gun we possess and have any vessel in our Navy entirely 
at her mercy. Any one of these vessels carrying the highest-powered 
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ins could float in 30 fe fy olf ¢ ( 
cities lyn and New York without fear 
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ha 1 thes \ { wid 1 
prosperous towns wl ‘ 

\nother could ¢ nd ! t l 
\ I wh L1inl ret au ¢ ( 

Line CSt cil ) ‘ 
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10 mile Lae i 

E capital city Republi i be vu af ; 
au for tho 1 iti 00 m from the \ ot leet 
d hn come » to the cit 

And all the citie or! \ nticand Gu ) I vd 
Charleston, Savannah, VPensaco] Mobi Ne Ork «i 
Brownsville, Clarksville, Brazos Santiago, Appalachicol St. Mark 
Tampa Bay, Cedar Keys, Key West, St \ugustine, | 
Fernandina, St. Mary’s, Port Royal, Georgetown (S. C, m 
Wilmington, Beaufort, Ply ith, New Berne, Edenton ) 
Hampton Roads, Lewes, Atlantic City, Little Ege Harbor, Ds An 





boy, Bridgeport, New Lond tonington, Bristo Ne OT Fall 
River, Vineyard Haven, 

mouth, Lynn, Marblehead, Salem, Gloucester, 
port, Portsmouth, Saco, Bath, Camd port, 
Rockland, Eastport, and Calais—are in the same deplorab 


Nantucket, Provincetown, Barnstable 
} 


? 


condition, and would fall an easy prey to a single hostile v 1 
with such guns as I have described. 

If we look at our Vacilic coast we find the same discreditab l 
ability to defend our seaboard cities: from nay bombardment i 
Francisco could not escape even were her magnificent harbor—one of 


the finest in the world—rendered inaccessible to an enemy’s vessel; the 
city could still be shelled by vessels carrying high-powered guns, from 
a distance of six orseven miles, with water suflicient to float the de 

est ship ever constructed. And what | have said of San Francisco is 
equally applicable to Port Townsend, Steila 
Olympia, New Dungenness, Astoria, Kalama, Portland, Newport, |! 
pire City, Crescent City, Trinidad, Mendocino, Benicia, Val yea 
Cruz, Monterey, San Luis Opispo, Santa Barbara, and San Diego, with 
this modification of the statement: They do not all aflord 30 feet water 
within six or seven miles; but there is, within that distance from 


oom, Seatth lia 





eCacil 
of the cities or towns on the Pacific coast, sufficient water to float a 
vessel which could destroy them in absolute safety. 
In my speech on this subject of two years ago I gave the to 
used to transport armies on several occasions, showing that only 3 o1 
i tons per man was required, and that about double that tounae per 
man would suffice to transport soldiers with their horses, stores, ord 


nance, and other equipage. 

Some gentlemen will say that the course I think it adv 
should adopt might involve usin war. Iam as much opposed to th 
evils and ravages of war as any one upon this floor, but I say if such a 
course involves this country in war, then the sooner it comes the 
the skill of our officers and the valor of our soldiers will t 
conflict in one of the greatest triumphs, military and naval, eve 
achieved by any nation, and from that moment the power and vigor of 
this country in war as well as its energy in peace 
recognized, appreciated, and understood. 

It will not cost us anything. It will bring about a development o 
our resources, and the opening and building up of ow 


Sooner 
minate the 


will be 


more ful 


OlumMme}’_ 


trade all over the world, the profits of which during one single year 
} would pay all the expenses of the greatest con lict n which we pula 
| be engaged. 
The CHAIRMAN, The gentleman’s time has expired 
Mr. HERBERT. How much more time does the gentleman dk 


sire? 
Mr. WHEELER. 
Mr. HERBERT. time be extended 
There was no objection, and it was ordered ace 
Mr. WHEELER. In some remarks | made last 
ful calculation, I showed that the 
exceeded all possible px 
of .$5,000,000,000 annu: 
favorable comm«e 


Two minute 

I ask that the gentleman’s 
rdingly. 
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industrial 


way to meet t} is UD- 


reial and condi to reduce the 


days of labor to not more than two or three days in the week, or to 
open to the enterpt of our laborers the markets of the world, where 
1,000,000,000 people are waiting to purchase the products of our art 
and industi And this can best be brought about by the United 
| States so as ww its right » manifesting it | 


| 
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3 dignity and power, 


lL land s} will ever ¢ 


that on sea ar ( 
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She has alreaay won 


[ Applause. } 


Numand the reverential respect. as 


admiration, of all the nations of the e: 
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Rivers and Harbors. 


N. JOS 


EPH WHEELER, 


0 A! A 


Y THE Hot i REPRESENTATIVES, 
li y, Jani ry 2, 1889. 
The H f n Committee of the Whole on the state of the Union, and 
] ! siderati the | Hi. R. 11765) making appropriations for the 
oe ), repair, and preservation of certain public works on rivers and 


} ' { } bp “ 
I ind for other pur} 


Mr. WHEELER said 
Mr. CHAIRMAN: There are few questions to be acted upon by Con- 
so intimately connected with the material interests of the people 
as the improvement of the rivers and harbors of the country. 
Qur forefathers provided in the Constitution that— 


Congress shal 


rhe 


have 
ns and I mm the 


power * * * toregulate commerce with foreign 


several States 
and that body has ever retained the full control of all the navigable 
waters of the United States. 

Che Supreme Court has uniformly held that this express grant of 
power necessarily carries with it the power to regulate the instru- 
mentalities of commerce, the means whereby it is carried on, and to 
control or govern the acts of persons engaged in commerce between or 
among the several States. 

It is, therefore, manifest, from legislative practice and judicial con- 
struction of the Constitution, that Congress alone can improve the navi- 
gation of our rivers, deepen our harborsand make them more safe, and 
do whatever is requisite to facilitate commerce within our own borders 

s well as with those nations which send their vessels across the ocean 
to the great centers of trade upon our gulf and ocean seaboard. 


\s nations advance in civilization they necessarily increase their ef- 
forts to secure greater facilities for transportation and intercommuni- 
( ion 

LARGE EXPENDITURES BY FRANCI 
Eighty years ago the average depth of the river Seine, in France, 


only 2} feet. As the people of that country progressed in civili- 


tion they found this insufficient to meet their greater requirements, 
i works were begunand prosecuted which secured a depth of 4 feet. 
( tinued progress demanded better means of communication, and the 
work was carried on until a depth of 5 feet was attained. But the peo- 


ple moved forward with steady strides toward a higher civilization, 
e the river channel remained unchanged, and the work of im- 

ent had to be resumed and prosecuted until a depth of 6} feet was 

cured. With this greatly better water way the commerce of the 
try was greatly stimulated, and to meet the requirements of 

the red conditions of trade, the work of improving the river was 
undertaken and persevered in until from Paris to the sea the 


“eine at low water had a depth of 10} feet—sufficient to enable ves- 

of S00 tons burden to ascend the river from the ocean to the 
wharves of the capital city. 

the river Rhone, which has a fall averaging 32 inches per mile from 


lyons to the sea—a distance of 200 miles—was not a navigable stream 
until improved by the government. Now vessels ascend to Lyons, and 


works now being carried on will secure not less than 5 feet 3 inches at 


low waterfrom that city to the Mediterranean, and at most seasons the | 


depth will be much greater. 
that prior to 1878 France had expended $230,000,000 upon her canals, 
rivers, and harbors, and yet, so impressed are the French people with 
the advantages to the country resulting from an outlay of the public 
money for this purpose, that a further prosecution of works of this 
character is advocated at an estimated cost of nearly $200,000,000. 

France has about 30,000 miles of railways, and it must be recol- 
lected that her area is only 204,030 square miles 
of the size of the State of Texas. With this area it might be presumed 
that the 30,000 miles of railroads would furnish her people with about 
all the means of national intercommunication they would need, but ex- 
perience has satisfied the statesmen and publicists of that country tha 
these means must be supplemented by, and subjected to, the salutary 
competition of improved water ways, and they unhesitatingly and un- 
gradgingly determine to devote these immense sums to insure the pco- 
ple of France uninterrupted and unimpeded water communication be- 
tween interior points and between the centers of manufacture and 
trade and the sea. 

In 1887 France expended 





176,046,604 frances (about $35,209,321) 


upon publie works, a very considerable portion of which sum was ap- 


plied to still further improving her rivers and harbors, 
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A report made by M. Kuntz, a memberof the national assembly, states | 


about three-fourths | 








THE 

The United Kingdom of Great Britain and Ireland has a smaller 
actual railway mileage than France (19,332 miles), but in proportion to 
the areas of the two countries it is much greater, the area of the United 
Kingdom being but 121,571 square miles, little more than one-half that 
of her Gallic rival. Her rivers are mostly arms of the sea, having great 
depth of water and requiring but slight improvement to make them 
available for purposes of intercommunicationandcommerce, And yet 
with so little necessity to resort to artificial means for the betterment 

f the advantages nature had lavished upon them, that cultured and pro- 
gressive people, realizing and appreciating the importance of availing 
themselves to the utmost of all possible means of fostering, developing, 
and stimulating the internal interchange of their products and their 
exchanges with foreign nations by perfecting their means of water com- 
munication and improving their harbors, have already expended for 
this purpose a sum nearly as great as has been applied to the rivers and 
harbors of the United States, though we have a territory more than 
thirty-two times larger. According to the ‘‘Statesman’s Year Book’’ 
for 1888, page 230, the expenditures for public works were £1,708,524 
($8,542,620, about). 

It would take three hundred countries the size of Belgium to equal 
the area of the United States, and yet that country has expended upon 
rivers and harbors one-fifth as much as has been devoted by us to that 
purpose, 

The area of Holland is but2,128square miles. Multiply that eight- 
een hundred times and the product would be about the area of this 
country. And yet this nation of enterprising though thrifty merchants 
have expended for public works about one-fourth of the sum we have 
spent for the same objects. 


EXAMPLE OF ENGLAND, BELGIUM, AND HOLLAND. 


GERMANY, RUSSIA, AND ITALY. 
Germany, with an area much less than that of our single State of 


Texas, and with 25,000 miles of railroads, has almost entirely recon- 
structed the river Danube, and, in addition to that great work, on a 
stream not larger than the Clinch, that people have expended $20,000, - 
000. And yet members of this House criticise Congress for extrava- 
gance in improving Clinch River when the total amount expended has 
been only $15,000. 

Russia has the best natural inland navigation of any civilized coun- 
try except our own, having about 19,000 miles of navigable streams 
and in addition double that length of water ways available for rafts 
and flatboats. Butas civilization has advanced among the Russians 
they have expended millions of dollars to improve their arteries of com- 
merce, and have supplemented this vast and expensive work by con- 
structing nearly 1,000 miles ofcanals, one single canal, the St. Peters- 
burg, having cost over $7,000,000. 

From the ‘‘Statesman’s Year Book’’ for 1888, page 422, I learn that 
in 1887 Russia expended 25,642,469 rnbles (75 cents of our money) for 
public works—about $19,231,852. 

Italy is not abundantly supplied with water courses, being able to 
boast of only about 1,100 miles of navigable streams, the Po bein 
longest and most important. That country has, however, at great ex- 
pense, constructed 435 miles of navigable canals, beside which they 
have 7,000 miles of railroad. Yet the spirit of improvement may be 
said to have just commenced, as I find from the **Statesman’s Year 
Book,’’ page 344, that in 1887 that country expended for public works 
81,152,562 lire. A lira being about equivalent to 20 cents in our money 
gives in round numbers $16,230,000. 

EXPENDITURES IN THIS COUNTRY. 

I will now submit to the House a carefully-compiled tabulated siate- 
ment showing the total expenditure of the United States for this great 
purpose: 











Table showing the aggregate appropriations for the improvement of rivers 
and harbors during the century beginning 1789 and ending 1889. 


States. Total amount States. Total amount. 


New York 
Michigan......... 
Wisconsin..... 


$18, 898, 736. 28 
12, 502, 877. 25 


6, 413,541.74 


New Jersey 
Kentucky........ 
Rhode Island 




















OED. c0ccc- cones 5, 690, 700.00 || Indiana 
Se 29 || Minnesota. 
Massachusetts......... ..... .08 || Arkansas...... 8 
Illinois eneeie ‘ 5.00 || Mississippi... st Tis 
Delaware.........00..++. : ¢ GD |] Vermont ......ccoseeees coves! 7 
| North Carolina,......... 3, 824,398.92 | Tennessee...... a ee 681, 500, 00 
IIR a ctoneninen 8,515, 750. 00 Louisiana ..... ee 654, 400, 00 
Maryland seonen 3, 50 | New Hampshire......... 3941, 560. 00 
| Oregon 3, 00 || Montana Territory......| 300, 000, 00 
Virginia 2 00 | Missouri............ adeial 76, 500, 00 
West Virginia......... 2 00 || Washington Territory 58, 500. 00 
Georgia 2 Idaho Territory........... 15. 000, 00 
South Carolina 2 5 Miscellaneous.. 64, 807, 155. 90 
|} Connecticut 2, 437, 176. 83 || SULVEYS .....c.ccc0r0000 vee 5, $38, 430, 40 
Maine 2, 260,134.48 | Repairs, ete..... 4, 107, 877.12 
Alabama. ; ; 2,140, 001.82 || Dredging machines, | 
Pe iescanvceties ‘ 1, 921, 850. 09 NO... vesthdb estbdctensivenceen I, 7.54 
District of Columbia 1, 866, 500, 00 aan 
Pennsylvania......... 1, 828, 792. 23 OE pancses 182, 049, 156. 69 
lowa 1, 770, 000. CO 
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The item of $64,000,000, designated as ‘ 
which traverse more than one State, or harbors which are adjacent to | 


ol between more than 


apportioned. 
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miscellaneous, ’’ 


is forrivers 


one State, and therefore can not be aecurately 


I have also prepared a table showing the amount ex- 


pended in the improvement of the individual rivers, which I will read. 
‘These rivers flow through or between twoor moreStates, and the table 
shows some other expenditures which can not properly be charged to 


any single river or any 


one harbor. 


Tuble showing the expenditures on certain rivers from 1789 to 1889. 


| 

| 

| 

Name of river or harbor, 
etc. 


| 


Arkansas River 


Layou Bartholk 
Black River 
Cattahoochee and F lint 
Rivers. 
Choctawhatchee River... 
Coosa River......... 
Cascades of Colum bia. 
River (canal). 
Columbia River.......... 
Cumberland River 


ImMew 


Cumberland Sound......... 
Current RIVEL...ccccosccccocsse 
Cypress Bayou................ 
PUNE sk ceasnnscccecksincives 


Delaware River.............. | 


Entrance tothe Dismal | 
Swamp Canal. 
Escambia River .............. 
French Broad River 
Little Narragansett Bay 
Menomonee Harbor. ....../ 
Mississippi River 
Mississippiand Missouri 
Rivers. 


Mississippi and Ohio | 
Rivers. ; 
Mississippi, Missouri, 


and Ohio Rivers. 


Mississippi, Missourl, 
Ohio, and Arkansas 
Rivers. 


Missouri River 


Monongahela River. 
OOO BOO. Giccktanecisicecincs 
North Landing River 


Falls of the Ohio and | 
Louisville Canal. 
Ohio River. 


Osage River .......... nesentiees 
Ouachita River ............... 
Pawcatuck River............ 
Red River of the North... 

Red River of the South... 


SE SIE ce cihatrateneidedsun 
St. Croix River 





St. John’sand St. Mary’s 
Rivers. 
Staten Island Channel.... 


Tennessee River 


Wabash River................. 
Waccemaw River 





Warrior and Tombigbee 
Rivers. 

White, Black, and St. 
Francis Rivers. 

Yellowstone River .........! 


Repairs and extensions |. 


of public works on riv- 
ers and harbors. 

Repairs of harbors on 
the Lakes. 

Preservation and repair | 
of harbors and river 
improvements. 

Repair and contingen- 
cies, 





Transportation, fuel, etc ..'. 





States adjacent, etc. 


Arkansas, Indian Terri- 
tory, and Kansas. 

Arkansas and Louisiana 

Arkansas and Missouri. 

Alubama, Florida, and 
Georgia, 

Alabama and Florida 

Alabama and Georgia..... 

Oregon and Washington 
Territory. | 

Kentucky and 
see, | 

Georgia and Florida........| 

Arkansas and Missouri...| 

Louisiana and Texas....... 

Virginia and North Caro- 
lina, 

Delaware, New York, 
New Jersey, and Penn- 
Sylvania, 

North Carolina and Vir- 
ginia. 

Alabama and 

Tennessee 
Carolina, 


Ter nnes- 


Florida...... 
and North 


Connecticut and Rhode 


Island. 
Michigan and Wisconsin.. 


Mississippi, Missouri, 
and Arkansas, 


| Dakota, Iowa, Kansas, 
Missouri, Montana, 
and Nebraska. 

Pennsyivania and West 
Virginia. 

| Virginia and West Vir- 
ginia. 

Virginia and North Car- 
olina. 


Ohio, Pennsylvania, 


West Virginia, Ken- | 
tucky, Indiana, and | 
Illinois. | 


Missouri and Kansas ......| 
Arkansas and Louisiana. 


Rhode Island and Con- | } 


necticut. | 
Minnesota and Dakota... | 
Arkansas, Louisiana, 
and Texas. } 
Illinois and Wisconsin.... 
Wisconsin and Minne- 
sota. 
Florida and Georgia....... 
New York and New Jer- 
sey. 
Kentucky, Tennessee, 
and Alabama. 
Indiana and Illinois 
North Carolina 
South Carolina. 
Alabama and Mississippi. 


and 


Arkansas and Missouri... 


Dakota and Montana...... 


} 


xXX——10 


July 


| Mar. 3,1827 


| June ll, 1844 


Date of 
first appro- 
priation. 


July 3, 1832 
Mar. 3, 1881 
June 14,1880 
Feb, 24, 1835 


Mar. 2,1833 
Aug. 13, 1876 | 
Aug. 14, 187 78 | 
eames, 1872 
3, 1832 | 
| 
Junel4, 1880 | 
June 10, 1872 

June 10, i872 | 
June 14, 1880 | 


July 4, 1536 


1835 


July 4, 


Mar. 2, 1833 
Aug. 14, 1876 | 


Aug. 14, 1876 


Mar. 
Mar 





.| July 2, 1836 


May 24, 1824 


July 3,1832) 


| 
Aug. 23, 1842 
Aug. 30, 1852 


June 10, 1872 
Aug. 14, 1876 
Mar. 3, 1879 
Aug. 30, 1852 


Mar. 


3, 1827 


Mar. 3, 1871 | 
Mar. 3,1871| 
Mar. 3,187] 


Aug. 14, 1876 | 


| May 23, 1828 | 


July 7,1838 
June 18, 1878 


May 23, 1828 | 


June 23, 1874 


May 23, 1828 | 
June 14, 1880 | 


June 10, 1872 


Mar. 


2, 1833 


Mar. 3,1879 


| July 25, 1868 | 


Mar. 3, 1841 


. 80, 1852 


Aug. 30, 1852 


| 
| 
| 
| 


Total 


amount ap- 


propriate 
from 


March 4, 


1789, to 


d 


January |, 


Iss¥. 


$372. 875. 


Win, 


28, 000 
61, 000. 
145, 000. 
112, 000. 
515, 000. 
1, 442, 500. 


330, 000, 
1, 041, 000 
405, 000. 
7, 000, 
112, 000 


50, 509. 


2,012, 000, 


35, 000, 


72,500 
51,500 


36, 000 
175, 000. 
36, 713, 380. 
100, 000. 
677,711. 


223, 000 


2,750, 000. 


4, 439, 000 


327, 900 
112. 000 
55, 500 
291, 562 


5, 211, 479 


200, 000 
327, , 500 
50, 000. 


193, 000, 
1,513, 265. 


1,000 


83, 500. 
78, 000. 
184, 000. 
3, 376, 45¢ 


615,590 


44, 400. 


336, 009. 


2, 500. 


118, 750 


3, 500, 000. 


270, 000, 


85, 000. 


110, 000. 


12,127 


00 | 


00 
oo 


00 | 


00 | 


OV 
00 


00 
00 


OO 
i 


00 | 


OO 


OO 


00 


Ow 
090 
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Table 


showing expenditures on certain rivers, 1789 to 1889—Continued, 
‘ ' 
Si / Date of propriated 
Name of river or harbor States adjacent, ete. first appro- MI a 
ere, ‘ a 
priation, } 
l ) 
Janu ] 
Surveys ‘iene Atlantic coast Jun 3. 186 60, 000, 00 
ED cncandhonas one Pacific coast ‘ June 23, 1866 1), O00. 00 
Pel ine ccaaeeaneiecsqenen Northwestern lakes... June 23, 1866 175, 000, 00 
Do Westernand Northwest- | Jun I 1.40 
ern rivers 
ae Atiantic and Pacifie | July 11, L870 1, 790, 04 “) 
coasts lakes and rivers 
EXydrographic survey Of |..0scrccsscccescosseres sscvevccecs July, 3, 1841 ) ) 
the lakes, 
Youghiogheny River to June 23, IS74 210, 609. 00 
Cumberland 
Norfolk to Atlantic phescceieenquescens seseeeees| JUNE LS, 1878 20, 000, 00 
Ocean. 
| Steam-dred gim ge Ma- ..ccccccecccccereee July 2,1836 122, 682. 9¢ 
chines for the lakes, 
Snag-boats and dredge- evesannacton 4 Aug. 30,1852 706, 000, 00 
boats 
Construction of an iron Gnseiied Aug. 5, 1854 60, 000, 00 
steamer, 
eT achat nea inlatacgel vuawunibiel Mar. 3,1849 108, 000, 00 
Removal of sunken ves- | June 14, 1880 207, 233. 15 
sels, | } 
Purchase and manage- includ ; | Mat. 3,1873 1, 250, 000, 00 
mentof Louisville and | | 
Portland Canal. | 
Purchase of Shreye’s | Jan, 13,1881 | 90, 000. OD 
patent. 
co D hicaeespeenainai vines | 78,136, 038, 28 





00 | 


00 
53 
OO 
64 
00 


OO 


00 


00 
00 
00 
91 


00 
00 
00 


00 
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00 
00 


00 


00 
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00 
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00 


00 


00 


00 
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THE TENNESSEE RIVER, 
It will be noticed that $3,376,456 has been expended upon the Ten- 


nessee River, and the larger part of this sum has been used in remov- 
ing the barrier which, for all time, has separated the 400 miles of nav- 
igable water above from that below the obstruction. 

I now ask attention to a rapid summary of what has been accom- 
plished on this special work. 

As far back as 1824, Mr. Calhoun, then Secretary of War, referred to 
the improvement of the Tennessee River so as to connect the upper 
waters with those below Muscle Shoals as a work of such value as to be 
subordinate in importance to but two national works of improvement, 
and directed a survey to be made as the first step in undertaking the 
work. 

General Andrew Jackson frequently crossed the Tennessee at Muscle 
Shoals, and during a considerable period owned and cultivated land 
near the head of the obstruction. When he became President he had 
the river resurveyed at that point by Colonel Long, of the Corps of En- 


| gineers. 


In 1828 Congress determined to remove the obstruction and enacted 
a law appropriating 400,000 acres land to carry out the important 
project. A Jarge sum, estimated as high as $2,000,000, was expended 
in constructing a narrow canal 14} milesin length, but before improve- 
ments were begun at other points one of the dams gave way, and there 
being no money available for the continuation of the work, or to even 
make the slightest repairs, the entire work was abandoned. 


DESCRIPTION OF THE CANAI 


A few years since the werk of improvement was resumed and much 
has been accomplished. Commencing about 12 miles below Decatur, 
Ala., the plan adopted to secure sufficient water required ation 


through solid flint rock which formed an impassalle reef in the bed of 
the river. This involved the blasting and r 
cubic feet of the hardest rock. 


moval of over 1.000.000 
Four miles below the initial point of 





the work a rock wall, 25 miles in length, was built to confine the water 
between the wall and the southern shore \ canal 1} miles long, with 
two locks, was then constructed, which carried the work to a point 
whence, with but little additional labor, navigation could be secured 
for a distance ot 7} miles. Here the main canal, 14} miles long, b 

gins. The fall of the river within this distance of 14} miles is 844 feet. 
At some points the fall is very great, being as much as 18 feet ina 


single mile, and for short distances the 
the mile. 

Altogether there are eleven locks, 60 feet wide and 300 feet in length, 
between the gates. They vary in lift from 5 feet to 12 feet, and are all 
of the most superior workmanship and will last while the rock of which 
they are built shall endure. 

To aid members of the House to fully 1 
shoals are to the interests of the citizens affected by this obstruction, I 
would like to ask how long the people would tolerate’an impediment 
to the navigation of the Hudson 40 miles above New York, or in the 

vicinity of Philadelphia in the Delaware? 

Yet, so wonderful has been, and will be, 
Tennessee 


fall is at the rate of 40 feet to 


ealize how detrimental the 


the development of the 
Valley that, with 5 feet of water, ‘unobstructed, from Chat- 







































































“DIX 








t 
tanooga to the Ohio Rive it ‘ \in as any future event can be 
that t fev i tran rted on the Tennessee 
kt | ) t the large aggregate now 
cu ‘ 1 ‘ 

lmproving ti reat water way v In- 
expecte wo 1 seek thi venue 
to ] ul ) ( a i to cotton and cere 
i \ I ‘ ( tr of the localities des i 
{ ( ted have un one a most irprising trans- 
j i Durin un t 1 ears on and val have been 
( d rTreav n Miactatl r cities of 60,000 inha ntabts are , 
é t the beg ne of thaty od re ere liv hroad ] 
< r ) 1 South yg it heecy stay A 
i? ! ‘ } of mechani skill and the artisan spel istent and 
ti rie ent, labors have sprung into existence 
lay where but yesterday the plow ran noiselesly 
ti if f ! vil; the furnace chimney soars now to the stars that 
rt while oO shone down upon the qui tude of a purely agricult 
nT ind th the completion of the improvement which the 


pe e of my district demand as their right, and toward which I now 
ie representatives of the people to devote a portion of the public 
{ ure now lying idle in the money vaults of the nation, this mirae- 
l ac ypment will be followed by still greater marvels of Ameri- 
can industry and enterprise, with the result that ere many years have | 
waned the tonnage on the Tennessee will be increased many hundred 
pe } mH y nousand I 1 | 
0 ill ute: Four year nce Shefiield was a corn-field, and the | 
seven t f ‘ n that place and on the opposite bank will fur 





re than the aggregate of the entire 





n i = cotton crop ol the 

United States, and that would be a tonnage at least one thousand times 

eater than the cotton produced in the country above the shoals and | 

ch is tributary to the Tennessee River. lo enforce this proposition | 

[ will read a letter from the energetic and distinguished manager of 
the l'lorence Improvement Company 

FLorence, ALA., December 31, 1888, 

) r GENERA In reply to yours, making inquiry about the tonnage that | 

water transportation if the Tennessee Kiver was soimproved as to 

ullow steam-boats to reach this point all the year, it is difficult to form anything | 

| 


exact estimate, more especially since the work onthe Muscle Shoals Ca- 

will sox ve completed, and open up such a large extent of country with its 

} es of coal, ore, and marble, its forests of timber, and its extensive agricult- 
’ ‘ 


sl prod s. I feel confident that the prediction of Judge Nixon, of Tennes- 
see, made many years ago, isnow being rapidly fulfilled. He said that it would 


not be a quarter of a century before the banks of the Tennessee River from the 





M e to the Colbert Shoals, would be lined with furnaces, rolling-mills, eotton- 
: 8, and almost every other kind of manufacturing enterprise 

Che Florence Improvement Company have located nearly a million dollars 
of pital in i rialenterprises at this place in the last six months; and the 
prospect is that it will be double that amount in the next six months. One of 
the eatest induxements, perhaps the greatest, which enterprising men see in 


r their platits here is the Tennessee River 
structions to navightion will be removed 

You will not fail to observe that I am building the Florence Northern Rail- 

d it might seem that the railroad and river would conflict; and to some 

t they will, but I favor cheap and easy transportation, and if railroads can 

I ompete with the river they ought not to be built. The country needs the 

ind the opening of the ¢ ‘olbert Shoals will give as mach employment for 

any steam-boats as run the Ohio River below Cincinnati. It may look 

strange, but the seven farnaces now nearly completed at Sheffield and Florence 

rive more tonnage than the whole cotton crop of the United States. A cal- 

ition will show the correctness of this statement 


, when assured that all ob- 


v, itis not unreasonable to suppose that in less than five years there will 
be three or four times as many furnaces in this locality, to say nothing of the 
other manufactor mines, and quarries that will give employment to steam- 
' ' ree | 
i ‘ t} gt lestimate of the amount of business which would be 
t river if a bstrnuetions were removed; the frnaces at present built would 


load two or three steam-boats every day with their products. 
e very much hope that your efforts to secure the appropriation for this rnost 


ry r 
i 





i tans cw e success ow of nothing that would prove so 
great a bene to so large a section of country as the opening of the Tennessee 
R r for®rst-class boats all the yea 
Very truly, your obedient servant 
( ral J. Wareter, M.C 
iVas noton ¢ 
A PROPHECY INDORSEI 
Che prediction referred to in this letter is abundantly supported } 
m very distinguished citizens. Among them I will mention the 


wacious and enterprising General Samuel Thomas, who ete we 


udied the resourees of our country, and as a result of his investig 
phesies that the time will come when the Te nnessee Valley 
will be the center of manufacturing industry, net of the South or o 
t} yuntry alone, but of the entire world. 
In March, 1888, a convention was held at Decatur to consult as to 
the eans of securing the speedy completion of the work at Mus. 
cle Shoals. That enterprising and sagacious gentleman, Maj. E. C. 


Gordon, who has done so much in the way of developing the resources 
of the South, was appointed chairman of a committee selected by the 
nvention to memorialize Congress. In presenting the memorial he 

7 ¥ 


panied it wit 1 a letter, which is in these words: 
Wasuinoron, D. C., March 21, 1888. 






the Congress of the United States 
T 


| beg leave, in this manner, to submit the accompanying memorial, prepared 
and presented by order of a convention répresenting nearly évery State in the 


TO THE CONGRESSIONAL RECORD. 


Union, held at Decatur, Ala., January 18, 1888, asking for a liberal app1 pria- 
tion for the Tennessee River improvements, now already so far advanced 


Kepresenting also the committee appointed by that convention, | beg leave 












to adda few remarks to the point made in the memorial herewith submitted 
One or two illustrations will serve to demonstrate tet the one and one-half 
millions of dollars, or thereabouts, necessary to complete the work already be- 


gun, is only a very small proportion of the annual amount saved to the people 
ty the several States interested. 

It will be seen from the memorial that seventy-eight iron furnaces, either al- 
ready built or in process of construction, in the territory contiguous to the Ten- 
Shiver in Alabama, Tennessee, and Georgia, will have, in 1889, an esti- 
apacity of 1,500,000 tons of pig-iror Withouttrying your } 





Hesse 





itience with 














fig r out details, it can be easily demonstrated that at least $1 per ton aver 
1 the cost of transportation can be saved to the commerce and p perity 
of 1 t res ibyt opening of the Tennessee River—a saving of fifteen hun- 
dred thousand dollars annually on the transportation of pig-irona ull of 
wv h w find its way into the ordinary channels of commerce and add to th 
welfare l prosperity of the entire po at 1 of the countrys In every « 
these iron furnaces are located so as to easily reach the river by short existing 
railway lines or are built upon its bank 
It will serve to show the vast importance of the iron industry of that region 
\ n itis peen Se, Sees pre ct iin 1889 will reach 1.5% )tons 
nually, and estimating the average ] g price of the ‘ ut the furn 3 
t i per ton, it will place in c reulation from produ 1 $21,000,000 anni 7. 
I impetus given to the coal and coke industry by the opening of the Ten- 


} 


e River to navigation will doubtless double the present output within 
twelve months, with constantly accelerated production, and will save in the 
cost of transportation not 3s than 12} cents per ton average, or an equal to 
$7,000 upon the productions of the second year 

Another item to which I beg leave to call your attention, and by which to 
briefly illustrate the importance of this work as a national enterprise is, as to 
saving upon the 500,000 bales, at least, of cotton, worth $22,500,000, which will 
naturally find its outlet by the Tennessee River. An investigation will demon- 
strate that with the opening of the Tennessee River 40 cents per 100 pounds, or 
$2 per bale, will be saved to the planting interest contiguous to the Tennessee 
River, or an equivalent of $1,000,000 annually saved to the farmers and laborers 
of that region. 

While the coal, iron, and cotton-producing industries included in the 46,200 

quare miles of territory drained by the Tennessee River amount in produc- 
tions to more than $45,000,000 annually in these three items alone, yet the gri at 
importance of these industries is surpassed by the enormous lumber-producing 
capacity, the general manufacturing interests, and the agricultural resources 
other than cotton of that most favored region, and which industries, as great as 
they are now, will go on increasing in volume and value of their production in 
proportion to the increase in the facilities for cheap transportation; While the 
cost of living would be greatly cheapened tothe people by the less cost of trans- 
portation on all articles of necessity and luxury bought and brought in from 
other regions, and this saving would amount to millions of dollars per annum 
to the people of the many States directly interested. 

In anticipation of the opening up to navigation of this great national high- 
way, not only are the older towns, such as Chattanooga and Knoxville, greatly 
prospering, but new ones are springing up and growing into great importance 
along the b inks of the Tennessee River at Sheffield, with its five ls arge furn wes 
in process of erection, and Florence with two, and other industries in course 
of erection, with a population growing commensurate with these great en- 
terprises, where a few years ago only agricultural pursuits were known; and 
when you remember that the town of Decatur, which, a year ago, was a little 
village of 1,000 people, now hasa Ps pulation of 7,000, and with manufacturir 
industries employing 3,500 skilled mechanics in process of erection, whi le 
growth and prosperity characterize the whole region, will give you some idea 
of why the citizens of the several States intereste ed, and espe cig ally the citizens 
of that portion of the new South, are so earnestin their appeals to the Govern- 
mentto open up to navigation, with all reasonable expedition, that great na- 
tional highway 

I beg leave to suggest that the opinion « f the citizens represent« din the con- 
vention above referred toiwas to the effect that the opening up of the national 
water ways to commerce was one of the most effectual, if not the most potent, 
means by which the commerce between the States can be satisfactorily regu- 
lated, and that such a policy, fully known to the Congress of the United States, 
has been tn accordance with the wisest and best state sman ship since the forma 
tion of the Government to the present time 

A copy of the memorial referred to, published in the Times newspaper, Cha 
tano« renn., page s, column 3, March 18, 1888, accompanying also a memo- 
rial from the Chattanooga Char nber of ( ommeree, is herewith submitted 

Respectfully, 








n 





E. C. GORDON, Chairman, 


R CONVENTION MIXMORIAL, 





= RIV 
To the Congress of the United States 
At a convention ae in the city of Decatur, Ala., January 18, 1888, the under 
signed were appointed a committee to memorialize you to obts iin necessary a 
propriation to remove the obstruction tothe navigation of the Tennessee River 
We submit 
First. It is the sixth in size and third in national importance of any river 
the United States. 
cond. Since 1868 it has been recognized by the Government as of national 
importance, and has been embraced in the river and harbor bills. 
Third. Two million seven hundred and fifty thousand dollars has al ly 
3 been expended; $180,000 additional is required to complete the improvements 





at Muscle Shoals and remove the obstructions (except that known as Colbert 
Shoals) from its mouth to the head of navigation. 

Fourth. One million dollars is required for removing the obstruction at Col- 
bert’s Shoals, which are located 300 miles from its mouth and 30 miles below 
Florence, Ala. 

Fifth. When opened according to the present plan, adopted long since by the 
Government, it will afford to commerce as follows: 

Main River, Knoxville to Loudon, 60 miles. 

Main River, Loudon to Kingston, 24 miles. 

Main River, Kingston to Chattanooga, 110 miles. 

Main River, Chattanooga to Boiling Pot, 19 miles, 

Main River, Boiling Pot to Brid geport, 41 miles, 

"4 mi 











Main River, Bridge port to Guntersvill niles, 
Main River, Guntersville to Decatur, ae ! 
Main River, Decatur to Brown's Fer y 

Main River, Brown's Ferry to Floren 
Main River, Florence to Waterloo, 
Main River, Waterloo to Paducah 
Main River, total navigable, 757 mil 
Tributaries, Hiwassee River, 33 mile 
Tributaries, French Broad River, 90 miles. 
Tributaries, Powells River, 159 miles 
rributaries, Clinch River, 315 miles 

lributaries, Emory River, 7 miles. 

Tributaries, Duck River, 68 miles. 

Tributaries, Little Tennessee River, 15 miles. 
Tributaries, total navigation, 685 miles 

Main river and tributaries navigable 1,442 miles, 
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ee _ am - 7 } 
ithe Government p 1 will offer to« i naviga ‘ i see River taries 
iter navigati v if i 
Six feet of water all the ir round from its mouth to D ir, Ala., 375 Pad Chattanoo ‘ t ‘ y 
Five feet of water the y round, Florence to Chattanooga > miles to lk x und 
S Three feet of water year r und, Chattanoo to Knoxvill 1vd iles i tot viwat 4 
Two und one-half feet of water 1 ound $ tril iries, 68 s i 
Total main river and tributar 14421 bserved a : . . 
4 “eventh, In addition to the to t \ s 1 ytoad l L ie 50 es of Tet ) 
4 improved by slack-wat« AV mim 1 pted a ite them | ul sh i f t] 
ing to more than 600 miles . 14 1 { art ‘ 
Lighth. Navigable river in the present plan now adopt by t Gove! = : ; . : 
ment and slack-water navigation, which should be adopted, 2,042 mil fen ™ River would | L\ 1 \ 
Ninth. When completed it will open up 2,442 miles of the river h th t wt that Alabama wil! ve times t ’ Ip ed by ‘I 
3 85,000 miles navigable waters of the Mississippi River and its tributar ' = ten ; = } } + +) . 
Fs Tenth. This river is free from ice. It passes through a limestone formation | > enw See aa Cons, & oe _— : port 
where its bottom is not at any point a shifting sand. Obstructions « e! ] the quest 1 DAS pPRissec ond the YU a I 
move ido not require aga nto be eared for m i wonderful i ‘ pr it ha lo ) ‘ I I 
Eleventh. Area drained by this river and its tributaries, 46,200 squat es ity ; ‘ ‘ eee 3 
It traverses cight States. It is longer, drains a greater area, isa ore reliab ’ . CHICHY ¢ : - - 
water streartn than the Ohio or Upper Mississippi. It bisects about , ) 
of veinsof iron ore, 11,000 square m on of onal every variety of marh I ' ' a 
cololitic limestone, zine, lead, 10,000 square miles of virgin forest, cont a os ' . o yan ' nt : 
the finest qualities of hardwoods of America practically untouched $V 7 food aduril irom ¢e} to ten months or the ye i 
4 producing the largest crops of breadstuffs, and other food products, its ives two tour mont t et obstru ons ent y 
and mountains producing the finest fruits of America, rence t one t ‘ ‘ ae - 44 . ‘ 
; richest undeveloped portions of the United States 2 eee 8O as i. eer ess 
3 Twelfth, Coal output tributary to this river in 1880 was 1,010,000 tons. Thi many years ago, but it has not proved to be of ar t 
same during 1887 was 3,000,000 tons. Gain, 300 per cent c 
Phirteenth. Pig-iron produced contiguous to this stream and its tributaries er bYass + 7 ot } ‘ } 
, in 1380, 150,000 tons The same during the year 1887, 592,076 tons. Gain, 500 per A UO NO ; un , can better 1 i te the n 
‘ cent t nued | secu n of this work, and tl} pporta { l 
q ‘ ourteenth. Twenty-two new furnaces in process of construction, to be cou work at e Tree and Colbert Shoals, t vy reading a let ‘ | 
4 sleted in 1888, will increase the product 660,000 tons annually. aa ne Pies — . . . 
: Fifteenth. Forty-nine Sareaces now in blast; twenty-two new furnaces bx pierce d, and Neti of Waaee & nant to ee oe — 
a erected, Estimated product for 1889, when new furnaces are in blast, 1,500,000 | This matter being of important 0 other States, other Kepr 
$ tons, an increase of 1,000 per cent. in less than ten years tives joined with me in the petitio 
Sixteenth, Experience has demonstrated that the opening and improyement | Re en To 2 ahi 
3 of the navigable waters of the United States is the most effective interstate- | Ba SEVCOE VERS See SES wore 
commerce law Congress can adopt for the protection of those residing and do- i il SE < REPRES i HW ) 
ing business on the rivers of the United States which are now navigable or ca- | M —T iat rt o Sines 
pable of being made navigable. The American people will never consent that | 40) ) 0 50 jaar i x Prcmag 2 nay atte — 
any individual, private corporation, or State shall levy any toll or tribute upon | p47 Oe ore od feeds mae ~s 
commerce carried over any of the navigable waters of the Government. For | **\'>. . a pai cower os pues . 
this reason none other than the Government can improve these: Weask Soe eee a ae ee ' : 
4 the Government to do so, and it is the duty of the Governm« ly a part oe a . eo . ee nS ee eee ; 
of the accumulating surplus now in the Treasury for that purpose . reer eens _ . . 7 
. io Cc GORDON lOns wi ii yt ou uat i c cl it t i 
Chairma f Com tes orthy of Immediate eratio ind a owing to th < sity of 4 
nprove t LEK with the early f Musele 1oals Car 





Very recently a convention was held in Knoxville, Tenn., composed Col, ¢. W. Barlow, in his report, | = , a 
f dele; : fr ‘ ry Qte » > ] . as ; 7a ment of Colbert Shoals, so that the canal « I t e fully ut | ! 
of delegates from many States of the Union. A committee of sixty-nine | jjiddle of page 17411 he speaks of the valu this ' ent 


prominent citizens, headed by Hon. C. W. Charlton, was appointed | incaleulab! 
to present a memorial to Congress, urging the great importance of this Ehe importance Of Smiproving VolDert re pegpentbeniatlonss 5: oe . 


































wort report was made the Secretary of War dire \ rvey of that 
ms river 
The resolutions adopted by the convention, and which are embodied Phe report of Col, J. W. Barlow, trans: such survey reached \ 
in the memorial, are in these words: ton in Ja — and is printed in a to the report of the ¢ 
neer, page 1747. 
RESOLUTIONS OF THE RIVER CONVENTION Che report says 
Where om . na ; J ea > Without a corresp ; improvement at ¢ ert and ] 
1ereas the Tennessee River with the tributaries is third in size and na- ‘ Saalne 6 nd »~M 3 1 
tional importance, and drains an area nearly as large as the New England | SO! S&"s ond lo “ee ean — wee be on 
States of the richest undeveloped part of the globe, and has received less in a Ab te Geibort St ee 31 Stas of n manufact w interests } 
proportion to its claims than any other river now recognized in the Govern- | , eee ec pH oe | water on ' ant tion f ao ilaale 1 
ment plan for the improvementof the riversand harbors; andthe smallamount | C©YS'OPES: Wit i ee ee ee 
asked can, therefore, and ought to be at once expended ; PRO ee ee - pers Gane 
ASK ¢ au, ’ 5 - 1 xpe ih n « small improv ent to ike it entirely sat I 
Cherefore, we, the representatives of the people who reside in that portion | * 4] Sa sean ent will be realized upon « 
of the United States drained by the Tennessee River and its tributaries, in « ’ Bip epiaanenyg nia henge dapat cpsir og river ¢ 
vention assembled at Knoxville,this day respectfully petition the American | ~ aad hat ‘ . a 
Congress a an sae oe kg . ere od : : 
1. That all navigable rivers be made national highways free from any t , nf eae eer : 
2. That all obstructions to the navigation of the Tennessee River and itstribu- |“ ee eee amines 
taries,as high as the same can be improved by slack-water navigation, be 1 - ; ean Gwe, tus Ta 
moved therefrom. oa ss , ‘ 4 
3. That said river with its tributaries be improved so as to give us at least 4 | ’A0*** ti from the He ‘ War. dated 
feet of water all the year round from its mouth to Chattanooga t least 5 feet : a : DP ae toate state: t at Col 1 
; of water all the year round from Chattanooga to Knoxville, and slack-water : “g apy te a ial th a bill ena a ee 
=i navigation to the headwaters of all its tributaries. ve July 1. 1889 PP a erotics ah Ciathadh ant Bea 'Ts 
4. That no bridge be allowed to cross said river or ils tributaries, so as to ( _ tien é Intenantt aa ends that $500 ee tad 
+ terfere with the free use of the same as hereinbefore set for! wor : rh 5 ws sin add 1 to t e 1,000 re ‘ cle by | r tl 
is 5. Resolved, That a committee, consisting of eleven at large and one from ¢ i aca ies Ie eee Cationic. = , ae 
: county and city represented, be appointed to prepare and submit to Congres ar t aire a hc A pnt ey “i 
¥ now in session, a memorial in our name, setting forth the claims of our river and Se sked fo the Chiet ' 
: its tributaries to their consideration and petitioning as her« etore set forth th Sea Miao naka oieiiieelG ei 
BS Resolved, That our Representatives and Senators be requc lto aid us and "ar tice Aeiktea, aannienh a $1,000,000 « 1 
om our memorialists to obtain what we ask. Siri cements Ais 4 this es nt work: be a . 
a Resolved, That the Legislatures of Kentucky, Vir; 1, North ¢ ina, South | I See a fox anv ot : : 
a Carolina, Georgia, Alabama, Mississippi, and Tennessee, be requested to take Wa are tone Deen Mite vaeankh Cnn | 
: action favoring the improvement of our rivers. t rennessee River at this 1 a7 a 
‘ After presenting an exhaustive exhibit of the wonderful and until | "es'"s on or near the Ler rs : Ao 
- id recently little understood resources and wealth of Tennessee, the com- | Coast as we am 
i mittee conclude in these words: rhese improvement 
i. . . x ] ' 
ry Without further consumption of your time and ition, we will 1 | work proposed =e a 
# briefly summarizing what we have said. phis Work 18 no . 
- ‘3 & . | more than half of the if 
os A SUMMARY STATEMENT 4 convention i < 
Bs First. The upper waters of the Tennessee River open to the i the best | Ala., in last J Ce I t ’ 
Fy and largest coal-fields in the United States propriat 
$ Second. To these same waters are easily accessible the best and largest d Ver) ; . 
en posits of iron ore east of the Mississippi. a 
a Third, The coal-flelds and iron deposits are nearer together than any others ' 1 : Led ( t. f 
4 like quality and quantity in North America, if notin the world ae OD : i eS 
Fourth, On the waters of this same great river are hundreds of qua: Ss War in their report for t P end 1 { YUU, UU 
most beautiful and most durable marbles in America, and immense forests of appropl ted f t Cx { 1 Bee | 
B the best merchantable timber. G] } 
Ey Fifth. This river and its main tributaries can be made, at small exp - ~— . :* . . 
F pable of cheaply transporting all of this coal and iron, marble and timber, to If this « a bea { nant A t to esti t ‘ 
7 the markets of the world. antaves wl wi la Lf viarge area of our ¢ \ tt 
Sixth. Wh the seven great States of Tennessec, Mississipp Alaban : ' ; ianca tn « ] Stas { { 
Georgia, North Carolina, Virgiu and Kentucky will be directly benefited by prop . ' ; — 3 ee ; : 
the improvement of these rivers, nevertheless, in the indirect benefits the whole | ing th ppropriation , to contorm to the views of tl aistin 
people of the United States will prove to be largely the partakers. uished oflicial 





And for these reasons, and in obedience to the resolutions under which we | : : : : poe =" ] Be. ef tha 
~ , . - : | In order to give (« re a pettler unde i ol the pro 
act, we respectfully memorialize your honorable bodies to make prompt and | s . 
adequate appropriations for the removal of all obstructions to the navigation | work I beg to call attention to a map. 
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COLBERT SHOALS AND BEE TREE SHOALS 


OF THE 
TENNESSEE RIVER 


PREPARED FROM ORIGINAL SURVEYS, (IN THE 
ENGINEER OFFICE CHAT TANOOGA,TENN. 
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i » 1 | ‘ m »W tage olf water we have but 
in the locality I hav 


‘ 1 i 1 ock and dam at each 
» } ent for 1 ation at all 
will be 1 to construct the dam 
t th ba i) channel v 1 ti 
I ind the m iver would left 
| ther cient 
If 1) pl n be l 
5 l ul é ut per i I ‘ 
1 he j r through t 
I I 
| j ) ») appropriate ior the in] 
ment ] t i it narpo 1 i Uy ed tat l wi i 
I < ( per Cay l ‘ ry ul on, wiiie ti e- 
il j bail ( e from the expenditure can hardly | estima 
t ij res ) t! , or in the v ity, of the water ays 
wl i tl imira Corps of Engineers will have made 
i ‘ rou l en length will be able to ship their sur 
} ich redu i rate wil ul ive hundreds of dollars to 
1 odu ( 
[hose gent en who oppose this bill on the ground of alleged econ- 
omy do not re t that the judicious expenditure of money to improve 
our means of intercommunication by water, by lessening t cost of 


n and thereby reducing the price of the products trans 
prove of immense benefit to the laboring people—people 


0 moderate means 


lionest and well-considered expenditure like this is real economy, 

and real, not false, orseeming economy which the Democratic party 
is bound to uphold ; 

re is 0 consideration connected with the opening of the Ten- 

n é hichshould bebornein mind. The hottom of thatstream 

i ron nd its banks are not subject to washouts and changes. 

W hat is finished on such a stream is permanent, durable, lasting, 


10 danger that money expended in improving that river 
\ be lost—provided the work be not suspended half or one-quarter 
allowed to deteriorate for want of sufficient appropriations 
rosecute it steadily and continuously 

t the case with some rivers upon which vast sums have 
been expended. A sand-bar removed in the summer is often re-estab- 
loods of the succeeding winter; a channel cut through 
may be filled up by one angry freshet a few months 


atl b expcnse 
because of these admitted and undeniable facts some gentlemen 
he disposed to condemn and oppose the whole system of river 
improvement, they must see that such objections can not apply to the 
Tennesse Work completed there ten years since is the same to-day, 
and a century hence will find it unimpaired. 
REAT DEVELOPMENT ON THE TENNESSEE RIVER, 
Congress does not need to be reminded of the wonderful progress of 
the great South, and no sage can be needed to foretell its more wonder- 
One year since I mentioned that pig-iron could be produced in Ala- 
bama for from $8 to $9 per ton; that the average price paid in England 
for the pig-iron imported thence in 1887 was $15.58 per ton; and 
of anthracite foundry pig-iron in Philadelphia 
during the first four months of last year was $20.56 per ton. I beg 
now to call the attention of the House toa table showing the quantities 
of coal, iron ore, pig-iron, finished iron, and steel produced in the vari- 
ous countries of the world, the enormous consumption of these staples, 
and the percentage of th xlucts furnished by the United States. 


the average price 


Finished 




















Country Coa Iron ore. | Pig-iron. aes Steel 
Ton Tons TX is Tons. Tt is 
Great Brita 162,119,812 |*14,110,013 | 7,441,927 1,701,312 | 3, 145,507 
{ ed State 120, 146, 7397 711, 300,000 | 6,417, 148 2,311,160 | 3,339, 071 
Germany (inelt Lux } 
< bu 7, 596 9, 299, 500 3, 907, 36 1, 685, 400 
Fy » 014,597 | 72,600,000 | 1, ) 4140. 956 
A 1-H ry *20,779, 441 | 72,000,000 | 679, 22 276, 920 
Belgium +200, 000 | 74 6, 390 
Russia 71, 500, 000 7498, }225, 140 
Spain +6, 000, 000 $159, 225 , 000 10, 000 
Sweden and Norwa "872,499 | 442, 457 ), 000 *78, 231 
Ita *290, 014 "12,291 *161,633 *) oO 
A ier countri¢ +2, 000,000 | 160,000 7125, 000 1) 
tal 129,084,216 50,102,006 [22, 053, 368 8,048, 336 4 , 
Percenta 
‘ < 28 2 »9 28 
United State 120,146,739 11,300,000 | 6,417, 148 2, 311, 160 | 3, 339,07 
Great Britai: | 119,812 14,110,013 | 7, 441, 927.1, 701, 312 | 3,145, 507 
rotal all other countries 16.81 > 14,691,993 | 8, 194, 293 4, 035, 864 | 2,981, 7 
* 183% Estimate S82 1885 ) 1884. 


Considering how recently industrial pursuits of the manufacturing 
or mechanical class have been developed in Alabama, that State has 
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es 











on to congratulate herself upon the proportion she contributes of 
of the products to help 1 up th ratifying percentage of 
nited Stat ‘ years agoshe had scarcely any manufacture 
whateve In 1887 produced 292,762 tons of pig-iron, and in 1 
149,4 ns. Last year nearly thirty new furnaces were started within 
] border ind the is m r distant when she will lead all the 
‘ ull the of the earth in this ind 
‘ ) I ‘ I j “SEE 
] et fall of the Te et r will n riiyv | 
‘ very shortly t the cotton which is grown upon i 
nd ce t that great stap nto cloth. When that is d An 
England as the ch 1} f co ! ls in 
of th ld, and to f und Land appreciate the re 
ri fic of this revolut it ve only t ! ! t 
| ] ] exno t vit } od r\ } 0. 000.000 an \ 
€ ave e do t «€ ed ti pai tl ely DD ful l ol 
> > OOO, 00N, 
o one can doubt that the great bulk of this trade wili eventually 
b ne to the South 
\s a means of showing at rlance th <tent and magnitude of this 
cotton-goods trade of the world I have prepared a tabulated statement 
fthe consumption of raw cotton by England, by the other Enropean 
les, and by the United States during a period of twenty-one y« 
‘ 1Rf '67 to Slms* > 
Cons iption bales 400 pounds 
Eure T ted States 
Years. } | * Total 
| Great | Conti- Tota . Total world 
| , North. |South.' United 
I nent Europe 7 
. States, 
1866-"67 . 703, 000 4, 263, OOF 746, 000; 76,000 822,000 5, 085, 000 
68. 1, 739, 000.4, 099,000! 894,000 65,000) 959, 0005, 058, 000 
] 69 1, 461, 0003, 926. 000} 965,000! 88, 009 1, 053, 000'4. 979. O00 
18 70. 1,584, 000 4 17, OO 913, 000, 99, 000 1, 012, 000 5, 259, 000 
18 71 1, 906, 000.4, 711, G00) 1, 009, 000 100, 000 L, 109, 000 5, 820, 000 
1871—"72 2, 057, 000\5, 072, GOO) 1, 108, O00) 132, 000 1, 240, 000 6, 312, 600 








939, 000, 94,000,1, 033, 000 5, 419, 000 





Average 6Gyears /2, 646, 000)1, 740, 0004, 386, 000 











Percent. 6 years*! 17.8 Tov, 8 719.0 448.5) 776.3 150.9 p24. 1 
872-73 ~seeees) >, O84, 000) 2, 032, 000 5, 116, 0001, 157, COO 152, 000 1, 309, 000 6, 425, 000 
© o ’ ’ ’ . , ’ ‘y ’ ’ > . ? 
187 74 sececesesee’d, 128, 000!2, 064, 0005, 192, 000)1, 299, 000/141, 000'1, 440, 000 6, 632, 000 
1874-75 _ 3, 088, 000) 2, 240, 000.5, 328, 00011, 169, 000 159, 000 1, 328, 000 6, 656, 000 
1875—"76......ccvee >. 176, 000 2, 403, 000 5, 579. 000 1. 344, 000 159, 000.1. 503, 000 7 ‘) 
oy 183, 000.2, 378, 000 5, 581, 6000/1, 418, 000 161, 000 1, 579, 000 7, 0 
1877-78... ccoccee 3, O38, 000 2, 509, 000 5, 547, 000 1, 558, 000 167, 000 1, 725, 000 7, 2 ) 
Average 6 years |3, 116, 000/2, 271, 000 5, 337, 000.1, 324, 000,157, 000,1, 481, 000 6, 868, 000 
| 123.5 18.4 134.7 i 131.8 113.8 


2, 506, 000 5, 439, 000.1, 615, 000: 169, 000 1, 784, 000 
2, 750, 000 6, 100, 000.1, 779, 000 202, 000/1, 981, 000 
2, 956, 000 6, 528, 000 1, 884, 000 234, 0002, 118, 000 8, 
3, 198, 000 6, 838, 000:1, 931, 000 266, 000)2, 197, 000 « 
3, 380, 000 7, 124, 0001, 998, 000 382, 000)2, 375, 000 9, 
3, 380, 0007, 046, 000 1, 865, 000/379, 000 2, 244, 000 + 














3, O43, 000 6, 512, 000 1, $45, 000 272, 000 2, 117, 000 8, 629, 000 
+30. 2 29.5 715.5) 7124.3 125.8 +28 





erage 6 years 


Percent.6 years 





3, 433, 000 3, 255, 000 6, 688, 000 1, 608, 000 301, 000 1, 909, 000 8, 597, ( 


188 a 2 


3, 628, 000 3, 446, 000 7, 074, 000 1, 890, 00 


. 588, 009 7, 295. 000 1. 972. OOO 151, 


1885—"86 
1L&S6-—'S7 3, TOT, OO 


388, 000 2. 27 ona 





* This line gives the increased percentage in the consuniption « 
pared with the consumption of 1866-’67. 

+ Increase. 

t This line gives the increased percentage in the consumption of 1877-'78 com 
pared with the consumption of 1872~73. 

2 Decrease. 

| This line gives the increased percentage in the consumption of 1883-'84 com- 
pared withthe consumption of 1878-’79. 


. 

The percentage of increase in the consumption—that is, the manu- 
facture—of raw cotton in this country is very gratifying, and especially 
so is the marked increase of manufacturing in the South, but as we 
furnish fully three-fourths of the raw cotton manufactured in Europe, 
the actual proportion of our manufactures is really insignificant. This 
will be apparent from a table I submit as part of my remarks, showing 
the quantity of raw cotton furnished to Europe by the different cotton 
producing countries of the world during the years 1884, 1885, and 1886, 
the figures representing the number of bales: 








Country. 1884, 1885. | 1886. 

it NII, cnt sa tcceeeeietiibnnsinigensnonenitiemnatialll 4,170,150 | 3,850,760 4,417 

PIRATE... «:scheatmatiarlideldat<piinliaiiditubiienmanesivepeiaiintieanianmeniiligdll 315, 390 234, 330 223 
egy} 482, 340 419 





148. 210 ] 
20 1,8 


5, 683, 860 


















6, 518, 000 


6, 670, 180 
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It has been suggested that the South will at no distant day find In- | 
dia a formidable competitor in the production of raw cotton. But a 
careful examination of the subjeet does not, in my opinion, justify any 
such apprehension. I have investigated the question as thoroughly as 
I was able, and find that after years of most determined efforts the cot- 
ton-grower in India has not been able to produce more than 50 pounds 
of inferior staple per acre, while in our more favorable climate, and 
with a soil far better adapted to cotton culture, we readily produce az 
average of from 175 to 200 pounds to the acre. 

As the exact statistics bearing upon this question may be interesting 
and instructive, I submit a tabular statement, which I will read: 


Average 















| Acreage Pounds net oe 
| planted | produced | pounds | Acreage Pounds ee. it 
Years, in the in the per acre planted in) produced | POURS 
United United in the India. in India. _— 
| States. | States. United “ ae 
States. —e 
1879-'90..........'12, 680, 000 2, 615, 600, 000 2063 10, 708, 002 586, 638, 6.40 544 
1880-"S1..........'16, 123, 000 3, 088, 645, 000 183} 11, 204, 630 (569, 50 
18s] 116, 851, 000 2, 455, 221, 600 1458 12, 924, 196 |735, 230, 072 56 
1882-"83.......... 16, 276, 000 3, 266, 075, 290 2003 13,851,179 809,535, 104 55 
1SS3-"St........../16, 780, 0002, 639, 498, 100 1574 13, 352, 5363 500, 925, 600," 37 
1884-'S5.......... 17,426, 000 2, 624, 835, 900 1504 | 431 
1885~—'86 .... 18, 379, 444 3, 044, 544, 933 165 7 





VALUE OF MANUFACTURED COTTON, 


During the cotton year ending September, 1879, Great Britain man- 
ufactured 2,843,000 bales of cotton of 400 pounds each, equivalent to 
2,254,000 bales of 500 pounds each. The average price of uplands cot- 
ton in New York for the year 1879 was 10} cents per pound; but as 
England consumed considerable India cotton, as well as American cot- 
ton of a lower grade lower than upland, I think we may safely assume 
that, delivered at the mills, it did not cost her spinners more than an 
average price of 10 cents per pound for her raw material, at which price 
the aggregate cost was $112,700,000. 

In his Cotton-goods Trade of the World, Mr. Blaine asserts that after 
these 2,843,000 bales of cotton of 400 pounds each were converted into 
fabrics England sold them for $561, 170,000—five times the cost of the 
raw material. 

Last year’s cotton crop in the United States was about 7,000,000 
bales, which, at an average price of 10 cents per pound, would be worth 
$350,000,000, and if we could manufacture it all and sell the fabrics to 
the world at five times the value of the raw material it would realize 
to the country the almost inconceivable aggregate of $1,750,000, 000. 

We of the South must not admit that we are inferior to Englishmen 


in pluck, energy, and enterprise, and in my humble judgment we 
should without delay commence to compete with that country in sup- | 
plying the world with cotton fabrics. We have the cotton at ourdoors, | 


while England must transport it across the sea; and this is but one of 
our manifold advantages. 


If we should manufacture all our 7,000,000 bales of cotton and thus | 


increase its value in the same proportion that it is increased in England, 
the result would be that the South would speedily become tenfold more 
wealthy than any other people on the globe. 

If we can not attain all we desire, we can approximate that end, and 
should we succeed in dividing this trade with England we would still 
be the wealthiest of all the wealthy people of the earth. 

One of our greatest needs is American ships and American sailors to 
bear their part in securing for us that great commerce with foreign peo- 
ples without which no country can hope to reach its maximum pros- 
perity. 


Des Moines Lands. 


SPEECH 


OF 


JOSEPH WHEELER, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, December 5, 1888. 


HON. 


The House having under consideration the bill (H.R. 1368) to quiet titles of 
settlers on Des Moines River lands,in the State of Iowa, and for other pur- 
poses— 


Mr. WHEELER said: 

Mr. SPEAKER: I was very much surprised on returning from the of- 
fice of the Attorney-General to find this bill under consideration. At 
the last session of this House the question was raised as to the privi- 
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leged character of this bill. A decision was rendered that it was not 
privileged. An appeal was made, but no argument was presented on 
1 question, except by Mr. PARKER and myself. We ar only 
persons who spoke on the subject. I am told on my return 
House this afternoon that the decision has been overruled and the bill 
I pitated before the Hous« 


\t the time the appeal from the ruling of the gentleman from N 


York [Mr. Cox], the Speaker pro te was taken, I made a 5} ul 
request that in case the decision should be reversed [ should have 
mission to file a minority report [ prepared that report and hay 
| been waiting for the decision so as to have the report filed and printed 
and brought properly before the Hou 
it seems to me, Mr. Speaker, that in a case of this kind, where the 


lands were disposed of by the ¢ 


where the Sup! 
ions, extending through the last twenty-five or thirty years, deel: 
the validity of every right that is sought now to be assailed, this He 
ought to deliberate before proceeding 
will have the effect to unsettle those 1 oht 

When this bill was before the House at the last session num 
petitions were sent to the Committee on Public Lands, prot 
against its passage—petitions from the very settlers whose rights t 
bill professes to protect. 

Mr. HOLMES. 
by anybody ? 


‘Mr. WHEELER. 


ernment some thirty years ago, and 
‘me Court of the United States has, jn some ten d 





to vote upon & measure which 





Have these petitions ever been made public or seen 


Those petitions were exhibited and seen by 


members of the committee, and were intended to be made pub! 
| prese nted to the House in case this bill came up, but on sending to t] 
Committee on Public Lands we were unable to precure them, the 


port being that they were locked up, and the clerk gone. so th 
not be had. 

Now, Mr. Speaker, before a vote is had upon this bill, I shall ask the 
House to postpone action upon it for one week, or at least for one day 
| Itis due to the House that all the facts should be submitted to them be 
fore they are asked to vote on a bill of this magnitude, involving as it 
does the interests of thousands of settlers and also the interests of 
many persons who have invested their all in these lands. It will be 
recollected that in the last Congress this same bill passed the House 
and was vetoed by the President, and I say with confidence that it can 
be demonstrated to the House that every position taken by our distin- 
guished Executive in that veto is based upon the soundest principles 
of law and justice. 

After that veto had been sent to the House and had been sustained 
here, a bill was introduced which sought todo justice toevery settle: 
to every claimant, and to every party having any connection with thi 
matter. 


That bill still awaits action, and I am confident it would 
have been brought before the House by the Committee on Public 
Lands had they imagined that the previous ruling of the Chair would 
not be sustained. 

Mr. HOLMES. Will the gentleman tell us whether the condition 
has ever been complied with by this company, and whether they ever 
earned the lands ? 

Mr. WHEELER. Ido not know that I ean discuss that matter in 
the short time Il am entitled to the floor lt is a transaction which 
occurred some thirty years ago. ButI will say this, thattheSupreme 

Court of the United States in more than ten different decisions, with 
| every fact brought before them, have decided that that company is en 
titled to those lands. 

Mr. HOLMAN. Do not all those cases go upon the single proposi 
tion that those settlers were settlers on lands which were reserved and 
that they were not entitled to take the lands either under the pre-emp- 
tion or the homestead law, and therefore had no standing in court? 
Was not that the sole ground of those decisions ? 

Mr. WHEELER. Ido not think so. It was the ground in sor 








cases, but in the course of those ten decisions every phase of the matte: 
that has ever been brought before this Liouse was presented and passed 
upon by the court. There have been probably twenty or more deci 
ions. 

Mr. PAYSON. Does the gentleman remember any case where the 
constitutional provision of the te of Iowa was ever presented to t] 
court ? 

Mr. WHEELER. I can not say that Ido. It is not material to tl 
questions involved in tl 1] 

Mr. PAYSON. The gentleman says he knowsof twenty cases; does 
he really know of 1 i that were ever pre 

Mr. WHEELER. I think there have been at least twenty cas 
in the Stat yurts of lowa and the Supreme Court of the United 
| State 3. 

Mr. PAYSON Presented in the Federal courts? I will say to ti 

| gentleman from Alabama, who is generally so accurate, that this time 





he is very badly off, as there have been just five cases. 
WHEELER. Ina paper which [ prepared for the 1 I 

j port there are set forth, I am 

| some of them by the Supreme Court of the United Stat 

| seven of them by the circuit court of the State of Iowa. 


| 
| 
} 


1 
quite confident, a great nul ‘ es 








152 APPENDIX TO THE 
Death of Hon. Nicholas T. Kane. 
REMARKS 
OF 
THON. CHARLES TRACEY, 
OF NEW YORK, 

IN TUE HOUSE OF REPRESENTATIVES, 
Salurday, March 2, 1889, 
On resolutions of respect to the memory of Hon. Nicholas T. Kane, late a mem- 


lect to the Ho 
Mr. TRACEY sai: 


ber-« ise of Representatives from the State of New York. 


Mr. SPEAKER: In asking that these resolutions be adopted I desire, 
for the information of the Fiftieth Congress, to give some details in the 


history of my predecessor, and to comment upon his useful career. 
Nicholas T. Kane was born in Ireland forty-two years ago, and when 
but two years old was brought by his parents to West Troy, N. Y., where 
the family took up a permanent residence. Although stilla boy when 
the war broke out, young Kane, at the age of seventeen, enlisted with 
his older brother in Captain Bridgeford’s company, Twentieth New 
York Cavalry. 

Lefore one year had passed the elder brother was killed while bravely 
leading a charge in battle. Nicholas continued in the Army and was 
mustered out after three years’ service. He took part in many engage- 
ments and was distinguished for his courage and devotion to duty. 
Kteturning to the home of his parents he sought employment and found 
work as a spinner at the Kenwood Mills, near Albany.- For years after 
he worked hard at Stillwater, Greenwich, Hudson, and Cohoes, N. Y., 
and for a time in Rhode Island. 

\mbitious, as well as industrious, he saved his wages until, in 1878, 
e leased, and later on bought, woolen mills at Sandlake, N. Y. In 
undertaking he prospered, and after paying off the debts on his 
erty he purchased mills at Albia, N. Y., and also became interested 
in other manufacturing enterprises. Although on some accounts it 
was not altogether convenient for him to live at West Troy, he was so 


} 
t] 
} 


much attached to his home and companions that he became the owner 
of a beautiful residence in that village. 


His aged parents continued to reside with him until their decease, a 
few years ago, and his devoted wife still lives at the homestead, con- 
tinuing the works of charity which, up to the time of her husband’s 
death, she had carried on in common with him. 

\s his business grew Mr. Kane became the employer of many hun- 
dred people. It is a remarkable fact that during the troubled times 
which brought strikes and bitter feeling throughout that section of the 
country, Mr. Kane retained the affection and respect of all the wor - 
ing people. Capable and upright in business life it was natural that 
he should be called upon to interest himself in public affairs. He 
served three terms in the board of ‘supervisors of Albany County, the 
last term as chairman of the board. 

In the Forty-ninth Congress the Nineteenth district of New York 
was represented by a gentleman belonging to the Republican party, 
and such extraordinary popularity did he possess that the Democratic 
party managers were fearful of not being able to reclaim the district. 
At this juncture Mr, Kane was selected as the man who might possi- 
blysueceed. Aftera vigorous campaign he was victorious, but the labors 
of the contest probably hastened the progress of the disease ot which 
hedied. Concerning everything that affected the interests of his vil- 
lage he was earnestly solicitous. 

The United States Government had for some years contemplated es- 
tablishing a gun factory for the Army at one of the arsenals, and I do 
not doubt a belief that, if elected, he could press to success the project 
of selecting the Watervliet arsenal, at West Troy, wasa great incentive 
to Mr. Kane in deciding to enter the field for Representative in Con- 
gress. He visited Washington early in 1887, and then hoped to beable 
to take his seat the following December. But his health steadily de- 
clined, although,aided by his strong will, he did at intervals surprise 
his physicians by unexpected temporary improvement. Finally hesaw 
that it was useless to hope for recovery, and then the end came rapidly. 
Ife met it bravely, clear-minded to the last. 

The strong will-power asserted itself the day he died, and in the beau- 
tiful eulogy pronounced by his pastor and friend, Father Curtin, at the 
funeral mass, marked allusion was made to this incident. The good 
priest stated to us that while the prayers for the dying were being read 
the suffering patient responded in a clear tone until the litany was fin- 
ished; then, placing his head back upon the pillow, he showed that he 
was ready, and at once passed away. 

There is in one of Faber’s beautiful hymns a verse which says: 


T would the light of reason, Lord, 
Up to the last might shine, 

That my own hands might hold my soul 
Until it passed to Thine. 


In Mr. Kane’s death-bed scene that prayer was granted. Mr. Speaker, 
I shall never forget that clear, bright September day when my prede- 
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cessor was carried to the tomb. From the cities of Albany, Troy, and 
Cohoes, and from all the surrounding country, thousands had come to 
unite with the people of the village in paying their tribute of respect 
to the honored dead. They walked from the home he had loved to 
the church for which as a faithful member he had done so much. 

The services were most impressive. Since that day there has been 
erected in this house of God a beautiful altar, placed there in memory 
of her husband by Mr. Kane’s widow. I have tried to do justice to 
my friend without making exaggerated statements of his ability and 
purity of character. Were he living it would offend him to hear ex- 
pressions of undue praise, and I wish to speak as though he listened to 
my words. He was obliged to work and struggle hard to secure the 
fortune he accumulated and the position he attained in the commu- 
nity. 

Had he been spared to sit with his colleagues in this Chamber he 
might have proved a valuable member; it is fair, in the light of his past 
experience, to suppose he would have been thoroughly efficient. But 
whether so or not, I do feel well assured his record would have been 
one of untarnished integrity and free from even a suspicion of insin- 
cerity. Put after all, his family and friends havea consolation greater 
than could be obtained by any possible triumph for him in public posi- 
tions; for, reflecting upon the incidents of his life, we must realize that 
Mr. Kane possessed in wonderful abundance those choicest gifts of God, 
faith, hope, and charity. 


Production of Sugar. 


SPEECH 


or 


HON. PRESTON B. PLUMB, 
OF KANSAS, 
IN THE SENATE OF THE UNITED STATES, 
Thursday, January 17, 1889, 


Or the amendment of the Committee on Finance to the bill (H. R. 9051) to reduce 
taxation and simplify the laws in relation to the collection of the revenue, pro- 
posing a bounty of 1 cent per pound on sugar produced in the United States 


until January 1, 1890. 

Mr. PLUMB said: 

Mr.PRESIDENT: The Senator from Missouri [Mr. VEsT] seems to be 
troubled in his mind about the fairness of this amendment. I did not 
discover from his remarks whether his main objection to it was its un- 
fairness as to the amount of protection, or because he thought it vio- 
lated a proper principle. 

He made a tolerably plain reference to one or two Senators, whose 
names have been frequently used in the newspapers without any war- 
rant whatever, as being in a contumacious frame of mind about this 
bill and demanding concessions before they would give it their sup- 
port, of whom I am allegedto have been one. Except for the reference 
which he made to this subject himself and a remark made by the Sen- 
ator from North Carolina [Mr. VANCE] yesterday or the day before, 
the subject would not be worth bringing to the attention of the Senate. 

The Senator from North Carolina, somewhat hardly driven, I thought, 
to justify his general raid upon this bill, while taking the benefit in it in 
the shape of nice fat things for the people of his own State, spoke about 
the unaccountable disappearance of an amendment I had offered reduc- 
ing the duty on structural steel as indicating that I was not myself en- 
tirely sincere on this subject. 

Mr. President, I have no hesitation in saying that I am here to get 
out of this bill and out of all legislation pending or proposed every- 
thing I can in reason for the people whom I chiefly represent, and Iam 
the more willing to do this because I know that around me on both 
sides of the Chamber are men similarly minded for their own people; 
and in the contention which thus arises, and which is an inevitable ac- 
companiment of all legislation, we arrive at, if not the exact truth, at 
least a fair average and that adjustment of interests which is essential 
in legisiation affecting a great people widely scattered with diverse 
interests, which bring the necessity for compromise and adjustment, 
if the interests of one section or class are not to wholly prevail to the 
destruction of all other interests. This necessary principle is applied 
in all our important legislation. It should be subordinated to but one 
condition, that no adjustment or compromise of contending interests 
shall be made which works harm to the general interest. 

I therefore feel not only free to advocate those things which I think 
are of special interest to the people I represent, but also to inquire and 
determine as to things in which other people are more especially inter- 
ested than I am; that is to say, in the sense of their nearer relation to 
them geographically or otherwise. 

I have enjoyed the discomfiture of some of our friends on the other 
side, who have been beguiled and misled by newspaper publications 
into the belief that somewhere in the Republican stomach there is dis- 
turbance over this tariff bill. Mr. President, there isdisturbance over 
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it as there is over everything that requires the concurrence of a major- 
ity of the Senate in order to be enacted into law; but the gentlemen 
who are so mindful of the disturbance which they say exists on this 
side should refresh their recollections by going back to the files of the 
newspapers and observing the disturbances that occurred inthe Demo- 
cratic caucus of another body when the Mills bill was under consider- 


ation, when wood-screws, glue, and other things were tossed about | 


right and left tothe individual members of that caucus in order to get 
votes so that that bill might be passed; and that bill would not have 


been passed if it had not been reconstructed in the caucus by conced- | 


ing protective duties to the articles above mentioned and others, in 
defiance of the report of the Ways and Means Committee putting these 
articles on the free-list. And the Senator from Rhode Island [Mr. 
ALDRICH] reminds me especially that upon this very sugar question 
there were some contumacious members from Louisiana who were more 
concerned about sugar than they were about ballet-dancers, and who, 
therefore, insisted that the provision as it existed in the Mills bill 
should be modified, and it was modified to meet their views, and in 
consideration of that modification the bill received the votes of the 
Louisiana delegation in the other House. 

Now, I want to say, once for all, that all this talk about the sup- 
posed attitude of myself and one or two others, so far as I know, in re- 
gard to this bill, as stated in the newspapers, is entirely without any 
foundation. I have never under any circumstances been solicited or 
expected to vote in any other way than as my judgment should. dic- 
tate upon each one of the items of this bill as they came up for consid- 
eration in the Senate. I have not been vain enough to suppose that 
I should have my own way about everything. Many of the provisions 
in this bill do not meet my approval as abstract propositions, and I 
shall not vote for the bill, unless when it comes to be put in its final 
shape, passing judgment on all these provisions as a whole, as such 
whole they meet my views, at least fairly, as to what the bil] ought to 
be. But when I say that I do not mean to say that I shall apply to 
everything contained in the bill that precise scrutiny I might do if 
we had more time and if I felt that assurance, which I should be glad 
to feel, that this bill would finally become alaw. That it is better in 
its present shape than anything offered us I do believe. Being mind- 
ful that the millennium will not come during my time, I propose to 
take as I go along the best that I can get. 

My friend from Louisiana [Mr. Eustis] in his argument against this 
bill began with sugar, but it was plain to be seen that his chief concern 
was not about sugar, for he left that saccharine subject in afew mo- 
ments, and, using the ascending scale of expression, came to the bal- 
let dancers. I know that the Senator fiom Louisiana and the great 
varty which he represents is devoted to free trade, and will take any- 
thing free which they can get rather than have nothing. [Laughter. } 
Why, Mr. President, I can conceive of the horror which must have 
overcome that Senator at the moment when his mind first came to the 
belief that the Republican party, backed by the great tide of public 
sentiment at the North of which he spoke, intended actually to put 
legs on the dutiable list. Let the Senatorspare himself. Legs will be 
free. He need not worry about that. We mean to treat the Demo- 
crats fairly. At allevents we shall spare to them that which seems to 
be for their special delectation, ballet dancers. 

There is no theory of the imposition of tariff dues that I know of 
which requires those dues to be levied according to the demands of the 
manufacturers. Iam not bound to take the unsupported word of a 
Louisiana sugar planter as to his needsand rate duties accordingly, nor 
do I mean to take the word of a Pennsylvania or other manufacturer 
as to the protection which he needs in order that he may make what 
he is pleased to call adequate profits and meet generally the situation 
by which he is confronted. All these things are to be resolved upon 
the facts and arguments which may be addressed to us from time to 
time with the view of arriving at a certain conclusion, which, accord- 
ing to my own ideas and convictions, is this: That whatever is necessary 
in the way of the imposition of duties resulting from the financial needs 
of this Government and in the fair execution of our financial system in 
order that there may be produced on American soil, out of American 
material, and by the use of American labor and capital, the essential 
things for the use of the American people, shall be done. 

Mr. EUSTIS. Are there not exceptions? 

Mr. PLUMB. There are exceptions to all rules. In monarchical 
governments the vices of the people are always made special objects of 
kingly concern, and there are people whose allegiance to the govern- 
ment must be constantly invited and retained by giving free license to 
certain of their vices, usually those of appetite. I am willing to ac- 
cept the allegiance of the Democratic party upon that basis, and to 
make exceptions of certain things, such as beer, if the Senator wants 
it—he spoke of beer as the only thing that should be drank in this 
country—and matters and things of that kind which may operate to 
keep the Democratic party faithful to the Government and also aid to 
wash out the indigo stain which the Senator spoke of a moment ago 
as having been the result of the November election. He said, as I un- 
derstood him, that the indigo he got on him was a fast color and had 
not washed out and is still decidedly blue. [Laughter. ] 

Mr. President, when we come to the execution of the principle I 
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I would myself be willing to continue the imposition of the present 

| duty on sugar if it could be preduced in no other part of the country 
than Louisiana if only I could be made to believe that the people of 
that State could within a reasonable time produce all the suxar, or 
even nearly all the sugar, necessary tosupply the home market Rut 


| ana out of account entirely. 


















































































































have stated, all that remains is the determination of what is necessary 
in each individual case, and that is bound to produce controve: S- 
sertion and denial, argument, appeal to testimony, and as the result 
of such a tariff bill must finally be constructed. 


for the purpose of the vote that I shall give I propose to leave Louisi- 


Mr. EUSTIS. I supposed so. 
Mr. PLUMB. Mr. President, I propose to do that because I find by an 
examination of the facts that the Louisiana people have made no sub- 
stantial progress in the manufacture of sugar during the past t 


h years. 
It was in testimony before the Finance Committee that a very large 
portion of the sugar made in Louisiana was still made by the p itive 
processes in use forty years ago; that there was not probably on a single 
plantation, with one or two exceptions, anything that could be called 
modern machinery in the light of the developments of the last few 
years. The people of Louisiana have not fairly met their responsi- 


bilities; they have been sluggish and indifferent. 

Profiting by a duty of over 190 per cent. upon their production of 
sugar, they have made no effort to supply the home market, and they 
have practically made no effort to make money even 

Mr. EUSTIS. With the Senator’s permission, I should like to inter- 
rupt him. 

Mr. PLUMB. Certainly. 

Mr. EUSTIS. I do not suppose for a moment the Senator wants to 
create a wrong impression. 

Mr. PLUMB. Certainly not. 

Mr. EUSTIS. He says the people of Louisiana in regard to the 
manufacture of sugar have been sluggish. The machinery that is used 
to-day, and which the Senator from lowa alluded to, makes two-thirds 
of the sugar and is called the old open-kettle process, and it produces 
just as much sugar as you can produce from machinery so far as the 
quantity is concerned. The only difference is asto the quality. The 
production of sugar is the same to-day as it ever was, with some im- 
provements. I understand the old open-kettle sugar and the vacuum- 
pan sugar are made from the same character of mill. So the quantity 
of sugar which is made by the open-kettle process is as great as that 
produced by the other. 

Mr. PLUMB. I was not talking alone about the quantity of sugar 
produced from a ton of cane, but about the quantity proportioned to 
the demand. 

Mr. EUSTIS. I understood the Senator to speak of the quantity. 

Mr. PLUMB. Mainly with reference to total product, though the 
process the Senator speaks of does not result in the production of ali 
the sugar in a ton of cane; but I complain, in addition, that by their 
failure to adopt modern methods of manufacture they have made no 
profit, have not contributed to bring down the price of sugar, or fur- 
nished inducement for the extension of its manufacture. ‘They have 
not, in short, acted up to their responsibilities as highly-protected 
manufacturers. 

It was demonstrated years ago in France and Germany that the proe- 
ess of diffusion, as there applied, easily adaptable to the production of 
sugar from sugar-cane, would extract practically all the saccharine mat- 
ter from the cane; and this process has been tried for the last three 
years in this country, under both Government and private auspices, but 
the Louisiana planter has ignored everything, although from °5 to 35 
per cent. more saccharine can be extracted from the cane than by the 
old methods. 

Mr. ALDRICH. Will the Senator from Kansas allow me to put in 
on this point the testimony of Mr. John Dymond before the commit- 
tee? I understood the Senator from Louisiana to say that just as 
much sugar was produced by the open-kettle process from a ton of 
cane as by the vacuum-pan process. 

Mr. EUSTIS. With the exception that they use additional mills. 

Mr. ALDRICH. I asked Mr. Dymond what was the average yield 
per ton of sugar by the vacuum-pan process. He said 120 pounds 
perton. Then I asked him: 

Is the open-kettle process used to any considerable extent in Louisiana? 

Mr. DyMonp. Quite largely; yes, sir. 

Senator ALDRICH. What percentage of the sugar of Louisiana is made by that 
process? 

Mr. Dymonp. About one-half. 

Senator ALDRICH. What would be the yield by the open-kettle process ? 

Mr. Dy About 90 pounds of sugar to the ton of cane 

Showing 90 pounds product in one case as against 120 in the other. 

Mr. EUSTIS. Of course the Senator will understand that the opén- 
kettle sugar contaius an immense quantity of molasses, 

Mr. ALDRICH. Iwas simply traversing the Senator’s statement. 

Mr. EUSTIS. The saccharine matter, whether it be in the form of 
molasses in the open-kettle process or whether it has been expelled eff- 
ables you to produce the refined sugar. 

Mr. ALDRICH. It is never recovered by the open-kettle process, 
It does not crystallize. 











M USTIS. The refine: sake sugar out of it, and, of course, they 
m ich more out of open-kettle sugar than the vacuum-pan sugar, 
be« e the open-kettle sugar contains a large mass of molasses. 
| should like to ask the Senator if the pro- 
f ‘ prod s all over the world do not use the vacuum-pan 
pi an ure « ga 
Of cour 
LOTS 1 all the tropical islands this process is used; and 
J tely a d t ir the chairman of the delegation from 
I te that one-half of the sugar produced in Louisiana was 
‘ +p ( 
Li It n a n of sluggishness, if the Senator 
low mi it s question which paysthe best. It is still a dis 
put est he Senator may laugh, but I assure him that is the 
fact, whet x not the open-kettle sugar manufacturer makes more 
mo by making his raw sugar with the molasses in it and saves the 
expense of relining it, which he has to do if it goes into the vacuum- 
pai It is merely a question of dollars and cents. Some planters 
mM n that one is r; others that the other is better. 


Mr. ALDRICH. Ido not understand what the Senator means by 
That is a refining process. 

Chere is no refining about it. 
PRESIDING OFFICER. 


The Senator from Kansas has the 


fl 
} GIBSO Will the Senator allow me—— 
| yield to the Senator from South Carolina first. 
BUTLER. 1 merely rose for the purpose of putting an inquiry 
t c r from Kansas. ‘The driftof his argument appeared to be 
aignment of the people of Louisiana for not having made progress 
in this matter of the production of sugar, and he rather complainingly 
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how long it has been since 


stated that they had not advanced. 
the Senator 
covered in : 
was that d 


this diffusion process was dis- 
ny part of the world; and, furthermore, at whose instance 


vovery broughtinto this country? In other words, did not 


the discovery result from the investigations made by the Department 
of Agriculture through one of its own officers in Europe, who was sent 
there to examine into the making of sugar out of beets? 


AT 


Mr. PLUMB. The diffusion process, in one shape or another, has been 
in use in France and Germany for over a quarter of a century as applied 
to the extraction of saccharine from beets, and it has been, of course, 
from time to time modified and improved, and it has been probably ten 
years since the most highly improved machinery has been brought into 
use, and since that period of time, not materially modified, it has been 
in common use in the great factories of France and Germany. 

Mr. BUTLER. Ten years? 

Mr. PLUMB. Yes; although it has been in use in one shape or an- 
other for a much longer period. 

Mr. BUTLER. Has it ever been applied to cane before? 

Mr. PLUMB. Not that I know of until it was applied in this coun- 
try. In regard to the genesis of that application here, all I know about 
it is that some four or five years ago a gentleman whom I well knew, 
since deceased, a citizen of Kansas, came to Washington after a trip to 
France and Germany, in which he had inspected the sugar factories 
there, and in thecourse of which inspection he had become powerfully 
impressed with the belief that the process of diffusion as applied there 
would be available for the extraction of the saccharine from cane, and 
would thereby enable the manufacturer of cane sugar to obtain from 
25 to 30 per cent. more saccharine than under what is known as the 
pressure process as then and now applied in Louisiana and in the manu- 
facture of sugar and molasses from sorghum elsewhere in this country. 

Prior to that time, however, some Louisiana planter had set up a 
smajl diffusion battery on his plantation in Louisiana, and after some 
expériments had abandoned the whole thing. But the result of this 
matter being brought to my attention by Mr. Alfred Taylor, the gen- 
tleman whom I have mentioned, and by Mr. W. L. Parkinson, who 
accompanied him, an appropriation was made on my motion in the 
succeeding agricultural appropriation bill, from which appropriation, 
followed by others, and all of them except one having originated in 
the Senate (and I may say, perhaps without any egotism, as the result 
of my effort), the diffusion experiments in this country have been car- 
ried on to a point of demonstration that, with a not very material, 
that is, a not very great, modification of the processes used for the ex- 
traction of saccharine from beets, it has been fully demonstrated that 
the saccharine can be wholly extracted from the ribbon cane of Lou- 
isiana and from the sorghum of this country, and this at a cost not 
greater than under the old processis required for the extraction of from 
25 to 35 per cent. less saccharine. 

These facts have been practically settled for the last three years by 
experiment in |ouisiana and elsewhere. The modifications necessary 
in the cells used for diffusion and in the connecting machinery have 
been adopt new machinery for cutting and macerating the cane pre- 
paratory t treatment in the diffusion batteries have been invented 
and perfected; Government aid and official skill have been joined to 
private enterprise in the work, and the result is highly satisfactory. 


| sugar will be made from sorghum in increasing quantities 
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More remains to be done, no doubt, but it will come in connection with 
the practical work of sugar making soon to be carried on in hundreds 
of places in Kansas and elsewhere in the Northern States, where 


And I aia 
their share tothis. During last year, at the request of the Sugar Plant- 


ers’ Association of Louisiana, the Government set up an experiment 
station on Magnolia Plantation, owned by Governor Warmoth, and 


the result fully met all expectations. I have been told that Governor 
Warmoth’s machinery before that time, and the plantation itself in all 
respects a model,was the best in Louisia Hie had succeeded in ex- 
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tracting about 70 per cent. of the saccharine from cane on his planta- 
tion by means of it, but with the diffusion process he is able to extract 
¥5 per cent. 

Mr. BUTLER. Ninety-nin 

Mr. PLUMB. Ninety-nine per cent., or practi 
is practically no residuum after the case has been treated by diffus 
Since that, with the consent of the Department, Governor Warmoth 
enlarged the cells in the diffusion battery in order to dothe work more 
economically, and this year he has got from his cane a production 50 
per cent. greater than he ever obtained before, notwithstanding the per- 
fection of his machinery of the old kind, with which the saccharine was 
extracted from the cane by pressure. The usual percentage of extrac- 
tion by old methods is only about 60 per cent. 

Mr. GIBSON. The general establishment of central factories in the 
State of Louisiana, which have been very largely increased in the last 
four or five years, has largely diminished the number of sugar houses 
that converted cane into sugar for sale by the old open-kettle process. 
The small individual planters or farmers convert their cane into sirup 
and convey it by pipes 5 or 6 miles,and even 8 or 10 miles long, to these 
central factories. The sugar houses of these individual farmers or 


uly allofit. There 





| planters have the outside appearance of being used on the old plan, but 
should like to inquire ot | 


nevertheless the crop really is converted into a high grade of sugar by 
the central factories. 

I trust the Senator from Kansas will not criticize the farmers and 
planters of Louisiana as lacking in intelligence andenergy. They lack 
in means, because I can state to Senators that the usual rate on money 
which the planters of Louisiana have been compelled to pay for many 
years past has been about 12 per cent. 

Mr. PLUMB. I ought to say in this same connection that a Mr. 
Cunningham, of the State of Texas, probably the largest sugar pro- 
ducer in that State, and a very enterprising, active, and intelligent 
man, after a thorough investigation of the diffusion process as used at 
Fort Scott, put it in operation on his plantation in Texas. Butthe most 
significant fact which has grown out of these experiments, in addition 
to the advanced processes of manipulation of which I have spoken, has 
been the discovery that sorghum is to be a powerful factor in the pro- 
duction of sugar in the Gulf States. It is not only a thrifty sugar- 
producing plant there, but as it ripens earlier than the ribbon cane, the 
working season can be very much extended. 

The season for the working of the ribbon cane is about sixty days, 
I believe, and during all the remainder of the year the machinery lies 
idle. By the use of sorghum cane the length of the working sea- 
son is fully doubled and a large increase of the sugar product thereby 
insured, as wellas greater profit, for the machinery lies idle not one- 
half the time it does under present conditions. The Mr. Cunningham 
of whom I have spoken planted a large area in sorghum last year, but 
was prevented from working it by reason of the fact that his diffusion 
battery proved defective at first. But another year probably half the 
sugar product of Mr. Cunningham’s plantation and mills will be 
from sorghum. 
the sugar supply of the United States, and Texas, Louisiana, Missis- 
sippi, and Florida will be largely indebted to that plant for their in- 
creased supply. 

I look upon the future of the sugar industry. of Louisiana and the 
Gulf States generally with great hope, notwithstanding, I think, as I 
said before, that the planters of that section have not heretofore done 
as much as they should have done towards its development, and espe- 
cially in view of the high duty which has been maintained upon sugar 
for their benefit and to the great cost of the people of the United States. 
The burden would have been well worth maintaining if there had been 
such increase in the supply of sugar as to give promise, even at this 
late date, that a sufficient production to meet the needs of our own 
people would shortly be brought about. I do believe, however, that 
the Louisiana planters will within the next few years at least double 
their production, as the result of the new processes of manufacture 
whichI have mentioned and the use of sorghum. But I call attention 
to the remarkable fluctuation in the domestic production of sugar as 
shown in Spofford’s almanac for 1888. 

Of course there was a falling off during the latter period of the war 
and immediately succeeding. The largest product ever made was in 
1862, when the number of tons produced was 191,000. There were 
only 28,000 tons produced in 1864, 5,000 in 1865, coming up gradually 
to 8,500 in 1866, and so on, until 1879, when it reached 112,000 tons. 

3ut it had had violent fluctuations before that. In the preceding year, 
1878, only 71,500 tons were produced; in 1880, 88,822 tons were pro- 


Sorghum is to be a main factor in the production of 
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duecd; in 1881, 
76, o tons. 
it fell to 135,443 tons; and in 1885 it fell to 100,876 tons; and in 1886 | 
it went up again to 135,158tons. The statistics for the preceding years | 
I = e not at hand. | 

| 


In 1883 it went up with a bound to 142,298 tons; in 1884 


wy we 


127,367 tons; and then the product in 1882 fell off to | 
| 


. EUSTIS. Has the Senator tlie figures of the crop of 1887? 
Mr. PLUMB. I have not. 
Mr. TELLER. The production in Louisiana in 1887 
2 j ounds, — in all the other States 
Mr. PLU} According to theStatistical Abstract, prepared by the 
Bureau of § entiation the amount in pounds for 1887 produced in Louisi- | 
ana is given at 181,123,872 pounds, enator from Colorado has 
stated. That, as I roughly figureit, isless than 80,000tons. The fall 
ing off be tween 1886 and 1 37 is over 100, 000, OF ) pound a 
So there is not, either in the gross product to oe as — d with | 
gradual and steady increase, such as 
f 


that of preceding years or in its 
we find in other branches of manufactures, the ho ype we ought to hay 


hich YC 


was 181,123,- 
about 10,000,000 pounds. 


S 


‘ 


as the > 


in order to ersble us to justify the imposition of a large duty with the | 
expectation that that duty will result in the production of ient 
sugar in Louisiana or in the region of ribbon-cane to supply the people 
of the United State Therefore I turn from that to the ental ure 


of sugar from sorghum. 

I am aware as much as anybody 
in the way of the production of sugar from sorghum. 
aroyal one. But it can be traveled, andat the 
sugar in ample supply for all our needs. 

Sorghum sugar will necessarily be manufactured by small factories. 
It is not practical to transport the cane to any considerable distance in 
order to reach the factory and leave to the producer of it the profit 
which he ought to have. There will be, therefore, a maltiplication of 
factories, and the business will be scattered over a large area and in a 
multiplicity of hands. Fully 90 percent. of the product under present 
processes of manufacture will be of from 92 to 98 per cent. saccharine 
strength and sufficiently cls 
factory to the consumer or r% 
practically what is known as 

It is a grade which goes more universally into consumption than any 
other. Therefore the larger p rtion of the sugar manufactured from 
sorghum will not only go directly from the factory to the consumer, but 
it can never become the subject of trusts and combinations wh reby 
the price can be controlled arbitrarily and to the disadvantage of the 
consumers, but it will go into consumption from te thousand small 
factories scattered all over the country and cect competition and 
reasonable prices as an inevitable result. 

rhis fact is in the way of the rapid extension of the industry, because 
it does not furnish thei inviting field to large 


can be of the difficulties which lie 
rhe road is not 


end of it will be found 


‘and light colored to go direct from the 
dealer without being refined. , It is 


C”’ sugar. 








made. 

The manuiacture of sugar from sorghum is bound to be chiefly in 
small factories, costing from fi ify thousand to one hundred thousand 
dollars, but there can be one such every 5 miles along every line of 


railroad in Kansas, and the same is true practically of the State of 
Missouri. i do not mention these States as the only loc alities i in which 
sorghum stuzar can be made with profit, but they are likely to be 
center of the industry. 

The chemist of the Departmenatof Agriculture and others who have 


given special attention to this subject believe that as we go west into 


the 


capital which exists in en- } 
terprises where combinations to take the place of competition can be | 


CO) 





whatis known as the plains region—the longitude of Central and West- 
ern Kansas—into a dryer climate and a higher altitude, the percentag 
of saccharine in the sorghum increases, which adds to its value for the 
manufacture of sugar. 

But sorghum is one of the hardiest plants known to our agriculture, 
and it can be successfully produced in all portions of our country, and 
it is the greatest forage plant in the world. It has one great advantage 
over the Louisiana cane because of the value of the seed for feed, and the 
blade can be similarly used. Both these by-products are of value, and 
combined are probably worth the cost of producing the cane. So the 


farmer who raises sorghum for a sugar factory will haveas profit all he | 





gets for his can 
will also be providing feed for his stock. So diso in case of the failure of 
the mill to take that portion of the cane which is convertible into sugar 
the farmer can use it profitably at home as forage. 

The seed product is from 10 to 12 bushels per acre in Kansas, 
is equivalent in value to an equal amount in weight of corn, the con- 
stituent elements of each being substantially the same. In addition, 
the fiber from the stalk makes a paper pulp which has been determined 
by actual experiment to be the equivalent of the best wood pulp. 

Mr. VEST. This is a very interesting question to those of us who 
live in the West, and I should like to ask the Senator, for information 
purely, one question that has presented some difficulty to me. In the 
present status of the machinery that is used in regard to this sorghum, 
is it not practically at present prives out of the reach of the average 
community © f farmers in the West? Is it not very expensive, and is 
there any probability of the reduction of the expense of the machinery ? 
That is very important to us. 

Mr. PLUMB. That is a very important point. 


and it 


A factory which 





1e there, and while raising a readily marketable prot luc | 











VGRESSIONAL Ri 


will work up from 























per day can ed 
f 60,000 and put am all ope: n. ] believ. it car I 

less, but $60,000 is undonbtedly an entirely safe estimat I 
too, that as the demand r this cha ter of m cre l 
it comes to be manufactured , : it y 

proved in qualit; ana €nuectiveness l wil Kiso be Very 

cheapened. [here are now < t or t] place where t 
| plete outfit necessary fo1 

hii firms being lox 1 O1 ( »>W 

i hink Mr. Cunni:z i isl lh ‘ 

A portion oO: Line Lilia i i 

n upon special « ‘ 8 i } ‘ 

\ll the mach i i 
tu nd the con ‘ Li l 1 L 
t Oi Sugar i I 
crystallizing, ete., are of unive l \ 

wand better mach nery } nsta I ‘ r, made, | 
most considerable items of exp i { ‘ 
New devices for saving in this direction are « : y being} ect 
IXvaporating pans are used in Ka , which effect enable the hi 
to be used three times; and | told t in 4 lAany an ¢ pora 
pan is used which in effect makes use of t t four t ‘ 

In Louisiana the bogasse or offal is largely used for fu 
some new and inexpensive proces 3 « ised ereby ‘ 
be extracted from the sorghum chips t ean not be thus uses 
fusion means the extraction of the ice by the application of water 
This water, in addition to the moisture already in the cane, must 
removed by a and this requires a large 
But shortly, I h no doubt, the satuzated cane chips from which t] 
saccharine has been exhausted will be used for fuel and tl «. of 
expense be wholly or at least mainly eliminated. 

rhe multiplication of sugar factories means that American wo i 
must supply increasing quantities of machinery rhe machine ) 
manufacture the sugar used by our own | le would cost probably 
>200,000,000. The home production of sugar therefore means a great 
stimulus to other manufacturing industries 

Mr. EUSTIS. I will suggest to the Senator from Kansas, in an 
swer to the question of the Senator from Missouri, that it is nét nece 
sary that everybody who raises sorghum should have a sugar factor 
A central system can be established. 

Mr. PLUMB. will come to that in a moment. rved 
in Kansas, and which I have no doubt will continue irme 
to sell his cane delivered at the mill. The bien ik 4 ton of 
cane is $2. The number of tons produced a acre has rarely been 
less than 9, while the maximum has been as high as 20. At $2 per 
ton the financial return from the production of cane is better than that 
from corn at 40 cents per bushel, and corn in Central Kansas is sellin 
now at 20 cents per bushel 

The production of an acre of cane is not more expensive than an acre 

|} of corn. Plowing, planting, cultivation the same. Handling the 





cane after maturity is what more expensive 
marketing corn; not that the labor is greater, but th: 
more promptly, ll done by 


some than caring for and 
it as it must be done 
hired labor. The final 
nds over the inte 


out the farm 1 


more will have to 
harvesting of corn is a process that often exte 
months, and, of course, in that case the domesti 
used to the greatest advantage, ¢ 
a farm without hiring any outside he 

: taken off the ground atonce and must be tre 
a period of thirty-six hours, and thus 
which means much work for teams 
unmanufactured beyond the period n 
begins, and thereafter the sac 
va tue, except for making sit 
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this industry to go eek: rapit direction of producing an 
ample supply of sugar for our pe aie! is not so much capital as skill. 
There could be this c an season erected and put in operation in Kan- 





sas alone thirty new fact ries; that is, the money would be forthcom- 
ing for that purpose if the | could be had equal to the requirements of 
| erecting and operating the m. Given thirty men who can give positive 
| assurance that they pr 3 the requisite skill for this purpose and the 
| money for the erection of these factories in Kansas would be fortheom- 
ing on short notice. ‘The process of development of this new and im- 
portant industry if it be undertaken is to be slow unle ) process 
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Mr. President, during the last ten or fifteen } the period in 
which the country has had the greatest developnicut of its manufact- 
uring industry, the greatest « xtension of its railroad system, the great- 
est re of cities, the most considerable addition to iis wealth, the 

ic farm products hay » declined and the value lands 
prices « I 
per acre has either remained stationary or gone dow country 


has had what it calls prosperity, but one-half of the p 
only a small share of it. The prices of manufacture 


» had 


cles s have 





also declined, but this does not represent a diminution 
facturers’ profits. The farmers of the interior can not afford 


manu- 
to pro- 
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duce corn at present prices unless they submit to a much lower 
capitalization of land values. Heef and all other agricultural produc- 
tions have correspondingly declined. The elements of competition 
have been set in motion from all quarters of the globe, which are des- 
tihed to still further exclude the American farmer from ovgéside mar- 


kets for what might be called the raw products of the soil. He can 
no longer rely upon the foreign market taking his wheat at satisfac- 
tory pr 


In India, in Egypt, in Africa, in South and Central America im- 
mense areas are being opened up to agricultural production by means 
of the introduction not merely of civilization in the shape of colonized 
ejuigration, but by means of new facilities for transportation, whereby 
the table-lands of those countries are brought into communication with 
the seaboard 
cheap lands tilled by cheap labor—by labor which is content with mere 
subsistence Xad which pays no taxes to support schools and churches 
and is subject to no expensive tastes or habits. 

The dependence of our farmers is therefore to be more than ever upon 
the home market. Our agricultural productions must be further di- 
versified. We must not only take more fall possession of the market 


already inadequately supplied, but we must produce our own sugar as | 


the one great direction in which we can turn the labor and capital 
already shut out of fureign markets. The American farmer must con- 
template a condition of things in which the foreign market is practi- 
cally left out ofaccount. It istrue, as our New England and Pennsyl- 
vania friends say, that if we manufactured morelargely we should have 
greater capacity for the consumption of agricultural products. But 
agricultural productions will more than keep pace with manufactures, 
and it is not fair to put new burdens upon the farmer with a view to 
the benefits to be derived in after years. They are too weak to stand 
more taxes. 

We must cut off the importation of agricultural products, and the 
only way to dothis is to increase the home supply to the full measure 
of home needs. 

The sugar which the people of the United States consume costs them 
more than the bread they eat. The duty on that imported amounts 
to $60,000,000. The production of this sugar at home would mean 
that one-half the area now devoted to bread products could be devoted 
tosugar. The effect on the prices of farm products would be great, 
the stimulus to all kinds of business would be immense. 

Sugar is not exclusively or even mainly a tropical product, although 
sueh has been the idea with many people. What is known as sugar 
cane—the ribbon éane, as itiscalled—isa tropical plant. Butsorghum 
is not, and it is a plafit especially adapted to the great grain-producing 
belt of this country. The German people have shown that the beet 
thrives well in cold latitudes, and from thisthey have made an amount 
of sugar which has not only greatly aided them in becoming prosper- 
ous but has algo practically revolutionized the industry. When a 
few years ago the German Government undertook to encourage the 
production of sugar from the beet, the beets which were used hada 
saccharine strength of oa 4 per cent. To-day they have an average 
saccharine strength of about 16 per cent. ; and Governor Warmoth told 
me that when he was in Germany last year, I think it was, he saw a 
chemical analvsis of a variety of beet which had a saccharine strength 
of 224 per cent; that is to say, 224 per cent. of the weight of the beet 
was saccharine. 

That has been the result of the patient, careful, skillful work of the 
German farmer and of the German manufacturer under the wise, fos- 
tering care of the German Government. The country of William and 
Bismarck could not afford to be dependent on the outside world for 
sugar. The home needs have not only been supplied, but a large 
amount is annually exported. They have demonstrated in that field 
of effort what has been abundantly demonstrated in others—the bene- 
fit to be derived from a subdivision of labor. The manufacturer does 
not raise the beets, and the farmer who raises the beets does not raise 
the seed which he plants, Raising the seed, producing the beet, and 
manufacturing the sugar are three separate operations carried on by 
different and wholly disconnécted persons. Subdivision means compe- 
tition, and it alsomeans development. The result of one man’s labor 
is not merged in that of another, but that of each must stand on its 
own footing. : 

The result is the best seed, and of varieties covering all the necessi- 
ties of the situation, and more especially those of saccharine strength 
and proper periods of ripening. It is also the greatest quantity o1 
beets to the acre produced at the periods when they are needed for 
mapufacturingand containing the greatest percentage of saccharine, for 
their value depends upon both these things; it is also the best possible 
for extracting the saccharine from the beet and converting it into sugar. 
The culmination of all was the prosperity which it brought to the 
German farmer. He got greater profit from his labor and his land in- 
creased in value. He learned how to prevent the inversion or fer- 
mentation which set in ordinarily shortly after the beets were taken 
from the ground, and he arrested this by burying them in trenches, 
from which he could take them as they were required by the manu- 
facturer. ‘These three factors in the manufacture of sugar from beets 
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This brings into market the products of new areas of 


! 

| have each done their proper share, whereby the industry has not only be- 
| come success(ul and permanent, but whereby the prosperity of all has 
been enhanced. The wise prevision of the German Government has 
brought about all this. It was done by customs duties and bounties. 

Mr. President, there is just as much hope, in my judgment, for the 
manufacture of sugar from beets in this country as from sorghum. It 
is certain at least that there are some localities in this country where, 
by reason of climatic conditions and the character of thesoil, the sugar- 
beet can be successfully produced. I have in my hand a copy of 
a statement made by the Western Sugar Works in California, which 
shows that last year, the first year of the existence of the factory, a 
profit of 7 per cent. was made on the investment in the manufacture 
of sugar from beets. Five dollars a ton was paid to the farmers for 
beets, 

This price bears practically the same relation to the value of other 
agricultural products in that country as $2 a ton for sorghum does to 
the average value of corn in the localities where corn and sorghum are 
| both produced. It is profitable, therefore, to the farmer. It turns his 
| activities in a new direction. It devotes fields and areas to the @ro- 
duction of sugar needed at home that are now devoted to corn and to 
wheat, the production of which is in excess of the demand. 

Mr. President, I am willing to vote as I have heretofore voted, for 
the imposition of the duties that may be necessary in order that we 
may make perfectly certain of the manufacture, with our great natural 
facilities, of all the things essential in the line of manufacture. I 
would not draw the line as the Senator from Maryland | Mr. GorMAN] 
seemed to draw it. I would say, given the greater necessity for the 
article, given its more universal consumption, if the natural facilities 
exist in this country, I would afford protection enough on that article 
to make sure that it was produced, rather than to leave it off because 
of its universal consumption and put the duty upon articles of less 
universal use 

Mr. President, the Senator from North Carolina [Mr. VANCE] had 
some experience in the Confederacy. He says salt is an article of uni- 
versak use, and I think his tongue was sharpened when he made that 
statement by a knowledge of the fact that he himself probably endured 
some privations during the war because the Confederacy did not pro- 
duce salt enough to goround. It was because the Confederacy did 
not avail itself of the opportunity—and when I say ‘‘the Confederacy ”’ 
I mean to say the Southern States—did not avail themselves of the op- 
portunity which the tariff had given them of producing salt to such an 
extent that when the time for separation from the North came they 
should have had that essential at their own doors, produced by their 
own labor, and thereby been freed from the privations which fell to 
their lot during the war. 

If the South had taken a lesson from what was going on in the 
Norih the issue of that great controversy might have been different. 
If the natural tacilities for manufacturing had been availed of so that 
there had been manufacturing establishments al! over the South with 
skilled mechanics in abundance, they would not have been dependent 
upon foreign people for the guns and materials necessary for war. 

General Dick Taylor, in summing up the matter in the book which 
he wrote on the civil war, said, addressing the North, ‘‘ You beat us 
because you had a protective tariff.’’ I would not let that protective 
idea become the shield for monopoly or oppression, and I would not 
forbear to press by means of the reduction of duties so closely upon the 
manufacturer each year as to make perfectly certain that he should 
not under any circumstances be permitted to exact prices greater than 
such as would yield him a fair profit at the expense of the people, col- 
lecting at the same time only the money that was necessary to carry 
on the Government economically administered. 

But when we come toapply this principle it is not fair that we should 
take into considerftion only the comparatively limited numberof people 
who are directly engaged in manufacturing. Seven-twelfths of the 
people of the United States are more or less directly engaged in agri- 
culture. They are not and will not be willing to have their chance in 
the advantage which comes from this system limited to the indirect 
advantages which come from the proximity to certain markets, which 
may be created by manufactures. Their productions are as much en- 
titled to be taken into account as those of the manufacturer. If the 
adjustment of duties is to be made with a view to protection it should 
be as nearly as possible for the benefit of all. Schools, churches, and 
all the appliances of civilization all cost money. 

The American farmer can no more contribute to these in competi: 
tion with the cheap lands and cheap labor of South America, of Africa, 
and India than the American manufacturercan. Here is anew avenue 

opened to him. He should be encouraged to enter it and should be 





a 


adequately protected when once there. 

I am not myself entirely agreed to this ideaofa bounty. I have not 
been able to see any reason why, looking at it from a wide standpoint, 
the manufacture of sugar should be put ona different footing from the 
manufacture of any other article which may be deemed necessary to be 
protected; but of course there has grown up this feeling from time to 
time during these years in which the production of sugar has been 
going on in the way spoken of in Louisiana until there has come to be 





ee 
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a very great and strong public feeling that we are not to manufacture 
sugar and that we are keeping up the duty without even the hope of 
the result which has been realized in other branches of manufacture. 
We make all our own steel rails, we make the larger portion of all 
the products of iron which cur people use; and so of wood, of copper, 
of cotton, and largely of wool; and the result justifies the means. The 
production of sugar has, however, lagged behind; it has had the largest 
protection, but the product has not sensibly increased. It is to-day 


less than 9 per cent.—I guess less than 8 per cent.—of the total amount | 


of sugar consumed by the people of the United States. If it were even 
increasing in the ratio of the increase of population there would be 
some ground of hope; but it has not, and out of this has grown the 
feeling that there is no relation between the protective system and the 
production of sugar, and that it must be looked to solely as a source of 
revenue, without any hope or expectation that the quantity produced 
at home will ever equal the home demand. 

Now comes this new hope that by meansof sorghum and the beet 
the field of production may be widened, and a supply of sugar equal 
to home needs be produced. The hope is a reasonable one. I believe 
that within five years enough will have been done to give all needed 
assurance as to the final result. There is enough in it to warrant the 
continuation of the present measure of protection. It affects those 
who most need and deserve it. Why should not the law do for the 
farmer what it does for the manufacturer ? 

I have talked this matter over candidly with the members of the 
Committee on Finance. They have been anxious to do, as I believe, 
what they thought they were justified in doing. I have not been able 
to communicate to them the contagion of my own belief to any very 
considerable extent. They are still doubting Thomases, but they have 
come up to the consideration of this question with a proposition which 
they think will answer the purpose as well as a duty would, at the 
same time giving to the American people the benefit to be derived from 
a lower duty on sugar. 

Ihave been disposed to acceptit, and yet under protest, for Ihave been 
hoping that perhaps the Senate might take the view that for a few 
years at least, until we come again to the consideration of this ques- 
tion—and we shall shortly no doubt—the present duty or something 
like it might be maintained. If the Senate will not doso, then believ- 
ing that in this direction of the encouragement of the manufacture of 
sugar lies safety and profit to the agriculturists of great sections of this 
country, I am willing to accept the bounty, as proposed—1 cent per 
pound added to a duty equivalent to one-half that now imposed. 


Indian Appropriation Bill. 
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PRESTON B. PLUMB, 


IN THE SENATE OF THE UNITED STATES, 


HON. 


Saturday, March 2, 1889. 


The Senate, as in Committee of the Whole, having under consideration the | 
bill (H. R. 12578) making appropriations forthe currentand contingent expenses | 


of the Indian Department, and for fulfilling treaty stipulations with various In 
dian tribes, for the year ending June 30, 1890, and for other purposes 


Mr. PLUMB said: 

Mr. PRESIDENT: It does not seem to me that it makes any great dif- 
ference whether the Senator from Missouri [Mr. YEsT] is correct in 
saying that the Cherokee Indians have no title to the lands it is pro- 
posed to acquire or whether the Senator from Nevada [Mr. STEWART] 
is correct, who says they ought not to have anything for their interest 
because they have got too much of this world’s goods already. 

All of this discussion is entirely apart from anything that is before 
the Senate now or ever has been before it. = 

Congress has never proposed to take possession of these lands except 
as the result of negotiation and purchase. Some years ago I was led 
to believe that these lands might be disposed of without further nego- 
tiation, and introduced a bill for that purpose, but the Committee on 
Indian Affairs disagreed with me, and the Attorney-General and three 
successive Presidents, and Judge Parker’s court at Fort Smith, did the 
same thing, and I thereupon made up my mind that the Indians had 
an interest, and one which could only be disposed of by.purchase and 
with their consent. Subsequently, in 1885, Congress, adopting that 
view, provided in the Indian appropriation act of that year for nego- 
tiations to be carried on by the President of the United States for the 
purpose of securing the title or right, whatever it may be, from the In- 
dians, in order that the lands under consideration and other lands 
might be opened to settlement. 

The Senator from Missouri will remember that after that law was 
passed he and I called on the President of the United States and that 
we urged him to carry it into effect immediately. He may remember 
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that the fact that we did so got into the newspapers, where things do 
not generally get, and he and | were abused roundly from the stand point 
of those who claimed the Indians had no title or interest, and the peo- 
ple were warned that he and I were in the interest of the cattle-men 
while we were both sincerely desirous of having the lands opened to 
settlement and wanted the President to act promptly in the way of ne- 
gotiation, in order that there might be as little delay as possible in 
bringing about this inevitable result. 

The President was bidden by that act of 1885 to negotiate with 
these Indians. To show that there was no doubt at all in his mind, or 
that there could be no doubt about the construction of that law or his 
authority under it, he has recently negotiated with two of those tribes; 
and I say now what I have said on this floor and elsewhere repeatedly 
heretofore, that if the President had done his duty as I conceived it to 
be and as he now admits it to have been, this question would not now 
be here, but the Indian Territory would be open to actual settlers and 


| thousands of men would be there in the possession of their homes un- 


der the homestead law, as was contemplated by the act of 1885 
Mr. President, all this noise and all this application to Congress in- 


| stead of to the President was gotten up for ulterior purposes in which 


the actual settlers were not taken chiefly into account. They were a 
mere make-weight. The real secret of much of the agitation has been 
the desire of certain people to speculate out of town sites in the Ter- 
ritory. The bill which the Senator from Illinois reported from the 
Committee on Territories reserves a mile wide along every mile of rail- 
road in the Territory constructed or to be laid out before the passage 
of the proposed act for town-site purposes, and excludes that much 
land from actual settlement. As proposed in the Houseof Representa 
tives it gave these town sites over to speculation instead of limiting 
their disposal for the benefit of the occupants as provided under the 
gencral law regulating the disposal of town sites. 

The men who have been steadily maintained in Washington upon 
this subject forthe past two or three years have been paid by men who 
have sold the town shares of which the Senator from South Carolina 
{ Mr. BUTLER] spoke in order that their expenses might be paid and by 
those who hoped to make future profit out of town-site entries 
the railroad companies interested. 

Now, what happened? To show that there was no opposition in 
Congress to the opening of Oklahoma to actual settlers, when the Presi- 
dent of the United States actually did negotiate with the Creek Indians, 
as he did on the 19th day of last January, for the cession of the rights of 
those Indians in the Territory, quietly and without discussion, the Com- 
mittee on Indian Affairs of the Senate took up that agreement an1 re- 
ported a bill ratifyingit. To it wasattached a legislative provision pro- 
viding that the lands should be opened tosettlement under the homestead 
law, and not on the payment of $1.25 per acre as under the Springer 
bill. It went through the Senate unanimously; it went to the other 
House, and it went through that body unanimously. Where were the 
cattle baronsand where were all these impediments to legislation open- 
ing that Territory to settlement of which the Serator from 
has spoken ? 

The bill which went through the Senate in this easy, per‘ectly nat- 
ural, and obvious way, and which went through the House of Repre- 
sentatives in the same way, did not provide for any town-site specu- 
lators — not an acre for town sites, but every single acre for the settler 
free of cost. 

That is the difference, Mr. President, between legislation by mass 
meeting, legislation by lobby, legislation by denunciation and defama 
tion, and honest, straightforward legislation in the publicinterest and 
in the decent and orderly way in which all legislation ought to b> car- 
ried on. 

This matter has been pending before the House of Representatives 
for more than three years. There never was any opposition there to 
the passage of a bill solely designed to acquire the lands and open them 
to settlers. If it had been a bill for that purpose and had been prop- 
erly presented it would have passed two years ago, and unanimously. 
There was not a particle of opposition. But certain gentlemen had 


aspirations who belonged to the then dominant party as to who should 


and by 


lissouri 


| be governor and so on, and it ripened intoa determination to make po- 


litical capital for use in the campaign of last year. The bill was held 
back and was intended to be passed inthe last hours of the last session 
by the House, so that it could not be reached for consideration in the 
Senate during that time, and th ntlemen who had charge of it then 
expected to go on the stump and make tte welkin ring with denun- 
ciation of the Republican Senate because it did net pass the bill, and 
in laudation of the Democratic House because it did. 

Finally when it came up and its true character was exposed, in order 
to get it through the I! 
of these obnoxious provis till contains a reservation of about 
a half million acres of land fer town-site purposes alcng the railroad 
lines 

The impression has been created that the House bill opened the 
Oklahoma lands to settlement at once. While its purposes are con- 
cealed in a mass of verbiage, it provides distinctly that no one shall 

| juired from the Indians 


r 


yuse at all they had to throw overboard some 
ons, butit 


enter vpon the land until the title has been ac ] 
and until they have been opened to settlement by the proclamation 6f 
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the President; not on » one legally enter upon the lands, but | 
the pe 1 doing so can never acquire any title or interest to the lands. 
rhese provisions are repeated in the amendment adopted by the House | 
to Indian appropriation bill now under consideration, Yet the 

! from Illino in his place and says if we do not pass the 
Springer bill murder will be committed down there. Why? Does | 
the pringer bili that he wants to pass open that land to settle ment 
uD In } in be me tiated with Not at all. Every single 
set nt upon that land is made illegal unlessit oceurs after the date 
wh by pro lamation, the President of the United tates, ha ing 
made a bargain with the Indians and sec ured pon ent to them of the 

uM 0 which they are en ed, ypens that lar by that pros lama- 
to settiement 

Mr. ] dent, the tide of a great immigration has beaten upen the 

ioux reservation for urs while we have been negotiating with those 
Indians for the poss« mn of their land, a negotiation not yet concluded, 
and there has been no bloodshed and no disturbance. The people of 
D . have not threatened that they would kill somebody; they have 
reatened that they would violate the laws of the United States 
those lands were opened to settlement before the Indian title 
\ A quired in the usual way. 
[ beg the Senator from Illinois to understand that the Ps ople of th 
thwest, of K sand Missouri, are just as law-abiding as the o 
p f the Northwest are. There has been no demand from the x gir 
hat the lands should be opened except in conformity with com. 
It rue there has been a desire that they should be epened as speed- 
ily possible Chey ought to have been opened years ago, and they 
wot have been if the President had done his duty and carried out 
t] voll > as he has now commenced to do; and, secondly, 
\ we been done by another negotiation to be provided for by a 
! that negotiation had not been hampered by the town-site 
| ition of which the Senator from South Carolina spoke, and by 
necidles eee of the United States to do certain other 
th wl > Indians and those who speak for them deny the right 
‘ Government to do without negotiation, things unnecessary to 
‘ it and which will come along in their order after the lands 
juired and settled upon. 
as quick as the President performed his duty the Senate and the 
Ho lid their duty and passed the bill providing for the payment of 
the money, and solemnly consecrated those lands to homestead settle- 
meuts without requiring the homesteader te pay the Goverument the 
) that the Government paid. 
ere is the difference between = ese two processes and between these 
t ures, one for the settler and the other for the speculs ator. 
» the provisions of the saniiieests ill upon the subject, those of the 
Hy and those proposed in lieu by the Senate Committee on Appro- 
priations are both identical in legal effect and in proposed results. 
Both of them require negotiation precedent to occupation. No one has 
‘ en on this floor to say that that was not a necessary prerequisite, 
neither did any one rise in his placeinthe other Housetosay so. PGoth 
1 acquisition of the lands yet to be acquiredand proclamation by 
t] resident before settlement can be made. The Senate committee 
changed the House.provisions, first, so as to bring them all together in 
{ ame place in the bill; second, to put them together in a more or- 
derly and compact form; and third, to make plain some portions which 
ambiguous, 

Vhether we shall negotiate with these Indians in the ordinary way, 
¢ price and terms of payment open for consideration, or whether 
we ull submit in addition anothe r proposition to pay a sum certain, 
au { they will not take that, ask them what they will take, is a mat- 
ter of no co juence to the settler who is to get land free of cost in 
any event, and is, in any view, leather and prunella. The main thing 
is, according to the concession of everybody, that negotiation has got 
to precede acquisition and that acquisition has got to precede settle- 
me 


is that we shall 
national honor 


MY beli ! 
accord with 


get the lands quicker 
however little that 


and easier, more in 
may count for), and 


cheaper by negotiating with the Indians for the cession of whatever 
I ; ~ y have got, just exactly as we negotiate with other people, 
and just as the President has alr ‘eady negotiated with the Creeks. We 
want the] land. We ought to have it. It has been a part of the policy 
of Government ever since the tide of population set westward to 
acquire useless Indian reservations for the purposes of white settle- 
men Oklahoma, ene of the last reservations of consequence that can 


be aequjred fo 


dat It 


settlement, should be opened at the earliest possible 
is of great consequence to the people who want homes; to 


the people of Kansas, who will get the larger share of the lands when 
opened, to the people of all the neighboring States and to civilization. 

it is in accordance, asI have said, with national poli¢ *y, and Iam only 
sorry to say that this great and beneficent purpose in accordance with 


national policy should have been marred in its beginning, in its prog- 
ress, and is liable to be in sonclusion, by speculation and by po- 
litical considerations, in which te rights'of the Government, the rights 
of the settlers, and the rights of the Indians have been wholly subor- 
dinated, 


its 


| co a of Americ: mn citizens with 


| the‘ 
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ut when the bill under consideration has passed the beginning of 
an end near at hand will have been reached, and ina peace fal, orde rly, 
and ordinary way homes will have been provided for many thousands, 
and those who have remained at home, and who shall remain there 
until the President’s preclamation is issued, will have the same chance 
hose who have fretted themselves in useless waiting en the border, 
and not anacreof land will have saved for specuiation. 


; 
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Maritime Canal Company ef Nicaragua. 


SPE H 


HON. THOMAS R. 


STOCKDALE, 


OF MISSISSIPPI 
IN THE HOUSE ¢ REPRESENTATIVES, 
Friday, DD me 7, 1888 
l Hlouse 1 ng in Committee of the Whole on ry ate Ca la ind 
Lv ry under consideration the bill (8S, 15 to incorporate the Maritime Canal 
( pal of Nicaragua 
Mr. STOCK DALE said: 
ur CHAIRMAN: I desire to sav in favor of this amendment that it 





looks to obviating one of the objections whichI made to this billin the 
closing partof the sh St Session. These concessions of the Nicaraguan Go 

ernment upon which gentlemen rely soconfidently asthe basis of the 
operations of this company when it shall be chartered are grants to 
that company, with no obligation to any government on the face of the 
earth that they will not be changed by “the consent of this company 
without consulting any other government or any other authority ex- 
cept Nicaragua. ‘These concessions provide, it is true, that the frat 

chise and the property of this company shall not be sold to a foreign 
government; but that does not prohibitthe sale to citizens of a foreign 


government, nor does it prohibit fre 
Nicaraguan Government at any time from one or all of these conces- 
sions, and the Nicaraguan Government and this company my alter, 
amend, or abrogate all the stipulations concerning the canal and make 


new ones at wil], and the United States Government would have no 


this company m releasing the 






more right to interfere than it would in the management of the Suez 
Canal. And while it is true that a majority of the directors are to be 
American citizens, with the main office in the United States, there i 
no prohibition in these concessions or in the bill to prevent Am in 
citizens from selling the stock of the company in the markets of the 
world; and American citizens are very apt to sell whatever the ve 
| in the markets of the world for the highest price they can get 
Without meaning disrespect to gentlemen who argue that the fact 
| that this company is chartered by the American Congress and chiefly 


its main office in Americais a se- 
» objection I make, that this charter es open to 
npete for the control of this ec I m Ly be al- 
ed te say, the argument is unworthy of the occasion and the grave 
nitude of the subject, in view of the facts thatsurround us When 
rovernment itself already writhes in the grasp of corporations whose 
offices and property are entirely within our jurisdiction, one set of 
which has robbed the people of a hundred millions of acres of land, and 
now when the Government would recover the 56,000,000 still in sight, 
finds itself in a grasp that it has struggled for ten years to loosen and 
to which it is now about to yield and take what it can get. 

A hundred other corporations clutching at the Treasury in open day 
under cover of cunning schemes, others making corners on bread and 
meat, trusts on sugar, on on all the necessaries of life—all 
making colossal Combines to oppress our own people, with salaried 
agents in the galleries acting in concert with great journals to persuade 
and threaten the Government into such legislation as will farther their 
Congress all the ! sion trying to devise some me: 
to shield the people from these giant combinations that are throttling 
the interests of the agricultural classes with the commission created to 
control some of them scarcely felt. In the face of it all we are asked 
by these gentlemen to believe in our innocence—in our stupidity I 
might say if we do it—that we may trust the interests of the Amer- 
ican people to a corporation, because more than half of its directors 
are Americans, and nine-tenths of its members may be foreigners at the 
same time. 

Why, one 8f the chief arguments put forward by the agents of this 
corporation, already chartered by Nicar: -_ and by the State of Ver- 
mont, as a reason for wishing a charter by the United States Govern- 
ment is that the United States charter will give it standing abroad and 
foreign capital will invest in the stock. The concessions of the Nicara- 
guap Government provides (article 9): ‘The people of all nations shall 
be invited to contribute the necessary capital to the enterprise.”’ 

Here is a bold proclamation that foreigners will build this canal. 
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Are we to believe again that foreign capitalists will build this canal 
and then not control it? Will they hand over their capital to Ameri- 
cans to manage for the interests of the United States Government, or 
will they elect a board of directors composed of such foreigners and 
American citizens as will do their bidding? 

The American citizens who are to compose the majority of the board 
of directors of this corporation may all be foreign born, or may be nat- 
uralized for that purpose between this and the time the canal will be 
completed. 

How sublime is this faith of gentlemen in the patriotism of English 
and German capitalists for America, particularly in view of the present 
relations of these governments with the United States! Weare to have 
a canal built with foreign capital, on foreign soil, and because a ma- 
jority of the board of directors, consisting of fifteen (eight men who 
may each own a hundred dollars of stock), are to be American citizens, 
with the main office in New York, and as many more offices as they 
please in whatever placesand in whatever countries they please. If it 
were all American it would be the same. They would sell out for 
cash to the highest bidder, be he Jew or Greek. 

These very corporations that are now contending with this Govern- 
ment for mastery over it, grew out of the misfortunes of the nation 
at a time when the people were spending money and blood to restore 
the Union. The men who afterwards formed those corporations then 
drove the hardest bargains that the necessities of the Government and 
the excited public mind would enable them to impose. When with 


superhuman efforts the people succeeded and peace was restored those | 


contracts were enforced to the last ducat. 

These speculations and peculations constituted the sinew and the 
blood of the corporations that have grown into the present colossal com- 
binations that stalk abroad with more than giant tread, trampling upon 
the rights of the people, with no conscience to restrain them and no soul 
to be saved or damned, before whose unbridled career the Government 
already quails. Yes, to the protection of one of these sons of God we 
are to intrust the interests of the Government at a most vital point. 

I was asked the question if these concessions are not as full and ample 
as the concessions to the Suez Canal Company. I answered then and 
concede now that they are, and if it is conceded that this canal is to go 
the same way as the Suez Canal, and is to be controlled by Great Brit- 
ain within ten years after it is finished, then we are going in the right 
direction. 

Now, suppose that this company be organized, if it is to be organ- 
ized in good faith to build this canal, that the company is formed, and 
under whatever influences may be brought to bear upon the corpora- 
tion, the directors by resolution release the Nicaraguan Government 
from the provision of the concession that the property or franchise of 
the company shall not be sold to a foreign government. You say that 
would be in violation of the understanding with which this bill is 
passed, as these concessions are present before the members of the 
House in votingupon the bill. If that be true, then I say this amend- 
ment ought to be incorporated in the bill to express that understand- 
ing 

The gentleman from New Jersey expressed in his remarks senti- 
ments to which I heartily assent; and probably there is no gentleman 
on this floor who would go farther by his vote to procure some crossing 
of that isthmus either by canal or railway than [ would go. I recog- 
nize fally the importance of this interoceanic communication to the 
commerce of this country. I was an enthusiastic advocate of the Te- 
huantepec ship-railway enterprise, and I pause to call attention to the 
difference between the provisions for that enterprise and this scheme. 
I am in favor of any feasible plan likely to effect a crossing of that isth- 
mus and @ commercial passageway between the two great oceans, pre- 
serving always the prestige ot the United States Government there. 
And Iam as unalterably opposed to any scheme that will curtail the 
rights of the United States Government on that isthmus or the adjoin- 
ing waters. It needs no oratory to induce this House to assent to the 
importance of acommercial highway throughthere. Four-fifths of the 
members, I presume, are of that mind now; nor can eloquence divert 
the public mind from the serious defects of this bill, some of which, 
I admit, have been cured by amendments to-day, and I hope others 
may be, for I want to vote for its passage if I can consistently —— 

[Here the hammer fell. } 

Mr. HOLMAN. I hope that the time of the gentleman from Mis 
sissippi [Mr. StocKDALE] will be extended. 

The CHAIRMAN. The gentleman from Indiana asks unanimous 
consent that the time of the gentleman from Mississippi be extended. 
Is there objection? The Chair hears none. 

Mr. STOCKDALE. 
courtesy. Mr. Chairman, I say that the Government of the United 
States has no control over this canal, and will not have after it is built. 
We simply say to this corporation, depart with our blessing; go thy 
Way in peace, and dwell in tents in the land of the sun, and perform a 
mighty work before the Lord—for civilization. Make the land to rise 
up and depart; join the two great oceans in marriage, and give them 
to commerce to have dominion over them. Deal with the Philistines 
if thou likest, and we will not molest thee or them; build great cities 


I thank the gentleman and the Honse for this | 
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beside the new waters, and we will have neither lot nor pa 
neither the ships on the waters, but will dwell in our own land, ; 
this is all of it, and ought to be settled in t 


gish ages 


nes of the past 
, unless we add to that chapter in unmistakable English, that 





at some convenient season we will have need of them. If we do not, 
when we would go that way in future years with our fleets, y \ 
discover in consternation that by this loose and bungling legislat we 


have said ‘‘ Sibboleth.”’ 


Much has been said about the constituti | features of the measure. 


I do not propose to discuss that. Iam willing to rely upon the opinion 
of the profound lawyers in both ends of the Capitol who have assented 


to its constitutionality; nor do 
be unconstitutional 
complete corporate existence 


I believe it at all 
lish thing. Tl 
by act of the Congress of Nicaragua; it 
has been again chartered by the Legislature 
to be born 


important, unless if 


to do a fi Ss company already has 


of Vermont; it now wants 


again, ambitious to be the offspring of two republics and 
one State for a sort of godmother, 1 suppose 
cra z fi , , 
Which charter will it act under It is maintained here that it can 
not act under more than one. If under this charter or the Vermont 


1 


charter it must abandon the Nicaragua charter, it will have 
aname but no local habitation; it would bave no grants, no privileges 
no existence in Nicaragua. If it acts under the 

it of course will do, it has no use for this proposed charte1 ptasa 
bargain on the part of the United States with an already existing com 
pany, abandoning all rights of control of or interference with that canal 
in the future, a bargain this Government should not make. 

I desire to call attention of the House to what every member knows, 
that with the present friendly relations between the United 5 
Nicaragua treaty stipulations could be negotiated that would prevent 
the canal, when built, from going into the hands or under the control 
foreign powe 
Government with other nations in reference to the policy known as th 
Monroe doctrine. And want to call attention to the contrast 
between the sagacious policy of Nicaragua, as exhibited in her conces- 
sions, and the folly of the United State 

Article 4 of the concessions limits the charter to nine 

Mr. CLARDY. That is as long as we will want it. 

Mr. STOCKDALE. We who are living, yes; but the boast of 
ancestors and our race has been that they provided for posterity. Sup- 
pose the treaty that closed the Revolutionary war had conceded the 
independence of America for ninety-nine years 
purchase had been for ninety-nine years 
when the great Northwest and the Mi 
the control of Great Britain. 


and then 
Nicaragua charter, as 


CXC 


ites and 


of any and absolutely avoid any complication of this 
} 


then |] 


3, as exhibited in this bill. 


vy-hine |} 


our 


the Louisiana 
the time will soon be here 


suppose 


sippi River would pass under 





Had that been the character of the treaty that closed the Mexican 
war our children would see California@relegated back as a Mexican 
state, and that government fighting for the control of Tex: O 
grandchildren will see the termination of this charter. 

By article 9 of the concession 5 per cent. of all the stock is reserved 
for the Central American republics and the citizens thereof if they d 
sire to subseribe. 

By article 11 of concessions it is 1 ved to the Gove \ 
aragua the perpetual right (not for ninety-nine years) of naming one 
director. 

By article 50 it is provided that the Government of Nicaragua shall 
receive without cost to it elf 6 per ec it. of all bond Lal and certifi 
cates issued by the company to raise the corporate capit to be 1 
garded paid-up sto and not to be called on for contribution, but 
al uply a gift. 

y article 44 the Central American Republics and their citizens can 


ship their products through the canal at one-half the 

of tolls, and their war vessels will pay no toll, but pass through at will 
free of all charges, while the United States will have no stock, no 
rector, pay full tolls, and her war vessels, by article 6 of the « 


prescribed tariff 


will be rigorously excluded from the canal if perchance we may f 
var with any Central American Republic—a state of affairs that any 
great power of Europe could produce if occasion required. 

Article 53 provides for forfeiture to Nicaragua of the canal with all 
its franchises, lands, and improvements upon conditions that are al- 
most sure to happen. 

It will be noticed that all these é ms, conditions, and stipula- 
tions are entirely between the Govern it of Nicaragua and the Mari- 
time Canal Company created by that Government, and the United 
States Government not mentioned. I concede that they had the un 
controlled right to make them as between themselves, but when these 
stipulations are presented to this Government with the request that it 
indorse them and all that is ex; sed or implied in that language, 
thus committing this Government to the plainly implied right of the 
company to transfer the whole interest to « ns of a foreign govern- 
ment, and with the consent of N gua to a foreign government itself, 
which can be done with { ty under the provision that t ek is 
to be personal property. 

I say there is no escape from t clusion that the p 5 this 
bill withont amendment negativing that idea will be held to be and 
construed as an expression of this Government that it lons any 
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claim toa voice in the future control of that canal, and as an aban- 
donment of the Monroe doctrine to that extent. Iam safe in saying 
that is not in accordance with the sentiments of the American people. 

The bill, if it shall pass at all, ought to be so amended as to clearly 
negative that idea, so that the Government may be free to act in future 
as occasion D demand without being charged with bad faith. If 
that be doue, | will vote for its passage, although it will then be im- 
perfect. The amendment I have offered will effect that object, in my 
judgment, and it or some similar amendment ought to pass. 


But I have been struck with the fact that amendments looking in 


that direction are obnoxious to this maritime canal company, and the | 


friends of the billare promptand persistentin warding off all such amend- 
ments as will express the idea that the Government doesnot abandonany 
claim to future control of or interference with the company or the canal. 
Such amendments, they say, will defeat the objects of the bill, and, if 
I am correct in my apprehension, they would. If the objects of this 
company in getting this expression of the Government committing it 
to non-interference with that canal, knowing full well that citizens of 
foreign governments would pay alarge bonus for the franchise contain- 
ing such commiital, which is an implied promise not to interfere, a.d 
a consent to the sale and consequent control of the canal by foreigners 
without molestation on the part of the United States, certainly an 
amendment expressly negativing that idea wonld be fatal to the ob- 
jects of the bill. If that be not the purpose this legislation is without 
object and therefore foolish, for the company has legal existence now 
as much as it will have after the passage of this bill; and it will be 
admitted that this Government can not give any force to any act ina 
foreign jurisdiction except as permitted by treaty stipulation. 

There is no statesmanship in the measure, but simply another step 
in submission to the demands of another great corporation that desires 
to use the Government in aid of a great speculating scheme. 

Gentlemen talk here as though there was no other chance on the face 
of the earth to have the canal built except by this company, and thatthe 
company will not build it unless we walk right up to their terms, and 
gentlemen who fail to embrace this last chance are obstructing com- 
merce and do not comprehend the needs of the country. I do not be- 
lieve that tale. It is easier to believe that the sagacity of these great 
financial operators recognizes that the property would be worth more 
by many millions in foreign markets if freed from all claims incident 
to the Monroe doctrine, and this bill is skillfully drawn to accomplish 
that purpose. It can accomplish no other purpose, and that is the rea- 
son, I take it, that foreign capital will not invest in the enterprise un- 
til this bill becomes a law. 

if it does become a law without amendment it will put this Govern- 
ment in a far worse attitude in reference to that canal than it now oc- 
cupies in reference to the Paf&ma Canal, which necessitated the Ed- 
munds resolution, and that is bad enough in all conscience—forced into 
theattitude ofa bulldozertowards a sister Republicafter the work is half 
advanced. I desire to quote from my eloquent friend from New Jer- 
sey [Mr. McAboo], one of the most learned and accomplished lawyers 
of this House, if the Reporter will hand me the notes. He said: 

Why look at it! The governments of Europe are already awake to the sitna- 
tion. This canal is necessary in order to enforce the Monroe doctrine. The 


governments of Europe are land hungry. The population of Europe is con- 
gested, They are looking for land, military, commercial, and political outlets 
in every quarter of the globe. India has been exhausted. Russia is assuming 
control of the vast territories in the eastern part of Europe and Western Asia. 
She is threatening English, Turkish, and Oriental supremacy alike. The eyes 
of all hurope are turned to this continent, and the feeble republics of South 
America can only be preserved from foreign aggressions and from subservience 
to foreign interests by the moral, political, the financial, and, if necessary, the 
military power of the great Republic of America. [Applause.] 

Why, Mr. Chairman, the flag of Britain is already posted on naval stations at 
this very center. Spain, in Cuba, has military control of the Great Gulfand our 
Mississippi Delta. France is getting a foothold there; and Bismarck, having 
accomplished the unity of the German Confederacy, and having laid down its 
military and financial policy, is now finding an outlet for the German arm and 
the German brain in South America and in the islands of the Pacific. Yet we 
are asked to remain supinely neutral! I preach no blatant jingoism. I am 
consertative of the conservatives, but lam neitherblind, deaf, nor unobserving. 

We only ask to mind our own affairs and make happy our own people; but 
the bedeviled and tottering systems of Europe look with jealous eyes on these 
Americas. We have nothing to do with the cruelty, pomp, and artificiality of 
European politics, but the millions of freemen on these continents will never 
permit the flags of monarchical power to float on additional acquisitions on 
these continents. Inthe Northern Pacific, in the Southern Pacific, and the islands 
of the Great Gulf we are alive to the restless activity of European aggression, 
open or insidious, 


The novice in history knows that European aggressions are both 
open and insidious, as occasion requires. And if this canal is necessary 
in order to enforce the Monroe doctrine, as my friend says it is, and I 
concur in that, why, may Iask? The answer comes to every man’s 
lips, ‘‘It is in order to have quick and easy transit for American ships 
in that region.’’ These enterprising, bold, daring, and powerful gov- 
érnments that my eloquent friend has described will hardly be ex- 
pected to foster the Monroe doctrine. It is the most hateful thing to 
European powers on the western hemisphere. 

The United States Government should watch with zealous vigilance 
this canal, so vital to her interests, never letting it pass from under her 
eye nor beyond her ready grasp. And yet amid these startling sur- 
roundings, brought so vividly to view by the gentleman from New Jer- 
sey, it is proposed by this bill to yield the ownership and control and 
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management of that great highway to a foreign begotten and born cor- 
poration, with all its property and franchises and operations in a for- 
eign jurisdiction, and tobe built by foreign capital, and therefore owned 
and controlled by foreign capitalists. 1t is proposed to commit these 
great interests, so vital to the future prestige of this great country and 
the future glory of this majestic race and American civilization, to a 
corporation whose only interest in this Government will be to get rid 
of its interference. 

An amendment offered making the Government say that it reserves 
the rigbt to be consulted about the operation and control and disposi 
tion of this canal is a red blanket to the company, and the advocates 
of the bill in its present form throttle it as an enemy. 

But I am asked, as a puzzle I presume, to suggest some means by 
which the Government may encourage the construction of that canal 
and avoid the objections I urge. I answer that a delay of six or twelve 
months not being important inso great an enterprise, I would suggest 
that this legislation be not consummated now, but time be given the 
Government to negotiate a treaty with Nicaragua and Costa Rica, mak- 
ing the Government of the United States a party to be consulted be 
fore any changes are made in the conditions put upon the management 
of the canal by Nicaragua, and before the stock and the consequent 
control of the canal goes into foreign hands. Stipulate that American 
vessels should have, if not 50 per cent. , at least some reduction in tolls 
in consideration of her guarantying the neutrality of the Isthmus, 
with this new temptation to foreign powers added to the risk, and mod- 
ification of article 44 so that our war vessels should pass without pay- 
ing tolls for the same reason. 

Procure modification of article 6 of the concessions so as not to ex- 
clude American war vessels from the canal, except when this country 
was at war with Nicaragua; stipulate that in case the canal be for- 
feited to Nicaragua the right of this Government to a voice as to the 
ownership of the land should remain intact notwithstanding the for- 
feiture and have that perpetual—not for ninety-nine years. That this 
could all be done within twelve months I have nodoubt. If Congress 
is too impatient to wait that long, then I would amend the bill so as to 
make it clear and explicit that the Government in granting this charter, 
or whatever it is, yields no right of supervision and control over the 
transisthmian commerce and to preserve the canal to the American 
governments and peoples out of the hands of European powers. 

This can be accomplished by adopting the pending amendments. 
Whether my amendment be included or some other one to be offered that 
vill serve the same purpose I do not care a farthing. I have no pride 
of opinion about it. What I want is to see the bill in such a shape 
that I can vote for it and defend my action before my constituents, who 
want to see the canal built but do not want the Government to aban- 
don the control of it so as to let it pass into the hands of foreigners. 

They would rather wait longer than to give it away. If these pend- 
ing amendments or similar ones be adopted I will vote for the passage 
of the bill, but will do it reluctantly, feeling, indeed knowing, that 
better terms can be had by a little delay and diplomacy, and ought to 
be had. 

I will detain the House no longer, but append to my remarks some 
of the articles of concession of the Nicaraguan Government. 

They are as follows: 


THE PRESIDENT OF THE REPUBLIC TO THE INHABITANTS THEREOF, 

Know ye that congress has ordered as follows: 

The senate ang chamber of deputies of the Republic of Nicaragua do hereby 
decree. 

Only article.—The contract for a maritime interoceanic canal, entered into tho 
23d of March ultimo, between Dr. Adam Cardenas, commissioned especially by 
the supreme government,and Mr. A.G.Menocal, member and representative 
of the Nicaragua Canal Assotiation, organized in New York, is hereby ratified 
This contract shall be a law of the Republic if Mr. Menocal accepts it as soon ax 
he be notified, with the following modifications jand upon the following terms 

The undersigned, Adam Cardenas, commissioner of the Government of the 
Republic, party of the first part, and Aniceto G. Menocal, op ae sete of the 
Nicaragua Canal Association, party of the second part, both having sufficient 
powers, have entered into the following contract for the excavation of an inter- 
oceanic canal through the territory of Nicaragua: 

ArT. 1. The Republic of Nicaragua grants to the aforesaid Nicaragua Canal 
Association, and Mr. A.G. Menocal, representative of the said association, ac- 
cepts on its behalf, for the purposes set forth in article 7, the exclusive privilege 
to excavate and operate a maritime canal across its territory, between the At- 
lantic and Pacific Oceans. 

Arr. VI. The government of the Republic declares, during the term of this 
concession, the ports at each extremity of the cana], and the canal itself, from 
sea to sea, to be neutral, and that consequently the transit through the canal in 
case of war between two powers, or between one or more and Nicaragua, shall 
not be interrupted for such cause; and that merchant vessels and individuals 
of all nations of the world may freely enter the porfs and pass through th« 
canal without molestation or detention. 

In general, all vessels may pass through the canal freely, without distinc- 
tion, exclusion, or pea of persons or nationality, provided they pay the 
dues and observe the regulations established by the grantee company, for the 
use of the said canal and ita dependencies. The transit of foreign troops and 
vessels of war will be subjected to the prescriptions relating to the same estab- 
lished by treaties between Nicaragua and other powers or by international law. 
But entrance to the canal will be rigorously prohibited to vessels of war of such 
powers as may be at war with Nicaragua or with any other of the Central 
American Republics. 

Art. IX. The people of all nations shall be invited to contribute the necessary 
capital to the enterprise, and it shall be sufficient for the fulfillment of this re- 
quirement to publish an advertisement for thirty consecutivé days in one of the 
principal daily papers of each of the cities New York, London, and Paris. 

Art. X. The company shall be organized in the manner and under the con- 
ditions generally adopted for such companies, Its principal office shall be in 


a 
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New York, or where it may be deemed most convenient, and it may have 
branch offices in the different countries of Europe and America, where it may 
consider it expedient. 

its name shall be the ** Maritime Canal Company of Nicaragua,” andits board 
of directors shall be composed of persons, one-half at least of them shall be 
chosen from the promoters who may yet preserve their quality as such. 

ArT. XLIV. As compensation for the privileges and concessions that Nicara- 
gua grants by this contract, it is hereby stipulated that the Republicshall enjoy 
the special privilege that Nicaraguan vessels sailing under the Nicaraguan flag 
may navigate the canal at a reduction of 50 per cent. from the general tariff 
while engaged in the coasting trade, or in the reciprocal trade with the other re 
publics of Central America. Itis declared that the vessels referred toin the pre- 
ceding paragraph must be exclusively of the register of the Republic, and that 
they must not be owned, either in whole or in part, by citizens of other coun- 
tries, 

A reduction of 50 per cent. from the general tariff is also granted to vessels 
that begin their voyage for a foreign country in any of the ports belonging to 
the Republic, witha cargo wholly composed of products ofthe country. All the 





privileges to which this article refers shall be extended to the other republics of | 


Central America whenever Nicaragua shall find itself free from international 
obligations which may prevent it, or whenever one or more of the said repub- 
lies shall form a single nation with Nicaragua. The company can not collect 
any navigation dues whatever upon vessels and craft navigating the Lake of 
Nicaragua and its prolongations without passing out of the locks. The Nicara 
guan vessels of war, and in the case above provided those of the Republic of 
Central America, shall not pay any dues on passing through the canal. 

ArT. L. In consideration of the valuable privileges, franchises, and conces- 
sions granted to the company by this contract, the Republic shall receive in 
shares, bonds, certificates, or other securities which the company may issue to 
raise the corporate capital, 6 per cent. of the total amount of the issue. 

Such shares, bonds, certificates, or other securities shall be free of all pay- 
ment on the part of the Republic, being considered as paid in full. The 6 per 
cent. shall in no event be less than $4,000,000; that is to say,forty thousand 
shares or obligations of whatsoever kind of $100 each. 

Of said shares, bonds, certificates, or securities of whatsoever class, two-thirds 
shall not be transferable; butall shall participate in the benefits, interests, parti- 
tions, dividends, sinking fund, rights, privileges, and in all the advantages given 
to paid-up shares without any distinction. The Governmentin its capacity of 
shareholder shall besides have the right to appoint one director who shall rep 
resent its interest in the board of directors of the canal company from the time 
of its definite establishment. The shares referred toin this article shall be de- 
livered to the agent the Government may appoint to receive them, and as soon 
as the company shall be ready to issue the certificates for its capital. 

Arr, LIII. The present concession shall be forfeited: 

First. Through the failure on Nie part of the company tocomply with any of 
the conditions contained in articles 8, 46, 47, 48, and 49. 

Second. Ifthe service of the canal, after its completion, be interrupte 
months, except in cases of main force. 

When the concession shall have been declared forfeited, from whichever of 
these causes, the public lands granted by this convention will revert to the Re- 
public, in whatsoever state they may be, and without compensation even in 
the case that buildings may have been erected thereon. 

Such lands shall be excepted as may have been alienated to private parties 
by the company, with the formalities prescribed by law, provided that such 
alienations shall not have taken place within six months preceding the date on 
which the company may have become legally liable to the penalty herein estab- 
lished, 


for six 





Art, LIV. On the expiration of the ninety-nine years stipulated in this con- 
cession, or in the event of the forfeiture contained in the preceding article, the 
Republic shall enter upon possession, in perpetuity, of the canal, of works of 
art, light-houses, store-houses, stations, deposits, stores, and all the establish- 
ments used in the administration of the canal, without being obliged to pay any 
indemnity to the company. 

rhere shall be excepted from this condition the vessels bclonging to the com 
pany, its stores of coal and other materials, its mechanical workshops, its float- 
ing capital, and reserve fund, as also the lands ceded to it by the State, except- 
ing those in which are established the works indicated in the first part of this 
article, and which will revert to the State, to~ether with their immediate appur- 
tenances, as necessary for the service of the canal, andas an integral part ofthe 
Same, 

But the company shall have the right, at the expiration of the aforesaid term 
of ninety-nine years, to the full enjoyment of the free use and control of the 
canal in the capacity of lessee, with all the privileges and advantages granted 
by the said concession, and foranother term of ninety-nine years on the con 
tion of paying 25 per cent. ofthe annual net profits of the enterpri 
ernment of the Republic, besides the dividends due to it for it 
capital stock. 

The company furthermore shall have the right to fix at its discretion the dues 
referred to in article 43 of this concession, so that the shareholders still receiv« 
dividends not to exceed 10 per cent. per annum on the whole capital after de- 
ducting the payment of 25 per cent. of the net gains to the Government. 

At the expiration of this second term of ninety-nine years the Government 
shall enter into perpetual possession of the canaland other properties referred 
to in the first part of this article, including also in this possession all that whi 








to the Gov- 


shares in the 





is included in the said first part with the exception of the reserve and amortiza- | 


tion funds, The failure to comply with any of the terms of the lease shall ter- 


minate it, and the State shall enter into possession of the canal and other works | 


belonging to it, in accordance with the provisions of the preceding paragraph, 


Maritime Canal Company of Nicaragua. 
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HON. THOMAS R. STOCKDALE, 


IN THE HOUSE OF REPRESENTATIVES 


‘ 9 
Wednesday, February 6, 1889. 


The House having under consideration the report of the conference commit- 
tee of the two Houses on the bill (S. 1305) to incorporate the Maritime Canal 
Company of Nicaragua— 

Mr. STOCKDALE said: 

Mr. SPEAKER: I avail myself of the privilege granted by the Hou 
to say that I opposed this bill as it came from the Senate for reasons 
heretofore expressed. 
conference committee fur the same reasons. 


x X——I11 


I now oppose the adoption of the report of the | 














The amendments adopted by the House, while they left the bill I 
imperfect measure, made it tolerable, and I voted for its passa iti 
shape. But the conference committees have receded from all the va 

| uable amendments, and the adoption of their report will lea l 
substantially as it came from the Senate in the beginning and 

to the same objections. 
| Propositions toinsert in the bill r consideration any ex] 

| showing that this Government does not intend to vield ail 1 to 
| voice in the future conduct of the shij ul mi ti with 
| vigorous opposition, and when forced in by mem of t He 
| have 1 een promptly expunged by the conference committe: 
| If this report be adopted the Maritime Canal Company, acknowl- 
| edged by its advocates to be the creature of forei cap t l 
| have adroitly threwn off the Monroe doctrine so far as the pr d 
| canal is concerned, and freed itself from any intermeddlit th its 
future management or ownership by the United States Government 
| Therefore the report should not be adopted. As I have said betoi 
| is not in accord with the sentiments of the American people, as [ hb 
lieve. I further believe that if the House will reject this report and 
} insist on its amendments and ask for a further conference, better term 
| can be gotten, and that is the proper phraseology, since it is usual for 
the House to recede as far as the final demands of the Senate require. 
{ will not cast the vote of the people I represent in favor of releasing 
one rood of that isthmus from the operation of the policy of this Gov 


ment known as the Monroe doctrine, and will therefore vote agaiust 
the adoption of this report. 


Forfeiture of Wagon-Road Grants, 





































| 
SPEECH 
| 
Ol 
+ mn « ‘ > a rey irr ’ 
| HON. THOMAS R. STOCKDALE, 
OF MISSISSI Pi 
IN THE LIOUSE OF REPRESENTATIVES, 
Friday, March 1, 1889 
The House having under consideration the bill (S. It i 
| cases for the forfeiture of wagon-r i grantsin the St < é > 
| Mr. STOCK DALE said 
| Mr. SPEAKER: In explanation of this bill and of this report Ide 
sire to state certain facts. By act approved July 2, 1864, a grant of land 
| was made to the State of Oregon to aid inthe construction of a military 
wagon-road from Eugene City, in that State, by way of Wil 
Valley and the most feasible pass in the Cascade range of mountains, to 
the eastern boundary of the State of Oregon, which is as folle 
| “Cpap. CCXITI An act granting lands to the State of Ore 
construction of a military road from Eugene City to the eastern | rv « 
said State. 
| ** Beit enacted, et That re be, and hereby is, granted to the Stat Ore 
gon, to aid in the construc n of nilitary wagon-road from I ene 
way of Middle Fork of Willamett tiver, and the most feasible pass in ¢ : 
| range of mountains near Diamond Peak, to the eastern boundary of the Stat 
| alte rate sections of public land, designated by odd nt bers, for sect ' 
width on each s fsaid road: I’ led, Thatt nds hereby granted shall 
| be exclusively a ied in the construction ofsaid 1 l,.and shall b 
| only is the work progresses; andthe samesha e applied to noother pur 
whatever: And provided further, That any and all lands heretofor 
lth United States by act of Congress or other competent autho 
| same are, reserved from theo rations of this act <cent s ‘ 
necessary to locate the route of said road through the same, in wl 
| right of way is granted. 

‘Sec, 2, And ce ct further enacled, That the said lands here ! i 
State shall be disposed of by the Legislature thereof for the . ! 
and for no other; and the said road shall be and remuin a } i 

| the use of the Government of the United States, ft ier 
| upon the transportation of any propert t ‘ tt [ is 
} “Sec. 3. And be it further ena !, Thatsaid ‘ str te vit i 
| idth, gradation, and bridges as to p t« - r ia Vagon d 
Lin such other special manner as t! t oO \ | 
| sec. 4. And be it further ena t, ‘I ( \ 4 he unt id State 
|} shall be disposed of only in the f vil Le r; that is to say, thata quantity 
| of land not ex -eding 3O sect gs for said road may be sold; and when t ( 
| ernor of said St ha 5 y the Inte rt ar co 
tinuous miles of said road are pleted, t 1 another qt tit vid y 
| granted, not to exceed 5) sect tay b I is ot i 
| said road is completed iif said road is not « ipleted wi five y 3, no 
| further sales shal nl uu id the lands remain x unsold \ é t to the 
| United States 
| Approved July 2, 1564 
} In pursuance of that a he Legislative Assembly of t State of Oregon, by 
act approved Octobe $1, 1864, put the said Con ; operat i rh 
| act of the State of Oreg fter reci t Co ress as a pre 4 
] as follows, to wit 
| ** There é il enactec pthel ul i uv the State Oregon, That 
there is hereby granted to t Ore n Central Milit Road ¢ upa l 
lands, rig Ww I its, ‘ . I au retofor l i 
pled lto ss e by the ‘ } In this act her ) 1. f< 
} the } po ‘ siding said ‘ istructit th acd i i 
| described said act of ¢ sres on th litions and i the n 
Pee 
“I I t ] ] ! granted i ‘ to 4 I all 
’ ands, rights, privi and i - I be hereafter 
yranted to this State, to aid in the construction of s 1 road, for the purposes 
band upon the conditions and limitations her 1 t 1 or which may be 

















me ed ny f ,ey or lands to aid in the constructing 
J ! this subject at the present time, this 
all tak f r ‘ I 
j ve a 
| sua f ] ts of C« ress and of the State of Oregon 
Lhe Ore Mi I i Company went to work on said lineto construct 
th ‘ a king eastward; completed 50 
mi cert ate of the governor of the State of 
Or ‘ ( st 2 to W 
FO J gE DEPARTM I , July 27, 1866 
ere of fy that ina rdance with an act of Congress approved 
J 84 ed ‘An act granting lands to the State of Oregon to aid in the 
tle an tar road from I rene ¢ to the southern or eastern 
of sa tate i ordance with the act of the Legislative Assem- 
} State of O approved October 24, 1864, entitled ‘ An act donating 
lands to the Oreg Military Road Company,’ I have passed over and 
exe ed 1! i of the Oregon Central military road, begin- 
ge City a ending eastward and toward the southern or east 
< ‘ fo Z 
that the first « i sus 50 miles of said road. begin 
j . ‘ e « ted in accordance with the requirements of said 
. d the laws of Ore 
I ha I Land ca A £ t l 
- t ifixe 
“ ADDISON CC. GIBBS 
G of Oregon 
SAMUEL TI MAY.S sry of Stale 
i eI 
‘ ‘ Novembe 7, thethen governor, Hon. George L. 
to the completion of 42 les further of said road, as 
1¢ 
r OneGor, Ex UTIVE Orrice, Sal r 26, 186 
I ese presents shall com greeting 
I ut t secilion of the central military road extending from the 
} Ww has already been approved to Crescent Lake, in the valley of 
the sute being 4 miles, more or less, having been carefully inspected 
i it we 1 faithfully built and fully up tothe requirements of the 
] ere e the same is approved and received. 
ereof | have hereunto signed my name and caused the seal of 
{ reg i to iflixed, the day and the year first above written. 
GEO, L. WOODS. 
SAMUEL E. MAY, Secrelary of State 
hese certificates had been furnished to the Interior Depart- 


» 


924 miles of said road to be completed, to wit, March 3, 


It Congress extended the time for the completion of said road to 
j », 1872, thereby giving out that the Government was satisfied 
vi he work as far as it had progressed and wanted it to continue, and 
extended that time three years to enable the company to proceed. 
whole road was completed within that time, as appears by the 

ee ite of the governor of Oregon, as follows: 

OnEGON 

e L. Woods, governor of the State of Oregon, do hereby certify that 
this plat or map of the Oregon Central military road has been duly filed in my 
of by the said Oregon Central Military Road Company, and shows that por- 
ti the said road commencing at Bugene City, Oregon,and ending at the 
eastern b lary of the State, which has been completed as required by the act 
of ¢ gress approved July 2, 1864, entitled “An act granting lands to the State 
of Oregon to aid in the construction of a military road from Eugene Citv co the 
eastern boundary of said State,’’ and the act of the Legislative Assembly of the 
Stat Oregon approved Octeber 24, 1864, entitled “An act donating certain 
har to the Oregon Central Military Road Company,” granting lands to said 


company 


testimony whereof I have hereunto set my hand and caused the great seal 
State to be affixed, 


e at Salem on this the 12th day of January, A. D. 1870 


GEO. LL. WOODS, Governor. 
By the wovernor 


‘ SAMUEL E. MAY, Secretary of State. 


Therefore the record showed on the 12th day of January, 1870, that 
the Eugene City road to the eastern boundary of the State of Oregon, and 
which became to be known by the name of ‘‘ Oregon Central military 
road,’’ had been completed according to law. : 


I desire now to call the attention of the House to another grant sim- 


ilar By act of Congress, approved July 5, 1866, alternate sections for 
3 miles on each side of the road were granted to the State of Oregon to 


aid in the construction of another military wagon-road from Albany, in 


said State, to its eastern boundary. That act is as follows, to wit: 
Ay granting lands to the State of Oregon to aid in the construction of a mil- 
sry road from Albany, Oregon, to the eastern boundary of said State 
Be ut enacted, et That there be, and hereby is, granted tothe State of Oregon, 


1 the construction of a military wagon-road from Albany, Oregon, by 
of Canyon City and the most feasible pass in Cascade range of mountains, 
» the eastern boundary of the State,alternate sections of public lands desig- 

i } sections per mile, to be selected within 6 miles of said 





iby odd mbers 





i Pro Phat the lands hereby granted shall be exclusively applied in 
the construction of said road, and shall be disposed of only as the work pro 
gre and the same shall be applied to noother purpose whatever: And pro- 

it any and all lands heretofore reserved to the United States 
by act of Co 33 or other competent authority be, and the sameafe, reserved 
rom the operations of this act, except so far as it may be necessary to locate 
t! te of said road through the same, in which case the right of way is 
g) ed, subject to the approval of the President of the United States. 

8 ind fe enacted, That the said lands hereby granted to said 
State shall be disposed of by the Legislature thereof for the purposes aforesaid, 
at no other; and the said road shall be and remain a public highway for 
7 of the Government of the United States, free from tolls or other charges 
uj he transportation of any property, troops, or mails of the United States. 


= ind be @ further enacted 


hat the said road shall be constructed with 


! 





APPENDIX TO THE CONGRESSIONAL RECORD. 








such width, gradation, and bridges as to permit of ils regular use as a wagon- 
read, and in such special manner as the State of Oregon may prescribe. 

Sy 4, And be it further enacted, That t) ar hereby granted to said State 
shall be disposed of only inthe following manner, thatis to say: Thet when 10 
miles of said road shall be completed, a quantity ef land not exceeding 30 seo- 
tions for said road may be sold coterminous to said completed portion of said 
read; and when the governor of said State shall certify to the Secretary of the 
Interior that any 10 continuous miles of said road are cempleted, then another 
quantity of land hereby granted, not to exceed 39 sections, may be seld coter- 
minous to said completed portion of said road, and so from time td time until 
said road is completed ; and if said road is not completed vi in five years, no 
further sales shall be made, and the land remaining unsold shall revert to the 
United States. 


Congress on July 15, 1866, amended this act so as to make the road 
by way of Camp Harney instead of ¢ om City (16 Stat., 363). 

By actapproved October 24, 1 , the Legislative Assembly of the State 
of Oregon conferred said grant upon the Willamette Valley and C 
Mountain Wagon-road Compa 1y } 


oo | 


mee 3 


ade 


cn, 


wh 






after reciting the act of Con- 

gress of July 5, 1866, granting these lands te tho State, provides as fol- 
lows: 

SecTion 1, Be it enacted by the Legislative Assem ly of the State of Oregon, T t 

there is hereby granted totbe Willamette Valley and Cascade Mountain Wagon 


road Company all laads, right of way, rights, privileges, and immunities here- 
granted or pledged to this State by the act of C 


»ngress,in this act hereto- 






ore recited, for the purpose of aiding said company in constructing the road 
mer ned and described in said act of Congress, upon the ¢onditions and 
l tions therein prescribed. 


There isalso hereby granted and pledged to said company all moneys 
lands, rights, privileges, and immunities which may be hereafter granted to th 
State to aid in the construction of such road for the purpose and upon the con- 
ditions and limitations mentioned in said act of Congress, or which may b 
mentioned in any further grants of money or lands to aid in constructing su 
road. 

Sec, 3. Inasmuch as there is no law upon this subject at the present tim 
this act shall be in force from and after its passage. 


On June 25, 1867, the company, 
grant. 

Afterwards the route described by the Congressional act was changed 
by act of Congress, dated July 15, 1870, as follows: 


hh 





by vote of its directors, accepted the 


We it enacted, etc., That an act entitled ‘‘ An act granting Jands to the State of 
Oregon to aid In the construction of a military road from Albany, Oregon, to the 
eastern boundary of said State,’’ be amended s0 as to sirike out the words “ b 
way of Canyon City,” in the first section of said act, and insert instead thereof 
the words ** by way of Camp Harney."’ (16 Stat., 363.) 


The governor of the State of Oregon certified to the completion of 
the parts of said road, made a final and complete certificate on the 
2d day of October, 1871, and gave it the form and flourish of a procla- 
mation. It is as follows, to wit: 


The State of Oregon to all to whom these presents shall come, greetinz 

Know ye that by an act of Congress of th nited States of America, entitled 

An act granting lands to the State of Oregon to aid in the construction of a 
military road from Albany, Oregon, to the eastern boundary of said State,"’ ap- 
proved July 5, 1866, and an act amendatory of said act, approved July 15, 1870, the 
Government of the United States of America granted unto the State of Oregon 
in aid of the construction of a military wagon-road from the city ef Albany, by 
way of Great Harney Lake Valley, to the eastern boundary of said State, 3 
full sections of land, of 640 acres each for each, mile of road that should be con- 
structed under the provisions of said grant,the lands to be selected along the 
line of the road and within a distance of 6 miles on either side thereof. That 
the State of Oregon, by an act of its Legislature, entitled “‘An act donating 
lands to the Willamette Valley and Cascade Mountain Wagon-road Company,’’ 
approved October 24, 1866, donated and granted unto the said Willamette Val- 
ley and Cascade Mountain Wagon-road Company,a body corporate under the 
laws of Oregon, all the lands granted by the act of Congress aforesaid, and all 
lands that might be thereafter granted in aid of the construction of said mili- 
tary road. 

That said company, pursuant to the provisions of said grant, constructed said 
road from the city of Albany through the Great Harney Lake Valley and tothe 
eastern boundary of the State of Oregon, a distance of 448 miles. 

And the road so constructed by said company has been duly and formally ac- 
cepted by the Government of the United States and by the State of Oregon, and 
in the manner by said acts of donation and grants prescribed, And the lands 
along the line of said road to the extent of 800,000 acres have, under said dona 
tion and grant, passed to and become the absolute property of said Willamette 
Valley and Cascade Mountain Wagon-road Company, and are subject to said 
company’s disposal. 

In testimony whereof I, L. F.Grover, governor of the State of Oregon, have 
hereunto set my hand and caused the great sea! of State to be affixed. 

Done at Salem this 2d day of October, A. D. 1871, and of the Independence of 
the United States the ninety-fifth. 

{x 8.] L. 

Attest: 








F. GROVER, Governor. 


Ss. F. CHADWICK, 


of , 


try of State 

This certificate and proclamation were put on record in the State of 
Oregon, and in the Land Oflice in this city, and there remained during 
the subsequent transactions that I will have occasion to mention. 

I desire to call the attention of the House to the language of the 
granting act by Congress to the State of Oregon: 

And when the governor of said State shall certify to the Secretary of the In- 
terior that any 10 continuous miles of said road are completed, then another 
quantity of land hereby granted, not to exceed 30 sections, may be sold coterm- 
inous to said completed portions of said road, and so from time to time until 
said road is completed. 

What function was this certificate of the governor intended to per- 
form, may I ask of the opponents of this bill? If it was not intended 
to be evidence that the road had been completed according to law it 
was an idle and therefore foolish ceremony that the governor was re- 
quired to play. It was not intended to be partial evidence. The act 
is positive that when the certificate of the governor of Oregon shall be 
given to the Secretary of the Interior, the lands shall be sold. Asale 
means the conveyance of a title, and all a purchaser was required to 
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do was to look at the record to see if that certificate was there, and then 
make his purchase, and a lawyer employed to examine the title would 
not have gone beyond that point. 

The governor of Oregon took that view of it, evidently when he pro- 
mulgated his proclamation of October 2, 1871, addressed not to the 
Interior Department, but 

To all to whom these presents shall come, g 
K now ye 


»+ 
aN 


Know ye what? Why, know ye, the world— 


that said company, pursuant to the said grant, constructs 


l said road from 
the city of Albany through the Great Harney Lake Valley and to the eastern 
boundary of the State of Oregon, a distance of 448 miles 

And the road so constructed by said company has been duly an 
formally accepted by the Government of the United States and by tl 


State of Oregon, and in the manner by said acts of donation 


grants prescribed; and the lands along the line of said road to tl 


extent of 860,000 acres have, under said donation and grant, passed to 
and become the absolute property of said Willamette Valley and 
cade Mountain Wagon-road Company, and are subject to said com- 


pany’s disposal. 

lhat document was sent to the Interior Department in the General 
Land Office, and no complaint was heard that the governor exceeded 
his power, or that he misstated the facts when he said the United 
Government and Oregon had formally received the road. And it will 
be borne in mind that the governor of Oregon was the agent of the 
United States Government, accredited to ascertain and certify the com 
pletion of the road. While the records were in that condition, to wit, 
August 19, 1871, the Willamette Valley and Cascade Mountain Wagon- 
roal Company conveyed the lands of this entire grant to one H. R. W. 
Clark, for a consideration of money alleged to have been paid. On the 
ist of September, 1871, Clark conveyed the same lands to David Cohn 
in trustfor T. Edgerton Hogg, Alexander Weil, and said Clark. Up 
to this time no complaint had been made in reference to titles so far 
as the evidence shows. 

What happened then? Why, the purchasers went on in peaceable 
possession of their rights until 1874, nearly three years, aud then the 
Congress of the United States, with one Representative in this House 
and two Senators in the other end of the Capitol from the State of Or- 
egon, enacted the following law, and I quote it at length and invite 
special attention to it in this connection. Here is the law, to wit (18 
Stats., 80): 

Whereas certain lands have heretofore, by acts of Congress, been granted to 
the State of Oregon to aid in the construction of certain military wagon-roads 


in said State, and there exists no law providing for the issue of formal patent for 
said lands: Therefore, 

Be it enacted, eic., That in all cases when the roads, in aid of the construction 
of which said lands were granted, are shown by the certificate of the governor 
cf the State of Oregon, as in said acts provided,to have been constructed and 
completed, patents for said lands shall issue in due form to the State of Oregon 
as fast as the same shall, under said grants, be selected and certified, unless the 
State of Oregon shall by public act have transferred its interests in said landsto 
any corporation or corporations, in which case the patents shall issue from the 
General Land Office to such corporation or corporations upon the payment of 
their necessary expenses thereof: Provided, That this shall not be construed to 
revive any land grant already expired nor tocreateany new rights of any kin 
except to provide for issuing patents for lands to which the State is already e: 
titled. 


It is quite evident, Mr. Speaker, that the sales of these lands and the 
recorded conveyance thereof were well known to Congress from the lan- 
guage of the act of June 18, 1874, which provides, after referring to th: 
said granting, that patents should issue to the State of Oregon, or to 


such corporation to which Oregon had conveyed its interests. Its lan- 
guaye is: 





In all cases when the lands, in aid of the construction of which said lands were 


granted, are shown by the certificate of the governor of the State of Oregon to | 


have been completed and constructed. 


Here was a declaration as broad and solemn as the Government could 
make it, with the certificate of the governor and those two convey- 
ances before its eyes, that a purchaser could get a good title, and that 
the patents would be issued to said purchaser. 

Subsequent to the passage and promulgation of that act of Congress 
with all the before-recited muniments of title on record, to wit, on t! 
18th of February and 8th of April, 1879, two years and a half after 
this last declaration of Congress, Alexander Weill purchased the whole 
interest of said lands for the valuable consideration of $375,000, as he 
claims. The statute was an announcement in effect to all purchasers 
that they need not examine that long stretch of road te see whether it 
had heen properly built, but should go to the records and see if t 
certificate of the governor was there, and upon that evidence of title 
he could invest. 

\ lawyer employed to examine the title at that time would have 
and probably did, go to the records for the title, and would be justified 
in pronouncing it complete in the absence of fraud or knowledge ot it. 
It will be remembered that up to that time no complaint had been 
mace of the work on these roads, so far as the record discloses, as will 
appear by reference to the report of the Secretary of the Interior. 

These lands were in the open market during all these years, with a! 
these statutes and records spread out before purchasers, to be read ot 
all men, and were a standing invitation to purchasers to invest thei: 
money; and they did invest and purchased a large portion of the land 
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least that Congres wants todoright in view of all the facts. Congress 
can not be a partisa i fa f the Government nor against it. By our 
system we can not serve the Governme nt by oppressing citizens, but 
in that act we wrong botl It is fair iat the Government recover 
what lands she has been defrauded of, not with high hand, but in a legal 
and just it not fair for the Government to recover lands that 
it has « eyed away without fraud, and it is not honest to attempt it. 
The Government ought not to recover lands that were conveyed away 
under misrepresentations, and hence fraudulently, where the innocent 
uffer irreparab damages by the fault or folly of the Govern- 

il it 
Whoever examines caref ly the evidence that was before the com- 


mittee will t lily concede that the records show a complete legal titl 


| in 1874 by said statute. 


in fee in the present claimants, and therefore they can be divested for 
fraud only When a citizen voluntarily parts with the title and con- 
veys realty and vests in another the legal title thereto, if he undertakes | 
to cancel that legal title for fraud he must allege wherein the fraud 
exists, and the burden will be on himto proveit. Then if he finds the 
title in asnbsequent purchaser he must connect that purchaser with 
the fraud or knowledge of it before he can be divested of title. 

Phe Government can not in conscience—if it had the power—go fur- 
ther in dealing with itsown citizens than in equity and good conscience 


one citizen would be allowed to go in dealing with another citizen. It 
can through its legislative department simply administer equity, and 
it is not relieved from that rule when itis one of the parties, butshould 
Ifan individual embark in an en- 
rprise of th it sort he would be required to give bond to indemnify 

1e defendant in case of failure, and as the owners of these lands have 
no remedy against the Government we ought to be more careful not to 
ict them Now, then, these two bills are before us as remedies for 
rowing out of these immense stretches of land, and at this 


* more areiu lv observe it. 


point I desire to quote from the report of the majority, which I had 
the honor to prepare and submit by instructions of the committee, as 
follows, to wit: 

House bill No, 9854, introduced into the. House May 7, 1888, by the chairman of 
your committee, Mr, HOLMAN, proposes to repeal all of said granting acts and 

rieitall rights accruing or claimed under them, excepting only such specific 
lands as shall have been conveyed to settlers or occupants for the purpose of 
using or improving them, upon payment of compensation in good faith there- 






for by either of the several corporations upon which said lands were respectively 
conferred by the State of Oregon, or by some subsequent grantor of said land 
ts from said companies, not exceeding in any case 1 section in quantity 

his bill is also before the committee by reference of the House 


Phere are the two bills before the committee as remedies for the evil com- 








rhe para int object of Congress in the proposed legislation ought to be, 
btless is, to protect the rights of the Goverr ment so far and me farther 

hat can be accomplished honestly and honorably, and with fair dealing to- 

s these several groups of claimants 

Pro ascertain what lands are sever: ld by these groups of people should, 

1. ofthe majority, be the first, not the last, step in the proceedings ; 

are guilty and who are innocent, before punishment. And if there are 
people holding portions of these lands by indefeasible title, for the Govers 
mentto make an onslaught upon and destroy the evidence of their title, and 


and then make the Government office r 
in upon them a multitude of other vigorous claim- 
ants, it does seem like punishment, cruel, if not wicked, when all question s can 


sh titl 

















tled w it tre n hardship 
Each of the several g ts provides that when 10 miles of the road 
ill have been fir ad ns may be sold, and further on in this report 
‘ e will ! t dence, showing that some of the 10-mil 
s hes we tua finished according to law, and the lands opposite sold 
h subsequent fraud could attach to such title 
Phis prov mn in each of these granting acts clearly indicates that Congress | 
‘ texpect rreat corporation, with large means, to build the whole road 
bee i from the lands, but did intend to put it within reach of smaller 
es or individuals in that new country, and therefore authorized the con- 
i of t roads to sell the lands when 10 miles should be completed. 
s could not be made without purchase, and this law was in its terms an in- 
. on to | ers to - 
ed I say to lawyers that wever steeped in fraud the original 
transaction, subsequent purc ers in good faith, without notice and 


value, will not be affected by the original fraud. 
It isa doctrine older than the Government that such persons take, free 
ym fraud, of original grantees the original conveyance. It was ap 
plied in the case of Cc ipany against The United 
ctober term, 1857, in which the court Sa) 


lorado Coal and Iron Con 
307), at the ¢ 


States (123 U.S.. 


pace 13 


it fully established by the « 

ments and improvement 
ipport of the pre 

This undoubtedly constituted 


vidence that there were, in fact, no actual settle- 
tny of the lands, as falsely set out in the affidavits 
n claims and in the certificates issued thereon. 











as against the parties perpetrating it, or those claiming under them v ith not ce 
of it, to justify the cancellation of the patents issued to them, but it i t such 
a fraud as prevents the passing of the legal title by the patents. It foll« ows that 
t bill in equity to cancel the patents upon these grounds alone the defense of 
a bona fide purchaser for value without 1 otice is perfect. 


In United States vs, Minor (114 U. 8., 233, 234) the court say 


Where the patent is the result of nothing but frs vud ad perjt ay it is enou 
to hold that it conveys the legal title, and it would be gUing quite too far to si 
itcan not beassailed by a proceeding in equity and set aside oot if the frau 
is proved and there are no innocent holders for value. 


i 








his guage is quoted as authority (Colorado Coal Company rs. 
United States), and yurt follows that by the following languige: 

It is, indeed, an elementary doctrine of equity that where a grantor has been 
induced by fraud to part with the legal title to his property ae. eun not reclaim 
it from subsequent innocent purchasers for value. (123 U. S.,314.) 
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The extent to which the charges against these grants go is, that the 
Government was shamefully defrauded in 1864 to 1867 or 1868, and 
that the Government did not find it out for many years; but on June 
18, 1874, proclaimed to the world by public statute that the grants 
were all right and the title to the lands all right, and ordered patents 
to issue to whomever the State of Oregon had conveyed it to, and pat- 
ents were issued for large quantities of those lands, and quantities of 

ie lands were sold after that again. Several years later, some time 
between that and 1881, it dawned upon this Government that it had 
been more or less swindled, and now, in 1889, the Government can not 
honorably and justly destroy vested rights that have accrued in pur- 
suance of its own acts to its own citizens. 

It is claimed that these frauds were so glaring that people could not 
be innocent purchasers. And yet the United States Government, with 
Senators and Representatives in Congress from Oreg« mn all those years, 
did not know it, but took occasion to publicly proclaim tl he contrary 
The State of Oregon, with representatives 
and senators in her several Legislative Assemblies during those years 
from all parts of that great State crossing these roads to get to the State 
capital, made its first utterance on that subject by memorial to Con- 
gress in 1885. In the mesn time these lands had been bought and sold, 
in some instances descended to heirs and the heirs sold again toothers, 


| and all these people had not discovered that the Government and the 





| fuirly done, 
| who had notice and came before the agents were heard: 


afraud upon the United States sufficient in equity | 


| justice that these purchasers should have a day in court, 


State of Oregon had been swindled out of these strips of land extend- 
ing across that great State, and yet want to arbitrarily destroy titles 
because purchasers in California did not know it. It would seem but 
the only 
tribunal known to our law competent to ferret out all the circum- 
stances that may constitute fraud and what is notice of fraud in any 

‘ase and deal justly with each individual. The opponents of the 
Senate bill and the advocates of the absolute-forfeiture bill claim that 
the frauds were so palpable and glaring and notorious that purchasers 
were bound to know and take notice of it. And yet the State of Ore- 
gon convened her Legislature year after year and its members had to 
cross these wagon-roads in going to and from the capital; sent its Rep- 
resentative and two Senators to Congress; Congress itself considered 
the matter of these land-grants in 1874; said they were all right, and 
issued patents, and it never got into the heads of the Oregon people, 
nor Congress, nor the President, nor the Interior Department, until 
1881, when a multitude of settlers flocked out there in view of a pros- 
pective railroad and wanted these lands, and Congress wants to rise up 
in its indignant wrath and say to those purchasers, ‘‘ We will sweep the 
evidence of your titles from the statute-books and take your lands and 
not wait for a trial in court according to the constitutional mode, be- 
cause you did not know more than Congress and the President and the 
Secretary of the Interior and the governor and Legislature of Oregon.”’ 

No man can examine this evidence and deduce from it that all these 
lands can be forfeited—others may be. What then is the duty of the 
Government, who held out inducements to people to go there and buy 

lands and gave them titles and confirmed some at least? Why, it seems 
to me « lear that it ought to do what an honest man would do—when 
he had given out titles to land—go into court itself and clear up the 
confusion, and get such lands as he was entitled to and confirm the 
title of those that honest people own—and the whole controversy will 
be speedily and quietly and properly settled, in one suit perhaps. That 
is the object and purpose of Senate bill 1939. 

Che House bill No. 9854, if itshall become law, will start by wiping 
out the evidence of all the titles to all those lands, the honest and dis- 
honest owners alike, except settlers sadccunauls. This is to be done 
on evidence taken by agents of the Land Department, which, however 
was taken in mass and not in individual cases—-those 
but there was 
no atrempt, and could not be, im the scope of their authority, to ascer- 
tain and notify each owner or claimant and get his witnesses for him. 
The object of that commission was to get general information to show 
the Congress that it ought to act, and was so treated and used by the 
Interior Department. 

The Honse bill undertakes on this evidence, taken in that hurried 
and general way in 1888 to overturn titles that really passed from the 
Government twenty years ago on evidence then taken on the ground 
by respectable authority and of credible witnesses; and then, after 
twenty years have intervened, with their effacing effects on land and 
memories; and that, too, without opportunity to the owners to havi 
their day in court to show what may have happened in the vicissitudes 
of those eventful twenty years, and to test the credibility of witness 
as to character, memory, prejudices, and interest. 

The destruction of titles by arbitrary edict upon ex parte evidence, 
and without the owner being allowed a trial, and without notice even, 


- is not in keeping with our institutions. 


Che Government can not afford to say to these people, ‘‘ We will de- 
stroy by arbitrary edict vour title that we induced you to purchase 
and pay for and issued the patents, and then let you re-establish it by 


| expensive lawsuits, which we will obstruct, and re quire you to prove 


your title, because it is cheaper to the Government; ”’ but rather say 
to these people, ‘‘ We held out inducements to purchasers of these lands, 
but frauds have been perpetrated and we will first ascertain which 0? 


a 
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you participated in the frauds, and forfeit your lands at your costs, and 
will ascertain who are innocent owners and dismiss the suit as to them 
without cost to them.”’ 

1. It is fair and honest and will inflict no hardships. 

That is what the Senate bill is intended to do, if it becomes a law. 

2. It will quietly and peaceably proceed to determine, by judgment 
of the courts, the rights of citizens to lands claimed by them, and when 
- shall have been done the forfeited lands can be settled by home- 

teads settlers, and those who are bona fide owners will not be harassed 
with expensive suits to establish their titles wrongfully and oppressively 
destroyed. 

3. The quieting of the titles to those Jands—a result so ardently de- 
sired—can be speedily and quietly accomplished without injury to a1 
one. 

To pass into a law House bill No. 9854 will subject the Government 
to the just criticism of trampling upon the rights of its own citizens 
without a trial. Again, from the great anxiety for lands that is known 
to exist in the Northwest we may expect that the population there will 
presume that Congress acted intelligently, and they will rush in and 
occupy these lands and make improvements on them, only to be ejected 
after years of expense and vexation and hate—engendering suits at 
law, in case the present owners shall establish their claim to the land; 
and even if the present owners should fail in the end, they will not rest 
under these summary proceedings until they shall have made a vigor- 
ous and prolonged effort, which will be a great wronz on settlers and 
citizens, and will produce a very undesirable state of society in those 
extensive localities. 

A government should never give out her titles upon which a doubt 
rests, and no lawyer who has examined this evidence will claim that 
the validity of this bill is free from doubt when it is tested by the Con- 
stitution. It is the policy of t e Government to discourage litigation, 
and it seems not unfair to predict of this measure, if it shall be enacted 
and approved, that it will be prolific of harmful litigation; whereas al! 
the possible good that can come of it can be accomplished by the Sen- 
ate bill far sooner without incurring the dangers and delay and suits 
that seem to hang around the House bill. 

There scems to be no reasonable urgent demand for such oummaty 
and hasty action, likely to result in so much harm and delay. If thi 
Senate bill becomes a jaw the suit will be instituted at once, and that 
will be notice to the world, and no lands can be sold except subject to 
the rights of the Government. 

I believe, therefore, Mr. Speaker, that justice to the Government in 
its present attitude as to these Jand grants and to the owners and set 
tlers of these lands, as well as good faith and sound policy, demand 
that the Senate bill do pass the House, and that House bill 9854 lie on 
the table. 


Refund of Direct Tax. 


SPEECH 
OF 
HILARY A. 
OF ALABAMA, 
IN THE Houss « OF REPRESENTATIVES, 


HON. WERBERT, 


Tuesday, December 11, 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (S. 159) to credit and pay to the several States 
and Territories and the District of Columbia all moneys collected under the 
direct tax levied by theact of Congress approved August 5, 186! — 

Mr. HERBERT said: 

Mr. CHAIRMAN: In 1861 Congress, for the purpose of carrying on 
the war, imposed upon 
tax. according to the provisions of the Constitution, was distributed 
so much to the people of each State, according to population as shown 
by the last preceding census. All the Northern States paid it. It was 
subsequently collected from the people of South Carolina, and a portion 
of it due from some of the other Southern States was also paid in. But 
from most of the other Southern States it has remained uncollected 
ever since the close of the war, now twenty-three years. No effort was 
ever made after the war to collect from these States the sum (about 
$2,500,000) still claimed to be due from them. Previous Congresses 
have seemed to think that other burdens imposed on these States more 
than satisfied these claims. 

But now there is a surplus in the Treasury, and this bill proposes to 
take from that surplus about $17,500,000 and divide 
States which paid that tax on the prea that they are in equity entitled 
to have it refunded. This is urged on the ground that the law of 1861 
in terms applied to all the States, as well those which had attempted 
to secede as those which remained loyal tothe Union. So did every 
other law imposing taxes. The stamp law, and the income-tax law as 
well, appfied to all the States alike. There has never been any prop- 
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osition that I know of to refund to the States which paid the income 
tax, or to the States which paid the stamp tax, during the time the 
laws of the United States were practically inoperative in the seceding 


states, any portion of the amounts so paid by the 
States and not collected from the inhabitant 


Now, can any reason be given why the in 


] f hea] } 
people of ft oyal 
3 of the seceding State 


yme tax should not 





funded or why the stamp tax should not be refunded just as well as 
the direct tax? On what ground do gentlemen sa‘ lat unde e ( 
stitution there is power to refund this tax Che reun t I have 
| heard made on that subject is the assertion by the gentleman from Ohio 
[Mr. SENEY], who spoke this morning, that the power to tax implies 
necessarily the power to remit, and that the power to remit implies 
also the power to refund the tax, when it is ine ju table for the Gov 
ernment to retain it. I have heard no oct yument. If that argu- 
ment be sound then it can onl o this far: tl in order to prevent 
justice, in order to prevent in quality, the CG ronment must retain the 
power to refund. I think the gentleman from Ohio himself will not 
| contend that his argument yuuld carry him beyond that proposition; 
and if if does not, it can not sustain the bill now before the Commit- 
tee of the Whole, for this bill certainly works more inequality, more 
| injustice, than would be suffered by allowing the status quo to remain. 





| according to the last census enumeration. 


| caleulat 


Under existing circumstances, if this sum of $17, 
in the Treasury, it is there to pay 
the United States to whom this money properly belongs a certain por 
tion of the debt of the Government, and it would pay upon that debt 
about 27 cents for every inhabitant. 

I ask gentlemen from the West to listen to me while I give them the 
ficures showing what will be the effect of this bill. When this direct 
tax of $20,000,000 was imposed it was apportioned not to the States as 
such, not upon the States at all, but among all the people of the United 

Under the government of the confederation, the government 
under which the people of the United States lived from the days of the 
Revolution until the adoption of our present Constitution in 1787, 
taxes were apportioned to the States; the States collected and the States 
paid over the taxes to the General Government; that General Govern- 
ment had no right to tax the people directly; but under our present 
Constitution there is no power to tax a State as such, and this act of 
1851 did not intend or purport to do anything of that kind. This was 
a direct tax which, according to the rule laid down in the Constitution, 
was to be apportioned among all the inhabitants of the United States 
That rule was imbedded in 
the Constitution for the purpose of securing equality. Now, this $20, 
000,000 distributed among 30,000,000 inhabitants, according to the 
census of 1860, which furnished the apportionment, would be, if dis- 
tributed per capita, a tax of 66 cents upon every inhabitant of the 
United States. This tax was imposed upon the people, or rather upon 
their lands, in the proportion of so much for each person 

Now, sir, if the power to refund that tax exists as incident to the 
power to lay the tax, the refunding, as I have intimated, must be by a 
law which refunds in like manner and in equal proportions to the in 
habitants of the several sections of the Union the same tax which was 
Jaid upon them; in other words, it must operate with something like 
equal ity. 

‘I have had prepared some figures showing how mui h per capita the 
sent inhabitants of the several States which are to be the bene 
ciaries will get under this bill. These figures have been made with 
reference first to the census of 1880. I wish to show first how much 
each inhabitant of these favored States would get if that cer 
1X80 represented truly the present population of those States. [nut 
there have been great changes since 1880. So I have made 
on, by which I attempt to arrive at the actual present popu 


500,000 should remain 
per capita for every inhabitant of 
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lation of some of these Northeastern and Northwestern Stat I do 
this by taking the votes in those several States at the recent election 
and multiplying in each case by five, estimating, as we safely may do, 


| that there are five times as many people as there are votes cast. 


the people a direct tax of $20,000,000. This | 


it out among the | 


» who re present Western 


grown to power and impor- 


entlemen here 
, those States which have 
tance since this tax was laid and collected. Here are the figures. <Ae- 
cording to the census of 1380 the State of Illinois, if this bill be passed, 
will receive for its people per capita 37) cents. But I will omit the 
fractions. The State of Indiana will receive 45 cents per capita, Lowa 
27 64 cents, Massachusetts 45 cents, Ne- 


Let me have the attention of ¢ 


States, especially 


27 cents, Kansas 7 cents, Maine 
braska (let me call the attention of the gentlemen representing that 
State to these figures) will receive 44 cents for each inhabitant under 
the census of 1880, New ( ts per capita, and New York 
51 cents. According to the population of to-day the inequality will be 
still greater. Illinois would get 30 cents per capita, Indiana 33 cents, 
lowa 22 cents, Kansas 4 cents, Maine 65 cents, Massachusetts 47 cents 
Nebraska 14 cents. But that is the way in which you propose to dis- 
tribute it. 
A quarter of a century ago these taxes were imposed-—66 cents per 
all the people of the United States. Now, in 1888, twenty- 
‘yen years later, because the Treasury is full, a bilLis offered here, and 
is sustained by the gentleman from Ohio on the ground, as he puts it, 
that it will work equality—a bill that pays to the inhabitants of the 





Hampshire 


capita upon 


| State of Nebraska 14 cents per capita and to the inhabitants of the 


~ 
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OAT i; member of the committ to iich this bill was referred. 
amendment proposes that whiie you re und to the States t 
dire taxes pail by their people you refund at the same time the co 
ton tax to the people who paid it Che direct tax you gentiemen all 
was constitutionally laid Che only ground on which it is pro 
| te ud it is that of inequality. You say it bears unequally 


while it was laid equally on the people of all the States it was 


I ily by a part of the State Ihe others escaped. 

Phat seems plausible on its face, but how much more plausible, how 
n ij more reasonable is the case of those who paid the cotton tax? 
Che direct tax was paid by people who were able to bear the burden; 
the cotton tax was paid by people prostrated, bankrupted, ruined by a | 


war which devastated their lands, revolutionized their social and their 


labor system. I[tleft them in a plight so pitiable as to excite the com- 
miseration of all mankind. The direct tax was laid equally and in- 
t i to be fairly and justly apportioned among all the people. 


i 


cotton tax never was fair, pever was equal, never was just. On 
the contrary, it was so unfair, so unequal, so unjust that when a case 
was made to try it the Supreme Court was equally divided as to its 
eonstitutionality. On that Supreme Court bench there sat at the time 
no single judge whose sympathies had been with the South in its dis- 
astrous struggle with the North. The question before them was sec 
tional in its character. It grew out of a law imposed upon the South, 
an unrepresented South, by a Congress elected from the victorious 
North—a Congress composed of men still exasperated by the war, for 
no other than just such a Congress would ever have passed a law so 
partial, so cruel, so unjust 
ting at a time when the fires of sectional hate had not yet died out, 
this court was unable to say that the law wasconstitutional. Its mem- 
bers were equally divided. They could come to no conclusion, and so 
the case of Rolfe vs. Sanders was affirmed by a divided court. Now, 
sir, since the passions that stirred men’s souls in those days have, or 
ought to have, died out, I desire to appeal to the calm, sober sense of 
this House and ask for justice, first upon the ground of constitutional 
right. 

1 undertake, sir, to maintain that the cotton tax was unconstitution- 
ally laid for two reasons. In the first place it was not uniform. There 
are only two classes of taxes authorized in the Constitution; oneisthe 
direct tax, and the rule laid down in the Constitution is that such a tax 
should be Jaid per capita. The other is excises, imposts, and duties, 
and these the Constitution declares must be uniform. 

It is said the cotton tax was an excise tax and that it was uniform 
because laid on all the cotton wherever found in the United States. 
But it is well known that cotton can not be grown anywhere except in 
the southern portion of this country. It is not like tobacco that is 
grown in Virginia, Connecticut, Wisconsin, and Alabama, It is not 
like the tax on a manufactured article. An excise on a manufactured 
article is one which the manufacturer may assume or not. He may 
manufacture or not as he sees proper; but a tax on cotton is a tax upon 
the only industry by which the people of the Southern States ean live. 
They have no choice; they must grow cotton, and the tax is directly 
on that. Never during the whole war, although this Government was 
in great stress for money, did it lay a tax on wheat or oats or on any 
other agricultural product. I have had the question examined, and 
there never was a dollar of tax raised on any agricultural product, un- 
less it was on tobacco. Even then the tax was not on raw tobacco, but 
only on the tobacco when manufactured. Notonly is it true that there 
never was in this country, even during the war, any tax on any raw 
agricultural product except cotton, but there never was any tax on any 





yer | du of the soil except on coa and p troleum. For a little 
oal and petroleum were taxed, but they are not the products of 
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l iaumit tbat coai al ( im stood on the same ground 
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‘ it 2 ith of July, 1 , down to this 1 r ha 
} ladra it the custom-house of an amount equal to 
taxes pa l: bu wis expl ly tated in that 
that ther wuld be no drawback on catton 
is a direct and palpable violation of th p ovision of the Con- 
that there shall be no tax on exports. The gentleman from 
il Mr. HOPKINS] said it was not a tax on exports, because the 
cotton might be consumed here and manufactured. He knovy 
and everybody knows, that three-fourths of the cotton made in the 
United States is exported. It is made for exportation. The price 
abi regulates the price here. I said that the law expressly declared 
that no drawback should be allowed, but I stated the case too broadly. 


: ack was allowed in one case, and that exception makes the 
law still more palpably unjust. Just mark this. Will gentlemen 
» theirattention. The manufacturers of that cotton, on export- 
ing the article they manufactured, were allowed to draw back a tax 
ver paid. The law made the cotton liable to the tax in the 
hands of the producer. He was to pay iton removal. If he did not 
pay it his merchant was to pay it for him. The charge was on and 
and the tax came out of the farmer. Then the manufacturer was al- 
lowed to draw back—mark the words—to draw back the tax that had 
been paid by another. 

But the enormity and the iniquity of the thing did not even stop there 


tuey ii 


| Wherever an excise duty bas been imposed heretofore by the Govern 


ment there has been a tariff duty placed upon the importation of the 
same commodity into the United States to protect the citizen in the 
payment of the excise tax as against the foreign producer or importer. 
But at that time, in the year 1866, when this tax was levied upon cot- 


| ton, cotton was allowed to be and was imported into the United States 


} at 2 cents a pound. 


And this Supreme Court so composed, sit- 


Over 15,000 bales of cotton were imports 1 at 2 
cents a pound during the year 1866; and at that time this law imposed 
upon the owners and producers of the cotton at the South 3 cents a 
pound, and did not give them the right to drawback when exported, 
but did give the drawback to the manufacturer. 

‘* Drawback’’—what is the meaning of that? Why a drawback 
means to draw back something that you have once paid out or given 
away. I would like some gentleman who favors or believes in the con- 
stitutionality and justice of this law to inventa term to fitly charac- 
terize that provision which permitted the getting back by one man of 
what was paid out by another. 

The gentleman from Illinois undertakes though to justify this upon 
the ground that the Southern States were in rebellion. You say that 
by attempting to secede we sinned—and sinned grievously. I say, Mr. 
Chairman, that most grievously have we answered for what we did, 
whether it was wrong or not. It has been said in this debate that 
though the courts denominate the war a rebellion, yet on aceount of it 
little or no punishment has been inflicted upon the people of the South. 
Do gentlemen who speak in this manner really understand what they 
say? Look at the facts. We lost four million of slaves, worth $500 a 
head, amounting altogether to $2,000,000,000. The money isdemnity 
paid by France to Germany, the greatest money indemnity for war, | 
believe, of which history makes any record, was only half of thatsum. 

We were left, as the gentleman from Mississippi [Mr. ALLEN] has 
said, without horses, without cattle, without any means whatever even 
to makeacrop. That gentleman has given you alively picture of our 
condition. I give you figures. The lands in the ten Southern States 
which did not pay the tax, according to the census of 1860, were valued 
at $1,657,000,000. In 1870 these same lands were vajned, according 
to the census of that year, at only $848,000,000, making a lossin value 
of the lands, a loss resulting from freeing the slaves, of $509,000,000. 
When you add this sum to the value of our slave property and then re- 
member that we fed in large part the great armies of the Union that 
were devastating our soil, and then add the value of cattle and horses 
taken and houses burned, and the loss in money to the South fully 
equaled ithe enormous sum of four thousand millions of dollars. 

Now, Mr. Chairman, no constitutional Jawyer can undertake to jus- 
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tify, as the gentleman from Illinois [Mr. Hopkins | seems somewhat 
inclined to do, the imposition of unequal taxes on the South in 1865 
and 1866 on the ground that p 


rior to that date we had been engaged in 


awar against the Union Chat war had ceased. Wewereli runde 
the Constitution. We were ent tled to its protection And e il 
had not been at peace no jaw of attainder, no law of any kind, cou 
itself constitutionally impose punishment. If gentlemen claim we had 
committed treason, then we were subiect to trial in the court We 
were entitled to fair and impartial trials before juries of our « 

men. 

‘The very purpose of those grand rules of the Constitution, that d 
rect taxes should be according to population, and that all other t 
should be uniform, was to prevent just that kind of legisla d t 
should have punishment for its object in laws imposing tay N 


matter how much wrong may have been done by a citizen or by 
tion, no matter how much prejudice may exist, no matt 
founded it may be, the citi: 


now we 


en who is subject to our laws is ent 


nvuil 


the protection of the Constitution—the shelter of these rales. 

Now, gentlemen, this argument is not for the purpose of compla 
ing about the results of the war. I am not here for that purpose. We 
made the fight. The world says we fought bravely. We accept the 
result without a murmar. 

But let me ask you to leok back at those times, glance over the 
whole field, and then answer the question: Why was not that di 
tax collected out of the non-paying Southern States after the war had 


ceased, after the authority of 
was it not col 


the Union had become supreme‘ 


lected in the year 1865 Why not in 1866? Why not in 








1867? Ina word, gentlemen, why has it been allowed to remain un 
collected for now nearly a quarter of a century 

lt was not collected b cause Congress did not find it 11ts conscience 
to insist upon its payment. 

I think I have shown that this cotton tax was I believe I 


have demonstrated that it was not only unprecedented in our history 
but unwarranted by our Constitution. I know it must appear to evgry 
right-thinking man that it wasa hardship. Now, of that tax the peo- 
ple of Alabama, the J in part represent, paid $10,3 Her 
population in 1860 was 964,000. It was not greater than this in 
i8 Her taxable property in 1870 was only worth $201,000, 000. 
It was not greater than this in 1965-’66. 

Now take and consider together the nineteen States, Maine, New 
Hampshire, Vermont, Massachusetts, Connecticut, Rhode Island, New 
Yerk, Pennsylvania, New Jersey, Ohio, Indiana, Illinois, Delaware, 
Iowa, Kansas, Michigan, Minnesota, Nebraska, and Nevada. 
nineteen States- had in 1860 a population of 17,987, 
ible property then amounted to $8,838,699, 922. 

The amount of direct taxes paid by all these nineteen States, which 
now they claim it wasa hardship to pay and which they ask Congress 
to refuad in this bill, was $10,176,446. 29. 
paid by Alabama was $10,388,000, making about $212,000 more of 
cotton tax paid by 964,000 people than was paid of direct taxes by 17,- 
987,000 people who, taken altogether, had forty-three times as much 
property as had the people of that State whose inhabitants this bill 
proposes to tax that these nineteen States may enjoy the benefit of a 
distribution of a portion of the Treasury surplus. 

Mr. Chairman, the bill is to pass this House. The fiat has gone 
forth. In the name of justice and equity let the amendment be put 
on to refund the cotton tax. The direct tax was constitutional. The 
cotton tax was unconstitutional. Will you, can you refund the one 
and at the same time retain the other? 
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Naval Appropriation Bill. 
SPEKCH 


or 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 


HON. HERBERT, 


Thursday, February 28, 1889. 


The House having under consideration the report of the committee of confer 
ence on the bill (H. R. 12329) making appropriations for the naval service for the 
fiscal year ending June 30, 1890, and for other purposes 


Mr. HERBERT said: 

Mr. SPEAKER: I now ask unanimous consent that all general debate 
upon this report and amendments be closed at fifteen minutes before 4 
0’ clock to-day, the time, including that already consumed in the debate, 


These | 


The amount of cotton-tax | 





| 


to be equall@divided between the opponents of the report and those | 


in favor of it. 
Mr. McADOO. 
occupy the floor? 
Mr. HERBERT. 
Mr. McADOO, 


May I ask the gentleman how long he proposes to 


I expect to get through in forty minutes. 
I shall be compelled to ohject to limiting the debate 


unless I may be allowed the privilege of oceupyin f n ol 
minutes at least 
HERBERT i will] t elf to for 
of the gent the other \ i 
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toa i such a debate upon this it J refuse to ) 
he vauge of battle the ex ian h { ly ‘ 
the attack he | made, for if there ( pot v ! i the 
Democracy can proudly challenge comparison i its ] tical adve 
sary itis upon the administration of nava urs. Id nd t | 
of this Democratic House in refusing, as the itleman says it did for 
years, to vote money for a Republican administration to build 1 
a modern navy. It was during that period that Great Britain and 
France spent millions of money in building ships that have since been 
cast aside as useless. We have begun our new Navy with the expe 


rience of twenty years behind us. We protit now by the | uu 
tained by other nations. We avoid the mistakes they made in experi 
mental ship-building. 

How many millions of the people’s money would Republican admin 


istrations have thrown away during that experimental era il 


Demo- 


crats had only been willing to vote the appropriations? Sir, no man 
can tell. It is matter of wild speculation. We can enly gue ow 
many millions they stood ready to waste on new ships by looking at 
| the appalling sums of money they actually did expend pretending 
to repair and keep afloat our old navy. Look at the facts and figures 


and let them ar the Was it wise for this 
trust Republican management of naval affairs 

During the decade from 18 Republic 
istrations expended on the Navy of the United States $254,000, 000, 
or in round numbers twenty-three and a halt 
yet during that time the Navy was going down from the proud posi- 
tion it occupied at the close of the war, when Admiral Porter said we 
were able to meet either the navy of France or England on the high 
, until it got intosuch a pitiable plight that the samedistinguished 
that decade that we had just ‘‘no pavy at 
Was not that sufficient cause to inspire with distrust the Dem 
ocrats on this floor and make them unwilling to vote money to be ex 
pended by a Republican administration f 


iswel question iiouse t 


66 to 1876, inclusive, ‘an adn 


millions every 4 and 


en 


seas 
oflicer said at the close of 


the rebuil 


After that decade had passed another decade of Republican mi 
tration had almost expired before the Democracy ca to r. 
Then in the beginning of the Forty-ninth ¢ ress the Di tic 


HouseCommitteeon Naval Affairs, investigating the condition of 


things 


in the Navy Department, found that we had on hand, bought by a he 
| publican Secretary ot the Navy since the close of the war, without war 
rant or excl , except a de re to expend co ruptls (;,overnm t nie 
neatly two millions of dollars’ worth of timber; sailors’ monkey ja 
| ets enongh to last the Navy, at the rate they had been taken th eal 
previous, for fifty yea boots enough to last, at the rate they were be 
| ing consumed, for twen ears, and o 1 cloth we had enough te 
| pive two sets of sail nda fore-topsail to ¢ in the British \ 
Were these t] not calculated to inspire distrust? Sir, we had 
cause enough to hesitate. 

But whena Democratic ad tt n j did turn ou lve 
to the w of rehalnlitating t N ) vl vile iron 
Maine is really amusin 

In one bre ith he seeks to ma tain that nothing wor! é ilting over 
has been done by this Adminis t ind in t ! e makesa 
labored effort to prove th t he hepub i party entit 1 to all the 
credit for everything that has been done during t last four years, 
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One charge he makes is that Secretary Whitney is slow, that prog- 
z rt alt utly rapid, and to substantiate this he enumerates 
the ships which he says have been laid down, and undertakes to give 


' Did the gentleman in giving his list say any 
thing about the letrel or the Bennington, which are building in Balti 
moe, and which are irds completed? Did he say 
is building at theScott Works in 
the city o in Francisco? Did he say anything about the Newark 
ladelphia, which are being builtat Cramp’s yard in Pennsyl- 
vania No, sir; not one word. In his carefully prepared speech he 
omits all reference to them in his efforts to show how few ships have 
bes n laun he d. 
Then he institutes a compar 
and launch the Roac 


more than two-th 


anvt {the San Francisco, which 


ison between the time it took to lay down 
h cruisers and the time Secretary Whitney took to 
lay down and launch the vessels he enumerated. The gentleman does 
not seem to see how inconsistent his argument is. He certainly must 
know that when the Roach cruisers were being laid down and bnilt 
there was no law to prevent the importation from abroad of shafting 
and everything else necessary to complete a ship. 

But the Porty-ninth Congress passed, and the gentleman from Maine 
claims—and I will advert to that hereafter—the credit of first pro- 
- ng hims elf a law which provided that every part of our modern 
ships, hulls, engines, machinery, guns, and all, should be of domestic 
m nu So the case stands thus: Roach could and Roach did go 
abroad to those establishments already in operation to get his shaftings 
and whatever else was necessary for the completion of the vessels the 
gentleman speaks of. We were forbidden by law to go abroad for any- 
thing. We never desired to do it. But it was necessary to put up 
works in this country that could cast shafting for a first-class engine 


facture, 


before the Baltimore’s engines could be built and before the engines 
of the Philadelphia or any of those ships could be constructed, and 


the gentleman frem Maine knows well enough that most of the delays 
that have been caused resulted from the very law that he himself 
boasts that he was the first to propose, and which he claims the Re- 
publican party is entitled to the credit of. 

But, sir, let me now examine for a moment that claim the gentle- 
man makes and show how shallow it is. The idea that we ought to 
manufacture at home everything pertaining to our new navy did not 
originate with the gentleman from Maine. Secretary Whitney was 
always of that opinion, and the Committee on Naval Affairs of this 
House were always in accord with him, both in the Forty-ninth and 
liftieth Congresses. We reported a bill in March, 1886, providing, as 
the gentleman from Maine has said, that everything going to make up 
these ships, the shaftings and all, should be of domestic manufacture, 
except in one contingency, which was that home manufacturers should 
be unwilling to contract at a reasonable price. What did that phrase 
mean in that act which was to be construed by that Secretary who was 
urging upon us the importance of domesticating in this country these 
industries necessary to the building of modern ships? What would be 
a reasonable price? Why, sir, of course it would be reasonable that a 
manufacturer should be allowed a fair compensation for the expense of 
erecting new plant and a fair price to cover the risk involved in the 
development of a new industry. This reasonable price—a price sufli- 
cient to cover all expenses and all risks—a majority of the committee 
were willing to pay; but if the demands of bidders should be unrea- 
sonable, then, in that contingency, the power was to be left with the 
Secretary to protect the Treasury—the power to go abroad and pur- 
chase in case a combination was made against the Government. It 
was not expected that the power would ever be used. It was simply 
to be lodged in the Secretary’s hands to be held in terrorem over the 
home manufacturer; and everybody knew, who knew the sentiments 
of the Secretary of the Navy; everybody who had read his report 
knew, that if the bill passed in that shape he would in good faith so 
use it as to domesticate in this country the industries necessary to the 
building of first-class ships and first-class guns. 


But the Senate saw proper, as the gentleman from Maine has said, to: 


amend the bill we sent over to them by striking out this safeguard. 
The bill as amended and sent back to us provided absolutely and with- 
out qualification that everything should be of domestic manufacture, 
thus putting us absolutely at the mercy of home bidders. I, for one, 
consented to the Senate amendment with reluctance, because I foresaw 
what might be, and indeed what has been, the result. 

There has been in one case, in the judgment of the Secretary, a com- 
bination between manufacturers, or at least an unreasonable demand, 
on the part of a company that was practically the sole bidder, a de- 
mand that never would have been made if the law had been as the 
House Committee on Naval Affairs originally proposed it should be. I 
allude to the bids for construction of tools for the plant for the manu- 
facture of 12 to 16 inch guns at the Washington navy-yard. 

When it became evident to the Secretary that there was no offer to 
furnish these tools at a reasonable price he refused to accept the bid; 
and, in consequence, a serious delay has resulted in the construction 
of that plant. If the Secretary had been armed with the power in the 
first instance to say ‘unless you offer to construct these tools at a rea- 
sonable price vou can not have the contract,’’ who can doubt that a fair 
coutract with an American bidder would long since have been made? 
As it is, the Government are tied, and that is what the 


hands of the 








| judicious contracts in any one year. 
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Secretary 
proposition for bids, but unless, {rom some unknow n 
new competition shall spring up we are at the mercy of this 
bidder, and after all the delay may be compelled to employ him and 
let him fix his own figures. The gentleman is right welcome to all 
the credit he and his party are entitled to for this achievement. 

Now let me pass on. The gentleman even has the audacity to claim 


gentleman is boasting of as a Republican achievement. The 
has made another 


quarter, 


for himself and his party the credit for all the bills that have been passed 


in Congress during the last four years for rebuilding of the Navy. 

Is that claim well founded? I remember very well that when I first 
moved here, in March, 1886, from my seat, under the two-thirds rule, to 
fix a day to consider the first bill for an increase of the Navy, proposing 
two days for its discussion and consideration, that, although I had with 
me the great majority of my party, the resolution did encounter the 
opposition of some influential Democrats, including, as the gentleman 
has said, my friend from Indiana [Mr. HoLMAN]. But on the other 
side the resolution also encountered the vigorous opposition of the gen- 
tleman’s colleague from Maine [Mr. Reep], the acknowledged leader 
here of the Republican party. It was evident that if the day was 
fixed the bill would pass and Democratic ships would be authorized. 
So the leader of the Republican party criticised the resolution because 
it did not provide for consic ieration of the bill in Committee of the 
Whole. When I offered to amend in that particular he then objected 
that two days were not enough in which to consider the bill. The re- 
sult was that, though the resolution had a majority in its favor, it failed 
because, by reason of Republican opposition, it did not receive the 
sanction of two-thirds of the House. If I mistake not, I made two 
unsuccessful efforts to get up the bill before I finally succeeded. But 
in that first session of the Forty-ninth Congress we did finally pass a 
bill toincrease the Navy. We thus made a beginning. 

But the ng mrog boasts that the Senate at one time added for in- 
crease of the Navy on a House bill $20,000,000. So they did. But 
when did the Republican Senate make this liberal appropriation of 
witch the gentleman now boasts with so much pride? Was it when I 
and others were making such an effort in this House during the first 
session of the Forty-ninth Congress to rebuild the Navy? Oh, no; 
so long as it was a doubtful question here, with opposition on the one 
side and on the other, whether any bill would ever get through, so long 
as it seemed likely that the Democrats would fail to pass through a 
Democratic House a bill to authorize new not one step was 
taken in the Republican Senate. It was well understood around these 
corridors and in this and the other wing of the Capitol that if the 
Democratic House should fail in this matter the responsibility would 
be on the Democratic party. We were to get no help from a Repub- 
lican Senate. 

But the first session of the Forty-ninth Congress had expired, and 
during that session we had passed a bill to construct new vessels for 
the Navy. We, the party in contro], had demonstrated that we could 
pass such a bill here. At the next session we put upon our appropria- 
tion bill as it passed the House $12,784,726 for increase of the Navy. 
This included money for docks, ships, gun steel, armor, plant for navy- 
yards, and plant for gun-manufacturing. It was as much as the Secre- 
tary estimated for, as much as could be used economically and advisedly. 
Had the Republican Senate shown any disposition to aid those of us 
who in this end of the Capitol were struggling to increase the Navy 
during the first session of that Congress when we seemed to need help? 
Oh, no, Mr. Speaker; but now on this second bill they dumped $20,- 
000,000 in addition to what we had already put there: more money, as 
they well knew, than could be properly expended or even pledged by 
Why was it that in the preceding 
session they were not disposed to come to our help, and then why was 
it that the very moment it was shown that we were able to help our- 
selves they came over with an increase on the bill of $20,000,000 at 
one time? 

Sir, it was simply because a Democratic House had shown that it was 
equal to the duty of the hour. Then it was that captious Republican 
objections to the consideration of Democratic bills for the increase of 
the Navy ceased in this end of the Capitol; then it was that a Republican 
Senate at the other end iepented itself of its supineness during the first 
session of the Forty-ninth Congress; and now it sought to make amends 
in public opinion by proffering a needless and extravagant sum of money, 
which, of course, Senators knew the House would not consent to, and 
which, of course, we rejected. The poiicy of the House committee has 
been to appropriate money for the Navy as rapidly as it could be ju- 
diciously and economically expended. The art of building modern 
ships of war is new in this country. We must not only utilize the ex- 
perience of foreign nations, but gain experience of ourown. We want 
the very best possible ships, and here, if anywhere in the world of busi- 
ness, great haste would mean great waste. 

I come now to the criticisms of the gentleman on the Yorktown. My 
recollection is very different from his. I was satisfied he was mistaken 
in the figures he gave, and while he was speaking I telegraphed to the 
Department, and here is the answer: 


vessels, 


Navy Deparrment, February 2s. 1859. 
To H. A. HERBERT: 


Telegram received. Yorktown’s trial was not for speed, but for horse-power 
Neither the law nor contract has any requirement asto speed. Ifit had beens 


& 
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trial for speed she would have been entitled by 
her trial was at sea. She 
maximum speed, 17.2 


Horse-power developed considerable 


custom tosmooth water where 1s 


averaged, however, a speed of 16. 4 for the four hours 


above the guarantie 


i. D. WILSON, 
Chief Constructor, U. S. N. 
But the gentleman says the English ship Archer has made over 17 
knots. That is true, but the trials of the Archer were made, if I am 


not mistaken, as Constructor Wilson says in his tele 
smooth water. In smooth water I am satisfied the Yorktown can make 
over 17 knots. I know, too, sir, that the English ships of the Archer 
class haveail given greattrouble. Itisdifficult tokeepthem in running 
order. The Yorktown will in all probability prove to be, when fully 
tested, superior to the English Archers. 

The gentleman compares the Yorktown withthe Dolphin. What is 
the Dolphin? <A despatch boat, thatisall. A boat not intended for a 
cruiser, but simply a boat to carry messages. She was built 


gram the custom 1s, In 


ior speed 


and nothing else, and her main battery is only one 6-inch breech- 
loading rifle.. The Yorktown, only 200 tons heavier, has four 6- 


inch breech-loading rifles, four times the armament of the Dolphin. 
The Yorktown has an effective protective deck, the Dolphin has none. 
The Yorktown carries more than twice as much coal, has more than 
twice the endurance, carries more crew, and fully six times as — 
ammunition, and yet with all this additional weight 
than a knot and a half greater speed than the Dolphin. 

Mr. Speaker, I must hurry, because this House is impatient at this 
late hour in the session, but I feel that I must take time to reply to 
the gentleman’s comparison of the achievementsof Secretary Chandler 
and Secretary Whitney. There is no task that can be more grateful to 
me. 

When the charge is made against Secretary Whitney that he is slow 
I propose to let him defend himself, and he is able to do it. Here is 
what he says in his last report about the reasons that induced him to 
exercise caution. It was by proceeding cautiously that he has suc- 
ceeded in deserving, and not only in deserving but in winning, the 
praise of the country. He says: 

An examination of the condition of the Department in 1885 regarding the pro- 
duction of power by machinery showed clearly that the matter required most 
careful investig ration and thorough consideration before entering upon new 
work. There were pending in March, 1885, contracts for the construction of the 
machinery of the double-turreted monitors Puritan, Terror, and Amphitrite. 
The contracts were entered into in 1883. Specifications were furnished by the 


Bureau of Steam Engineering. From an examination of the characteristics of 
the machinery of those vessels, as shown in the last table, it will be seen that 


she makes n 





the weight of the machinery as compared with the resulting power is as fol- 
lows: 
- Vv . J ! 
Veasel. Weight of | + 3. p. 
machinery. 
I innncennidbnbhscibebetuaibtentennndastipnrenasndrececdsens , 260 3, 058 
ee rcletnaiitskacantuipsndsittnsditeampnnihsoncsitinedeecequeainiaduawines 516 | 838 
I eictiietnteinnasekctescannetevun sticecuiekbeWenmiinceccaneteteequenesontins 560 | 1, 000 


This machinery was at least a quarter of acentury behindtheage. Tested by 
the amount of power produced by it, and making allowance for nature of trial, 
ete., the best that could be expected would be an average of 2} indicated horse- 
power per ton of machinery. At that rate, in order to obtain a 19-knot ship, the 
machinery would require the entire tonnage displacement of the ship. 

An examination of the state of the art in 1885 led to the conclusion that the 
machinery of naval vessels ought to be so designed as to produce 10 horse- 
power for each ton of machinery ; and it was determined to make that the stand- 
ard, and to enter into no contracts that were not based substantially thereon. 


So much for this spot of work of Secretary Whitney’s predecessors, 
to which the gentleman from Maine did notallude. Now forthe Roach 
cruisers, to which he did refer. That those Roach cruisers, the Chi- 
cago, the Boston, the Atlanta, and the Dolphin were laid down rapidly 
is true; and that they were laid down without due care is, I think, 
equally as true. 

I ask attention to the following table, which was made out at my in- 
stance in the Bureau of Intelligence on the 22d day of August last. I 
refer to it first for the purpose of showing that the Roach cruisers were 
not up to the timesin which they were built—that the Secretary under 
whom they were laid down or the board of officers designing them were 
at fault, one or both, in not taking more time to consider what was 
being done abroad and what ought to be done here. 

Look at the comparison. The Roach cruisers were laid down in 1883, 
They were four in number. In 1882 the Esmeralda was laid down for 
Chili, the Severn for the British Government, and the Sfax and Milan 
for France. Now compare the machinery of these four foreign vessels 
with the machinery ofthe four Roach vessels. The Esmeralda,2,920 tons’ 
displacement, developed an average ** indicated horse-power *’ of 6,2 
The Severn, of 3,550 tons, had 6,385 indicated horse-power, while the 
Atlanta,of 3,000 tons,developed only 5,780 indicated horse-power, and 
the Boston, of 3,000 tons, developed but 3,548 indicated h 
The Sfax, of 4,488 tons, developed 6,400 indicated horse 
the Chicago, with 4,500 tons, developed only 5,080, 

But a better method, and one which indicates more clearly the inferi- 
ority of the Roach cruisers, is to average the four foreign and the four 
American ships about which the gentleman from Maine is boasting, 
and see how many pounds of machinery in the Roach cruisers was re 
quired to produce a horse-power and how many in the ships that were 
laid down abroad in the same and a previous year. Making this cal- 
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© 
culation from the table, we find th: id 258 |] of 1 
produced one horse powe! At il it t 
the same result.. Secretary Whitney, s h t ) 
and purchased plans of machinery, and he h uit ) 
produce results similar to those achieved in for ( h 
is the hetter for the count the h of Secretary Cl thre 
care id caution of Seeret vy \\ » | here e t n 
ful I commend gentlemen to ind s \ t 
there is in the comparison the gent! 1 {rot Miavine is ventured ¢ 
tof indicated hors po fo f 
Name of ship Nationality ° 2 S 8 : = ‘ ’ ‘ Sos 
= = © Aaa 
Dolphin. United States.) 1883 | 1,500 2 { x a 
Boston do L883 3 ) 
Atlanta do 1883 | 3, 189 5 445 Deo 
CRICAZO « .ccovecee do IS83 | 4,50 5 ON { 
Baltimore do.. ISS6 | 4. 400 ) “ i 4 
Charleston do.. 1x86 | 3.730 ¥) 1 
Newark do 1887 4,083 ”) 1 " 
Philadelphia do 1887 | 4, 400 
San Francisco do 1887 | 4.083 
Yorktown. do. 1886 | 1 0 OO” 0 ) I * 
Pa Bccnscsccens a LSS6 So 1 ) | 2 
Concord do 1887 1, 700 $, 400 4 10, x ‘ 
Bennington.. do ISS7 | 1,700 100 224 10. 4 , 
Esmeralda Chilian 18x82 | 2 ) ( 4 247 
Severn English ISS3 6, 335 195 11 
Sfax.. French 1883 | 4,48 6, 400 I 
Milan. do IS83 | 1,550 SO) ) 
Surprise, English Iss4 | 1,4 O18 § 
Naniwa Japanese, [R84 ; ) 510 210 10.¢ 
Panther, Austrian IsS4 | 1 ) 6, O84 176 12.73 
Doga Italian 185 | 2,050 8 O45 168 l ; 
*!I. H. P. expected 
R. P. ROD I 
NAVY DEPARTMENT, BUREAU OF NAVIGATION 
Ojfice of Naval Intelligence, August 22, 1588 

Here is another table I had made at the same time. t compare 18 
Roach cruisers and the Whitney ships, their estimated displacement, 
weight of machinery, indicated horse-power, speed, and protection. 

The Dolphin, of 1,485 tons, has machinery we ighing 411 ton the 
Concord, of 1,700 tons, has machinery weighing 340 tons. The Dol 
phin’s 411 tons of machinery gets 2,240 horse-power; the Concord’s 
340 tons is to produce 3,500 horse-power. The Chicago, of 4,500 
tons, with 930 tons of machinery, gets 5,084 horse-power and 16 
knots speed, while the Baltimore, with 930 tons of machinery, is to 
get 10,750 horse-power and 19 or 20 knots speed, and the Philadelphia 
of 4,324 tons, with 900 tons of machinery, is to get 10,750 horse-power 
and over 20 knots speed. 

Here is the table. It compares all the ships. The comparison is 
made not by me, but by the oflicer at the head of the Bureau of Intel- 
ligence, who has made the figures officially 

Of course he did it at my request, for | thought it was barely pos- 
sible the gentleman from Maine might invoke this comparison. Let 
gentlemen read and study these tables if they wish to know something 
of what Secretary Whitney has accomplished 
Compurative statement of relative power and speed of United Stat 

ships built er building since 1883. 
es | & 5 
& | ~~ e 
S : SE 
Name. $ | u o% | LEP. Speed Pr n 
} S = es 
n 3 
Ton hk ts 
Do!phin ; 1,455 18 1] 15.0 None 
Atlanta 189 ] 608 15.5 lé inches. 
Boston . 3 189 18s t 7M 14.9 1 es 
Chicag { , Is ) “4 | ) ! 
Pe inal ”) s ) 1 ;* «)* ; 
Yorktown l ”) 1 SS¢ ‘ 17. 00" 
Charleston. 730 Is 710 7 KOO* Int \* ; 
Baltimore j 5 ) ! ° 1 t 
Newark 4,08 188 s 8 to Ly" é t 
Philadelphia 4,324 18s ‘ to2l* ton 4 at 
San Franci ' ( ‘ I ) iwhes.J 
Concord ] i * 
Bennington l ) SS i | 4 neh 
Vesuvius ‘2 ISS; 247 i \« . 
Maine 6.600 | 1883) 4 ‘ 
rexas 0  ISS8N.¥ : | 17 
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tfully forw led to Mr. HERBERT 
re Pp Ro 
Lie ] flicer 
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But, now, as to the Vesuvius, the gentleman returns to the charges 
he made against this vessel when this bill was first before the Heuse, 
f he rr now from t tatement of somebody who he thinks is 
‘ pert (I believe he did not give the name), a gentleman who says 
t he « i f the Vesuvius during the speed trial were like 

1 I ca )t conceive that the man who made a criticism 
( | ibly have been an expert. If the gentleman from 
Maine hii f will think fora moment he must know that during that 
taking indicator cards, as they are called, every few 
1 3 that is, cards which indicated how much horse-power was 
! developed 1 the engines of the Vesuvius there are eight cyl- 
i 1 cylinder has t indicator pipes. Through each one of 
i efore a stor card is taken, it is necessary to blow in 
to sect tth hin pas through it p rfectly clear. Of course, 
this blows out the am. ‘There are sixteen ofthese pipes. Through 
i 3 : pip t] air was blown continuou ly all the time the 
ti was being | aud that fact alone is enough of itself to account 
‘ 
BOUTELLI Who took those indicator card 
HERBERT. Naval officers of the United States detailed by the 
i ( i Navy 
\ BOUTELLI On board the Vesuvius? 
HERBERT. Certainly. 
i BOl TELLE. ] » you Stat that as a fact? 
Ir. HERBERT. I state that thesenaval officers made a report upon 
{ 
] JUTELLI Do I understand the chairman to say that there 
" an engineer oflicer of the Navy on board the Vesuvius? 

Mr. HERBERT. I have not said anything of the kind. I do not 
know whether there was or not. 

Ir. BOUTELLE. Well, I make the statement in my remarks that 
there was not 

li RBEI What I do say is that the inspection was prop- 
erly done by officers competent to do it. The gentleman from Maine | 
ta 1 about an engineer officer. What has this to do with the point 
Iam making that the steam in the engine-room came from the sixteen 


ator pipes through which the steam was passing allihetime? He 
certainly must have known that was the prime cause of the steam of 
which be complains; and now I ask him why he said nothing aboutit? 

Mr. BOUTELLE. Do I understand the chairman to urge that these 
line eflicers were proper persons to take the indicator card ? 

Mr. HERBERT. 1 do say that the officers appointed were compe- 
tgpt to take the indicatorcards. Ihave their nameshere. They were 
William §, Cowles, lieutenant, United States Navy; Seaton Schroeder, 
Lieutenant, United States Navy; Bradley A. Fiske, lieutenant, United 
States Navy—as intelligent and competent officers as can be found in 
the Navy. 

Mr. BOUTELLE. But there was no engineer officer on board ? 

Mr. HERBERT. I do not Know whether there was any officer of the 
Engineer Corps present or not. I have repeated that twice, but I will 
say it again if it is any satisfaction to the gentleman from Maine. This 
board, 1 say, was as competent a board as could have been assembled, 
and now let me go on with my answer to the gentleman’s argument 
about escaping steam. Notonlydid thissteam come from the indicator 
pipes, but it came also from the relief valves on the connection pipes. 
‘These pipes carry the steam from cylinder tocylinder. The relief valves 
are really safety valves. When the pressure is greater than the pipes 
are intended to bear they rise and let the steam escape. That is what 
they are for. That is the office they were performing, and performing 
well. To maintain the almost phenomenal speed the boat was making 
it was necessary to crowd on steam. That is what was done, and it was 
done with safety, because the valves performed well their intended of- 
fice. They discharged the surplus steam. It appears that the gentle- 
man’s friend, whom he regarded as an expert, had never seen anything 
of thatkind. If so, it was because he had never seen a well-constructed 
modern vessel. So much for that. 

Then the gentleman talked about the spraying. 

Why, sir, the spraying of cold water in little streams to keep cool 
certain parts of the machinery where the friction is greatest is part and 
parcel of the design in every modern high-power engine. It is speci- 
ijed in the contract for the Vesuvius, for the Baltimore, for every one 
of our fast vessels. There is not one of those fast ships that race across 
the ocean to-day in which sprays of that kind are not continually play- 
ing. The gentleman to whom my friend refers has perhaps never been 
across the ocean in one of these vessels; and yet it is upon criticisms of 
that kind that the gentleman from Maine relies to sustain him in this 
attack upen the Secretary of the Navy. 

Mr. BOUTELLE. Will the chairman please state whether he has 
any information as to why there was no engineer officer on board at the 
tria 

Mr. HERBERT. I have answered the gentleman on that point. I 
hope he will not ask that question again. 

Mr. BOUTELLE. I did not understand the chairman to answer that 
question, 

HERBERT. Well, I have repeated the answer two or three 


times, and I do not think it is necessary to repeat it again. 
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Mr. BOUTELLE. 
stand him. 


Mr. HERBERT. Now, then, the gentleman makes another charge, 
a charge that would seem in some sort to reflect upon the motives of 


I beg the chairman’s pardon; I did not under- 


| Secretary Whitney; and he makes this charge upon the guthority of 


sole anonymous person whom he sees proper to trust. 
him for the name of that person he does notgive it. Here in this Con- 
gress an out-going Secretary of the Navy, whe has received the praise 
of Republicans and Democrats alike in the press, in this House, and in 
the Senate, and of whom the gentleman himself not two weeks ago, as J 
have proven from the RECORD, spoke in high terms en this floor—this 
Secretary is to be defamed by an anonymous detractor. I shall not at- 
tempt to answer the charge. I simply denounce it as willfal defama- 
tion—not on the part of the gentleman from Maine, for I admit such 
a statement has been made to him, and I admit further that he be- 
lieves it—— 

Mr. BOUTELLE. Ido. 

Mr. HERBERT. For there is nothing evil of his opponents that he 
is not ready to believe on the very slightest possible amount of evi- 
dence. I never in my life saw a gentleman so easily convinced of any 
charge against his political opponentsas my friendfrom Maine. I say 
this advisedly, for I know him well. 

I do say that this is a charge brought here, nobody knows from 
whom, and nobody could be prepared against it. It is, so far as I 
know, entirely new, and so far as I believe, was manufactured by his 
informant out of the whole cloth—— 

Mr. BOUTELLE. Oh, you do not mean that. 

Mr. HERBERT. I do say that whoever, skulking in the dark, un- 
dertakes to defame the honorable Secretary of the Navy, or to impute 
to him motives so contrary to the whole tenor of his life, ought to be 
denounced, and I do denounce him here as a calumniator. 

Now, Mr. Speaker, I think I have answered in a brief and desultory 
way everything that the gentleman from Maine has said that seems to 
require an answer. 


Then I ask 


Oklahoma. 


SPEECH 


WILLIAM 8S. HOLMAN, 


OF INDIANA, 


In THE HOUSE OF REPRESENTATIVES, 


Wednesday, January 30, 1889. 


The House being in Committee of the Whole and having under consideration 


House bill No. 10614, to organize the Territory of Oklahoma, and for other pur- 
poses— 


Mr. HOLMAN being recognized by the Chair— 

Mr. BAKER, of New York. I ask the gentleman to yield to me for 
a moment. 

Mr. HOLMAN. 
the time now. 

Mr. BAKER, of New York. Then I will follow. 

Mr. HOLMAN. Very well. Mr. Chairman, the amendment I have 
offered is as follows: 


I hope the gentleman will permit me to occupy 


That no provision of this act shall be construed to authorize the extinguish- 
ment of the Indian title to any lands in said Indian Territory which by virtue 
of any existing law would inure to the benefit of any railroad corporation or 
the title te which would vest in any such corporation on the extinguishment of 
the Indian title thereto or on the same being a part of the public lands of the 
United States; but all such lands shall be held by said Indians as tribes or in 
severalty, or shall be held by the United States in trust for the benefit of the In- 
dians interested therein in pursuance with such agreement with such tribes in 
said Territory as shall be entered into consistent with this provisien and in con- 
formity with the several provisions of this act; but said lands shall not become 
a partof the public lands of the United States or inure to the benefit of or vest 
in any such railroad corporation or any assignee or mortgagee thereof, Any 
act done by any officer or agent of the United States or treaty contract or agree- 
ment entered into by any such officer or agent withany Indian tribe, in conflict 
with the foregoing provision, or which shall validate or give effect to any grant 
of land in said Indian Territory made to any railroad corporation, or shall tend 
to validate or give effect to any such grant or to any assignment or mortgage 
of any such land, shall be null and void, and this provision shall be construed as 
controlling any provision of this act that may be in conflict therewith. 


The gentleman from Maine [Mr. Rerp] and the gentleman from 
Arkansas [Mr. McRar] both misapprehend the purpose of this amend- 
ment, and they both misapprehend the effect of this bill so far as it 
concerns these land grants. The state of these grants is simply this: 
In 1866 two grants of land were made to proposed railroads running 
north and south through the Indian Territory. Upon one line the road 
was constructed, the road now known as the Missouri, Kansas and 
Texas. That was completed within the time prescribed by law. The 
other read has not been constructed, and its right to enter the Indian 























Territory depends on the further action of Congress. The titles of the Mr. HOLMAN. 
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lam not speaking of what is shown on the map 
acts granting lands to these corporations are as follows: | l am speaking of the ts and of the s« the pe } If the 
‘*‘An act granting lands to the State of Kansas to aid in the construc- | gentleman would go through that reg of country L have « 
tion of the Kausas and Neosho Valley Railroad and its extension to} will 1 y qu wid mn Oo e 
Red River,’’ approved July 25, 1866, and ‘‘An act granting lands to | civi i tribes, n y « ( \ t} 1 
the State of Kansas to aid in the construction of a southern branch of | t ‘ \ ; l P io M 
the Union Pacific Railway and Telegraph Line from Fort Riley, Kan- | Ka L 
as, to Fort Smith, Arkansas,’’ approved April 26, 1866. ‘The former | McRA 
railroad is the one completed in time and known as the ‘* Missouri, | Hie [A 
Kansas and Texas Railroad.”’ ‘ i ed t 
\ Mr. WARNER. The Missouri, Kansas and Texas road does not run i] oD \ 
z into what is known as Oklahoma. HOLMA 
Mr. HOLMAN. lam notnow saying so; lam going to explain that Mr, HEARD. D : ) 
hereafter. | which he 1 ! { e t 
The other road is not constructed; and the Government has not as | risdiction 
yet authorized the corporation to enter the Indian Territory. Doth Mr. HO 
grants are conditional. The ninth section of each of said acts is in | pressio the 1 
the exact words following: ed tot est 
Sec And be it further enacted, That the same grants of lands through said | ( lid consult 1) 
Indian Territory are hereby made as provided in the first section of this act e reacnn at } t 
whenever the Indian title shall be extinguished by treaty or otherwise, not to | ~ ee eee . , 
exceed the ratio per mile granted in the first section of this act: Provided, Tha one of Ul 1d-STAn corpo c s 
said lands become a part of the public lands of ths United States. ble um to the gre t ( ‘ } 
On the 26th day of July, 1866, the Atlantic and Pacific Railroad | and it is the belief « ] { ect of the m 
Company was incorporated with a grant of lands extending from ‘‘at | nov will be to p 1 \ 
or near Springlield, Mo., to the Pacific Ocean.’’ The grant apparently | complicatior to t ‘ tly 1 ( 
extended through the Indian Territory east and west 350 miles. He- | extinguish the cla f these ¢ Ls et 
fore Congress declared the forfeiture of this Atlantic and Pacitic grant | settlers. 
in the year 1835, as to the portionof therailroad not then completed,two| Mr. BRECKINRIDGE, of Kentuel 1 | 
events, as to that road, had transpired. First, the road had been con- me to ask him a question 
structed westward through the Indian Territory tothe Arkansas River| Mr. HOLMAN. Certainly 
and was constructed through a portion of the land ‘‘not actually oc-| Mr. BRECKINRIDGE, o enti Iw d 
cupied ’’ by any civilized Indian tribe. | paragraph or ela of this \ ti « ¢ 
Next, on the 20th day of April, 1871, Congress passed an act grant- | act which may be hereafter done b ‘ nt of the United 
ing to this same railroad company the power to mortgage its road and | States— 
frauchises to secure bonds to be issued, and bonds to the amount of} Mr. HOLMAN. Under this act. 
»30,000,000 were issued under the authority of that act. Both these | Mr. BRECKINRIDGE, of Kentuack Ba 30 any act he é 
grants running north and south and that running east and west in- | done, not under this act, but under any act, or under a treaty, con- 
volved just this state of things except as to the mortgage. That mort- | tract, or agreement entered into by any such ofticer. 
gage of the Atlantic and Pacific Railway Company is operative and the Mr. HOLMAN. Would the gentleman prefer to have the word 
grant is operative when you extinguish the Indian title to that land | ‘‘ hereafter’’ inserted ? 
aud the land vests in the United States. As to the other two grants Mr. BRECKINRIDGE, of Kentucky. It seems to me there ough 
they are operative when the lands become ‘‘ public lands of the United | to be some modification of that kind as a matter of salety. 
States.’’ Mr. HOLMAN. Iam willing to modify the amendment in the man- 
Now, gentlemen wiil see the pointinvolved. Theonly object of this | ner suggested by the gentleman. Letthe word hereafter be inserted in 


amendment is to prevent these great strips of land from becoming | the proper place. The acis to be done 
‘* public land ’’ of the United States and to prevent the extinguishment | against the actual settlers. 
of the Indian title in sucha manner as to vest title in the United | The CHAIRMAN, 
States. That is the object of the provision, You canonlysecuretbese | ment in the manner indicated. 
lands to actual settlers by not validating these railroad grants which} Mr. HOLMAN. I wish to say, Mr. C! 
I believe to be fraudulent. | declaration of forfeiture contained in the 

Now, one word further. Under the circumstances connected with | and in the amendment of the gentleman fi 
this mortgage it is claimed by the Atlantic and Pacific Railroad Com- | ifest that the forfeiture amounts to absolu 
pany and by the mortgagees in Europe and America that the mortgage | these lands vests in the United States, th 
covers every acre of land in the Indian Territory of that grant coter- | porations under rights already vested by 
minous with those 350 miles of completed and uncompleted road. | laws and made operative by this bil 
That is their claim. It is claimed by the other roads that they are en- 
titled to their land grants as soon as the Jand shall vest as ‘‘ public 
lands ’’ in the United States. In the case of one road the amount of 
land involved is said to be some 4,600,000 acres; in the case of the other 
two roads about 2,500,000 acres; in all, some 7,000,000 acres of land, 
the most valuable part of the Indian Territory. Iam told that the 
road running east and west, and also the roads running north and 
south, do not touch the lands involved in this bill, but they may and 
will do so under the provisions of this bill, for it covers all lands ‘‘ not 
actually oceupied’’ by the civilized tribes. 

Mr. HOOKER. I desire to inquire whether there was not ceded to 
those roads 40 miles, on each side of the road ? 


a 


tions if 

I wish to add but a few words: I do n 
| hostility to this measure. On the contrat 
had to this bill from the beginning ari 
expressed years ago to this House in a re 


contained, which are still, in fact, in the 
| these corporations would become vested, : 
to be prevented. I therefore urged that 


hereafter imperil thes 


The gentlemau from Indiana mod 


ww le 
the Supreme Court will hold can not be divested by an act of Congress, 


' , 
>J40GS8 Ws 
ly 


fies the amend- 


airman, that as to the mere 


fourteenth section of the bill 


om Arkansas, it is quite man- 
tely nothing If the title to 
en the lands go to these cor- 
the the 
omes a law, aud which 


operation ol former 


You must prevent the rights from becoming vested in these corpora- 
you would save the lands tor the actual settlers. 


ot offer this amendment in 


ry, the main objection I have 


ses from the apprehension | 
port I made in regard to this 


ferritory, that this land, under provisions such as this bill as first drawn 


bill, the pretended clai 
md I know that re 
the lands should be held in 


3 ol 
14 


uit ou 


| trust and not become a part of the public di in With the adoption 

Mr. HOLMAN. Certainly; that is the claim of the Atlantic and | of this amendment to the bill the main « mn I have had to the 
Pacific; the grant to the other roads is specific, 5 miles in one instance, | measure is removed, and yet I sincerely regret that an open, honora- 
10 in the other on each side of the railroad. ble policy could not have been adopted of negotiating with these tribes 

Mr. HOOKER. And bonds secured on these very lands to the | for the surrender of their lan Ihe honor of the nation demanded 
amount of $14,000,000 are now held in Amsterdam. | this, 

Mr. HOLMAN. Will gentlemen listen a moment while I read from | It would be a mortifying result if in th traordinary struggle of our 
the pending bill? Let us see how far it extends. Let us not be de- | people to obtain possession of these Indian lands which were, by sol- 
ceived as to the effect of this bill. | emn treaties and patentsattested by the great seal of the Government, 

And all that part of the United States included within the following limits- more than half a century ago set apart fo for their residence, a 

With certain exceptions— | large part of this fragment of land w our fathers gave them as the 
including what is known as the Public Land Strip, and including ali that part of | final remnant of their once imperial possessions, which they had de- 
the Indian Territory not “actually oceupied"’ by the five civilized tribes. | fended with a courage equal to that displayed by the patriot warriors 

‘Not actually occupied.’”’ I undertake to say that every one of | of antiquity whom the world never forgets to honor, should become t] 
these three roads, one of which is not yet constructed, passes through | spoils of merciless corporations | Whatever sympathy may be felt 1 
regions of country ‘‘ not actually occupied’’ by the civilized tribes. a heroic and crushed people, the fact still remains that it may be that 

Mr. McRAE. When the gentleman states that the Missouri, Kan- | injustice to them (and yet I can not believe it) is demanded by the 
sas and Texas road passes through lands not occupied by those tribes, | general interests of mankind. But it would be mortifying indeed if it 
I call his attention to the fact that, as the map clearly shows, the road | should be found that the faith of the nation had been broken, under 
does not go within 50 miles of the eastern line of the proposed Okla- | the urgent demand for homes for our people, and vet raiiroad corpora- 
homa Territory. tions which by ambiguous expressions of laws which they fabricated, 




































































































172 


by legislative enactments which they secured by craft and fraud, shall 
secure a large part of the valuable lands we will wrest from these feeble 


remnants of the Indian tribes—that, if it shall occur, will humiliate the | 


American people 

It is said in justification of the policy of this bill and against the 
measure I introduced more than three years ago at the instance of the 
President, which sought to open up this Indian T>rritory or a part of 
it to white settlement by honorable negotiation and without coercion, 
that the Indians do not use the lands and do not need them; but the 
same may with equal truth be said of the greater and more valuable 
portion of the public lands now held by railroad corporations without 
right, and which Congress still refuses to open up to the settlement of 
our people. These corporations speak a more persuasive language 
than do these friendless remnants of the Indian tribes! 


Public Lands—Land-Grant Forfeitures. 


SPEECH 


WILLIAM §8. HOLMAN, 
OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, March 2, 1889. 


The House baving under consideration the report of the conferees of the two 


Heo i the disagreeing votes on the amendments of the House to Senate bill 


to forfeit certain lands heretofore granted for the purpose of aiding in the 


struction of railroads 


Mr. HOLMAN said 

Mr. SPEAKER: In presenting this report and the statement accom- 
panying it to the House, I wish to submit some remarks. For the first 
time in the history of this land-grant legislation a clear and ‘direct issue 
has been made between the two Houses on propositions involving the 
entire scope of forfeiture of the railroad land grants within, or believed 
by the House to be within, the reach of Congressional action. 

[n all former attempts to declare the forfeiture of land grants the 
effort has been to declare the forfeiture of particular grants. No for- 
mer effort had been made by the action of both Houses to cover the 
whole subject of land grants. The issue presented in the present Con- 
gress is that which I sought to present in the Forty-seventh Congress, 
when, on the 16th day of January, 1882, I introduced House bill No, 
2278, to declare the forfeiture of all grants then subject to forfeiture, 
just before the period fixed by law for the expiration of the last grant 
had expired, that was the grant to the ‘‘ Texas Pacific Railroad Com- 
yany,’’ the time for the completion of which expired on the 2d day of 
July, 1882, with no part of the road constructed. 

That bill, although introduced in each successive Congress, was never 
reported on, but during the Forty-eighth and Forty-ninth Congresses 
billsdeclaring the forfeiture of particular grants were finally considered 
and passed where corporate rights did not intervene. 

So the measure now pending is the first that has reached both Houses 
involving the whole system and seeking to restore to the public domain 
the lands in tact forfeited by the failure of the railroad corporations to 
comply with the laws under which the grants were made. 

The issue presented is one that ought to arrest the attention of the 
country, but I am compelled to admit that tor the present it will not. 
History will record the singular and remarkable indifference of the 
people of the United States to their ‘‘ public domain”’ at a period when 
it was manifest that the enlargement of the number of freeholders and 
the securing of homes to the landless and homeless was of vital moment 
to the Republic. This state of things is the more remarkable in view 
of the powerful organizations of the laboring men of the country, the 
members of which, of all others, have an especial interest in this ques- 
tion 

ut itis a fact that while the House of Representatives at the open- 
ing of the Forty-eighth Congress adopted rules which gave to bills de- 
claring the forfeiture of land grants and securing the public lands to 
actual settlers high privilege in the House, comparatively little has 
been accomplished, and the remorseless and unpatriotic proceeding still 
goes on under which the public lands which ought on high reasons of 
public policy te be secured to actual settlers for independent homesteads 
in the main become the wealth of unserapulous speculators, the estates 
of merciless monopolists 

Chis state of things in regard to a matter of great public interest is 
remarkable. Itwas not the result of general indifference by Congress, 
for it must be admitted that the records of this House since the open- 
ing of the Forty-eighth Congress, when the Democratic party resamed 
power in this House, show an unusual interest in this matter of the 
public lands. Atan early hour of that House resolutions were adopted 
covering the question of public lands, not only as to the forfeiture of 

ints. but also declaring a homestead policy which should cover all 
land adapted to agriculture. 

rh ose resolutions expressed the earnest purpose of the Heuse to de- 
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clare the forfeiture of all railroad land grants that were subject to for- 
feiture and to secure to actual settlers all that remains of the public 
lands valuable for agriculture, and denounced the existing policy of 
permitting speculation in or the monopoly of the public lands, and 
gave the Committee on Public Lands the same high standing in the 
tiouse as the great Committees on ‘*‘ Ways and Means”’ and *‘Appro- 
priations,’’? with the same right to report bills at any time and with 
the same right of way for their consideration. Such for the last six 
years has been the attitude of the House on the land question, covering 
the Forty-eighth, Forty-ninth, and Fiftieth Congresses. 

It can not be charged on the House of Representatives that the in- 
terests of the people in the public lands have been neglected. Mem- 
bers of the House ‘‘in season and out of season’’ have pressed measures 
of reform. The time for the completion of the last land-grant railroad 
expired on the 2d day of July, 1882 (the Texas Pacific), with not a mile 
of that railroad constructed. In anticipation of that event, on the 16th 
day of January, 1882, I introduced House bill No. 2878, to declare the 
forfeiture of all lands granted to railroad corporations not earned within 
the time prescribed by law for their completion, and before this, on the 
9th day of January, 1882, I had introduced House bill No. 2752, to se- 
cure all the remaining public lands adapted to agriculture to actual 
settlers under the provisions of the homestead law. This bill I had in- 
troduced in the House many years before, but it never had received 
consideration by committee or Honse. These two bills covered the 
whole domain of this great land question. 

These bills were introduced in the Forty-seventh Congress, a Con- 
gress in which both House and Senate were Republican, and received 
no consideration, nor did any other bills seeking to secure the public 
lands to actual settlers or to forfeit railroad land grants. The whole 
subject of the public lands was ignored by the Forty-seventh Congress. 

Since thecommencement of the Forty-eighth Congress, when the Com- 
mittee on Public Lands was given exclusive jurisdiction of the land 
question, including the forfeiture of land grants (a jurisdiction before 
that time divided between the Committee on the Judiciary, the Com- 
mittee on the Pacific Railroads, and the Committee on Public Lands), 
the House has steadily pursued the policy expressed in the resolutions 
to which I have referred, the forfeiture of the Jand grants subject to 
forfeiture and the securing of the public lands to actual settlers. On 
the part of the House through the entire period of the Forty-eighth, 
Forty-ninth, and Fiftieth Congresses there has been ‘‘ no variableness 
or shadow of turning ’’ on this land question, The House at leasthas 
sought to carry out in good faith the line of policy to which both of the 
great parties of the country have been for years committed, securing 
of the public lands to actual settlers. 

During this period of six years events have occurred that must have 
convinced all men of the high importance of securing to the largest 
number of the people of the United States possible freeholds in the 
land of our country, even if the experience of all the past ages had 
not forced that conviction. We have indulged in high exultation over 
the growth and splendor of our great cities and prosperous towns, yet 
all men must know that the conservative power and enduring hope of 
the Republic is in the freeholders of the country, the people with in- 
dependent homes, and that any measure of policy which tends to en- 
large the number of happy and prosperous homes ought to be of the 
most vital concern to Congress. 

How can such a policy be so effectually promoted as by a dedication 
of our public lands for homes for our people? How can monopoly of 
the public lands be more effectually defeated than by declarins for- 
feited back to the public domain the millions of acres heretofore wan- 
tonly and wickedly granted to corporations now justly subject to for- 
feiture and dedicating all the public domain to the single purpose of 
securing homes to our landless people? Did any other nation ever pos- 
sess an opportunity to secure justice to its people and permanency to its 
institutions such as that which the Government of the United States 
even now at this late hour possesses? For, notwithstanding the enor- 
mous waste by entries for speculation and the infamous monopoly 
which has been permitted of our public domain during the last twenty- 
five years, there are still millions of acres remaining, and yet those 
millions of acres are rapidly being reached by the speculator and are 
rapidly being withdrawn by speculative entries from settlement by the 
landless and the homeless. 

The position of the two Houses of Congress on this land question 
ought to be understood by the people of the United States. The sub- 
ject involved is of infinite more importance than any of the questions 
which have aroused the fierce and vindictive passions of the ‘political 
parties of recent years. The tariff and the spoils of office are of temporary 
yet ever-recurring concern, but a question of the just distribution of 
the most valuable of the common wealth—the public Jands—the gues- 
tion of independent homes, involves the very life of our free institutions 

The people of this country ought not to deceive themselves. It is 
the ever-growing multitude of their landless and homeless peop!e who 
will imperil their free institutions. I would devote every acre of the 
public domain to enlarge the number of freeholders. Every section of 
land you give over to monopoly and speculation, enhancing the price 
beyond the reach of laboring men, enlarges the number of your dis- 
contented people, whose poverty and wretchedness will cry aloud avainst 
the injustice of their Government which gives over to capital and spec- 
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ulation the lands which ought to be without price the homes of its 
people, thus promoting the true wealth of the nation—happy and pros- 
perous homes. 

Mr. Speaker, while it may be charged that I only repeat the senti- 
ments I have often expressed in relation to the public lands, I feel so 
much anxiety on this land question that I venture still further to state 
the action of the two Houses of Congress on this subject. I ought not 
toapologize. The people of the United States have not taken the in- 
terest in this land question which its importance has demanded and 
still demands. It has always been a subordinate question in the poli- 
tics of the country, and no party has ever been held responsible for the 
violation of its promises in relation to the public lands. 

The first clear declaration of policy in regard to the public lands was 
made by the Free Soil party, out of which grew the great Republican 
party. That party at their convention held at Pittsburgh, Pa., thirty- 
seven years ago adopted the following plank as a part of their platform 

Resolved, That the public lands of the United States belong to the people and 
should not be sold to individuals, nor granted to corporations, but should be 


held as a sacred trust for the benetit of the people, and should be granted in 
limited quantities, free of cost, to lundless settlers. 


I quoted this resolution in remarks I made in this House on theland | nal price of 49,009 acres of the most valuable timber lands of Califor- 


question on the 7th day of July, 1882. It is one of the noblest utter- 
ances (I think the noblest) that has ever been made by a public body 
in the United States since the declaration of the independence of the 
thirteen American colopies was pronounced on the 4th day of July, 1776. 

If that declaration of policy had been adhered to by the great party, 
of which that Pittsburgh convention of Free Soilers was the beginning, 
for a century to come tke landless American citizen would find a home 
and fertile lands in the public domain within his reach without price. 
You will say that the progress of the country would have been delayed. 
Certainly; great private estates would not have been carved out of the 
public wealth, imperial landed possessions would not have grown out 
of acts of Congress. Artificial legislation was necessary for that. But 
in the natural course of events millionsof happy and prosperous homes 
would now be found, in the progress of time, where now the curse ot 
Jand monopoly reigns and where the possessors of hundreds of thou- 
sands of humble homesteads tremble before the claims of grasping and 
sordid monopoly asserting rights under the extraordinary grants Con- 
gress has made. 


THE ISSUE BETWEEN THE HOUSE AND SENATE. 

But I come to the issue in the present Congress between the two 
Houses of Congress on the land question. 

When the present Congress met in the organization of the House I 
was honored with the chairmanship of the Committee on Public Lands. 
Two subjects were specially demanding attention—the forfeiture of 
the railroad land grants subject to forfeiture, and a measure that should 
secure to actual settlers the remaining public lands. This involved 
the repeal of all laws under which public lands could be entered for 
speculation or monopoly—‘‘ the pre-emption law,’’ ‘‘the timber-culture 
law,’ ‘‘the commutation clause of the homestead law,’’ ‘‘ the timber- 
land law of the Pacific coast,’’ and a radical change in ‘‘ the desert- 
land law ’’ so as to conform it as far as possible to the homestead _pol- 
icy; also, as a measure of high public policy, the reservation of the 
great forests at the heads of the great rivers, the Mississippi, the Mis- 
souri, the Columbia, Yellowstone, and Snake Rivers, and elsewhere, 
with a view to preserve the natural flow of their waters and their in- 
fluence on climate and the public health; also, the protection of the 
coal-fields on the public land and the watcr-courses from monopoly. 

On the 27th day of June, 1888, the bill No. 7901, ‘‘ to secure to ac 
tual settlers all the public lands of the United States 


culture, to protect the forests, and for other purposes,’’ which I 











adapted to agri- | 
bad | 


the honor to introduce, passed the House after months of considera- | 


tion without, I believe, a dissenting vote. ‘This bill covered the whole 
subject of the public lands except the land-grant forfeitures. It ded 
icated the whole of the remaining public lands adapted to or valual 
for agriculture to settlement under the homestead Jaw only, and 


em rée- 
pealed all laws, the pre-emption law, the timber-culture law, the com- 


mutation of the homestead law, the timber-land law, and all other | 


laws that authorized the sale of agricultural lands and dedicated all 
agricultural lands to the single purpose of securing homes without 
price to our landless people. 

The bill also protected the coal-fields and water courses in the public 
domain from monopoly and the forests at the sources of our great \Vest- 
ern rivers from destruction, and brought our so-called ‘‘desert Jands”’ 
under the homestead policy. This bill is admitted by all men to bea 
complete homestead measure, covering the whole subject of the public 
domain. Its provisions were cordially approved by the Commissioner 
of the General Land Office, whose intelligence and capacity in that great 
bureau is universally admitted, and by the Secretary of the Interior. 

Leading provisions of the bill, especially the repeal of the pre-emp- 
tion law, the timber-culture law, the commutation clause of the home- 
stead law under which the lands might be acquired by purchase instead 
of complying with the provisions of the homestead law, and all other 
laws authorizing the purchase of public lands without bona fide sct- 
tlement on them, have been urgently pressed upon Congress by every 
Commissioner of the General Land Office and every Secretary of the 






| records, 


Interior for the last eight years or more, alike under Republican as well 


13 


as Democratic administrations, on account of the fact that under those 


laws the public lands, to the extent of many millions of acres annually, 

were being entered under countless fraudulent devices by capitalists of 

both America and Europe for speculation and monopoly and the honest 
| homestead settler was placed at their mercy. 


It was shown by the 
acre 


public reports that millions upon millions of 
valuable agricultural lands were being annually obtained by 
fraud under those laws, robbing thousands of landless people annually 
ot United 
States did net honor this bill of the House, passed by the immediate 
representatives of the 


3 ol 


an opportunity to obtain homes, and yet the Senate of 


ne 
people after full consideration with such unan- 
imity, with even a respectful ¢ the public records 
of that House disclose. So the carnival of fraud, by which for years the 
most valuable portion of the remaining public lands have been secured 
in the interest of speculation and monopoly, still goes en. 

The discovery, by the vigilance of the General Land Office, during 
this Congress of a scheme by which a land syndicate of Scotland, com- 
posed of men never in the United States, acting through an agent, had 
secured under the Pacific coast timber-land law the entry at a nomi- 


msideration so far as 


nia, and other instances equally striking, under all the laws sought to 
be repealed in the interest of the honest homestead settler, have pro- 
duced no result, and frauds upon the land laws sought to be repealed 
for the benefit of capital and speculation will still dishonor our public 
Under the homestead law, where settlement and cultivation 
are necessary to a title, honest homes are secured and the public good 
is promoted. Under the laws sought to be repealed capital, by fraud, 
appropriates the wealth in lands which a wise government ought to 
apply to the highest purpose of government—homes for its people. 
THE FORFEITURE 


OF THE RAILROAD LAND GRANTS, 


I have spent much more time than I had intended on a general state- 
ment of the land question. The subject before the House is the report 
of the House conferees on the bill declaring the forfeiture of the rail- 
road land grants. Ihave signed the report of the conferees of the two 
Houses to the end that the measure should be reported back to the 
Senate and House with the real point in contention alone presented. 

The Senate bill No. 1430 declares the forfeiture of all lands hereto- 
fore granted to aid in the construction of railroads coterminous with 
portions of the railroads now uncompleted. 

The House substitute for that bill declares the forfeiture of all lands 
so granted coterminous with portions of the railroads not completed 
within the time expressly named in the laws making the grants within 
which the respective road should be completed. 
issue is as to the extent of the forfeiture. 

he House substitute for the Senate bill passed the House on the 6th 
day of July, 1888, and the conferees of the two Houses were named soon 
after that date, Senators PLuMp, DoLpn, and WALTHALL onthe part o! 
the Senate, Representatives HOLMAN, STONE of Missouri, and [’A YSON 
on the part of the House, so that this conference on 
votes of the two Houses has lasted over six months during their 
sions. This land-grant system has resulted in such serious compli 


The real question in 


he disagreeing 


plica- 
tions, especially in Michigan, Florida, and Mississippi, that it was im 
portant that the details of each measure should be agreed upon that 
the real point in issue should be presented to the two Houses in the 
conference report, 

The complications were serious and natural; for the whole tem of 


| land subsidies was not only an inexcusable blunder, if nothing more, 


in the beginning, but was attended in theentire progress of its devel 
ment with dishonorable complications and corruption and fraud 
the terms of the grants, as a general 


rule, the lands reverted to the 





United States when the railroad was not completed within 1 period 
named, generally ten years, at least the lands through which the rail- 
roads were not completed within the time named 

The Commissioner of the General Land Office, assuming in forme: 
years that when the period named in the grant had expired the lands 
opposite unt ompleted portions of the railroad i reverted to the pub- 
lic domain (and in many instances when the t expired not a step 
had been taken to construct a railroad), proceeded to treat the lands 


granted as a portion of the public domain 


- 
land offices. 


subject to entry at the 
So that in Alabama, Florida, Mississippi, Michigan, and 
Iowa, and other States, large porti these lands had been entered 
under the authority of the General Land Office by homesteaders a1 


pre-emptioners and others, and patents actually is And then eat 


and 
ang 


ons of 


uc d. 





the extraordinary and unexpected de n of the Supreme Court that 
all these crants vested at once in the corporation which obtained them 
an absolute title whether they had constructed any railroad or any part 
of a railroad or not within the time prescribed by law, an absolute tith 
until the nt was annulled 

This extroardinary decision.which astonished every lawyer in the 
United States, annulled eve ry patent the General Land Office had i 
sued during the period it treated these grants as forfeited by the for 
of the laws 1 he grant Of course Conners In some way must 
protect the se parties who had been permitted to enter lands a obtain 
patents under the authority of the Govern ! In the e of th 


grants in the State of Michigan, a State specially cursed by this infa- 
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mous system, the compli Ions were & 


, . . i 
ch that it was impossible to ob- | 


tain an adjustment that did not leave at least a suspicion that unfair if | 
not disho t advantages we r obtained, either against the Gov- 
ernment or the bon le settlers on the lands granted by the unscru- 
p lous and pa inte l 
ter this long conference, agreed to the matter of 
deta = e between the Fouse and the Senate I have done the 
best I could in these detailsin protecting the rights of the Government 
an scitiers, and have not hesitated to sign the report to the two 
H es as to these subordinate matters, with a view to reporting a dis- | 
agreement on tie real question at issue. 
the real issue is left for the decision of the House and Senate. 
Tl ie prese: ted by the firs ection of the Senate bill, which de- 
cla all granted land forfeited coterminous with or opposite now un- 
co eted land-grant railroads, and by the first section of the House sub 


cde ng the forfeiture of all lands opposite to portions of such 


I ls not completed within the time prescribed by the laws making 
{ ranta. 3 is the real issue between the Houseand Senate. The 
the two propositions will be seen in the following statement: 
i at illwould forfeit 5,627,436 acres; the House bill would for- 
ieit >, : » acre 
The following statement of the Commissioner of the General Land 
O presents the ts in detail: 
Estimated number of acres which 


be forfeited— 




















f rails 
eee ca In event of 
By Senate | By House | forfeiture of | 
: entire crant 
Gu ind Ship Island........... soovsces 652, 800 | 652, 800 
Co and Tennessee eiceninan> ened 140,160 | 140, 160 60 | 
‘ va and Chattanooga. 144, 000 | 144, 000 
Mobile and Girard wrneia nee 536, 064 | 651, 264 | , 
Selma, Rome and Dalton* : " 89, 932 | 258, 624 + | 
Atlantic,Gulf and West India Transit 76, 800 | 676, 000 | 1, | 
Pensacola and Geergia ” a | 679, 680 | 1, x 
Vicksburg, Shreveport and Texas DOD sxscsonitd ! 364, 800 | 
Tackson, Lansing and Saginaw. None. om 176, 256 | 
Marquette, Houghton and Ontonagon. 294, 400 | 294, 400 | 
Ont and Brulé River.......... 211, 200 | 288, 000 | 
La Crosse and Milwaukee = | 195, 724 | 235, 773 } 
Chicago, St. Paul, Minneapolis and | | } 
Omaha ie ; ee 1, 446, 400 1, 446, 400 | 
W I n ¢ tral... ° 405, 880 | 464, 480 1, 800 0 | 
St. Vincent extension St. Paul and Pa- | } 
< now St. Paul, Minneapolis and } } 
nitoba ‘ ‘ None — 1, 113, 600 2, 009, 600 
W rn railroad eves] NODE . cocccee a 243,712 | 243,712 
Southern Minnesota Railway Exten- | } 
sion : : pnapetesesccecenscec] SOD escesetens 832,115 | 1, 787, 955 
Hastings and Dakota......... sascceecessoes UID wescunesee ! 819, 840 1, 293, 440 | 
Northern Pacific peunepes enseapnnossenne 2, 000, 000 | 36, 907,741 46, 947, 209 | 
California and Oregon...............s00 i 1, 740,800 | 3, 686, 400 | 
Oregon and Californis salvetiit cove BOGMD ccoveccenel 2, 086, 400 | 4, 608, 000 
ae, 1, 075, 200 4, 147, 200 7, 116, 800 
rotal sas olan iin 5, 627, 436 54, 323, 996 78, 503, OBS | 
| 
* 


Lands certified to State for this road prior to May 23, 1872, amounting to 449,- 
700.16 acres, were confirmed to State by act of that date (17 Stat. L., 159) for sole 
use and benefit of the Selma, Rome and Dalton Railroad Company, The lands 


so confirmed may not be subject to forfeiture. 


So it will be seen that the issue between the House and Senate in- 
volves a difference of 48,696,560 acres of land, a territory twice as large 


in the interest of fair dealing, protects the rights of all third parties. 
If the Government of the United States enters upon a system of boun- 
ties to enrich a few of its citizens at the expense of its whole people, es- 
pecially its landless and homeless people, it should not act with injus- 
tice towards third parties who act on the faith of the supposed rights 
granted by theGovernment. The House therefore presents inits propo- 
sition of forfeiture a clean issue between the United States and these 
defaulting corporations. 

Can any fair-minded man say that the House does not occupy the 
stronger, the more just position in this contention? What claim have 
these corporations to Jands not earned in conformity with the laws 
making these grants? Did they not know the terms and conditions on 
which the heritage of the people—the lands of the people —were granted 
to them? But the land-grant advocates say the Government did 
not declare the forfeitures when the time expired, and these corpora- 
tions had a right to presume that the Government intended to waive 
the right to declare the forfeiture. ‘‘Had a right topresume.’’ Were 
not bills pending in Congress to declare these forfeitures? Shall any 
class of men claim that the neglect of public agents to perform their 
duty extinguishes rights and limitations fixed by law? Did not these 
corporations know the exact conditions on which the grants were made? 

Phe claim that injustice is done to these corporations by holding 
the: up to the law is absurd. 


as the great State of Ohio. 
Permit me to say, however, that the House proposition of forfeitures, 
! 
| 











I claim and insist that these grants were made in violation of the 
spirit of republican government, that the purpose of the whole system 
was to enrich a few men at the expense of the homeless and landless 
people of this country, to bring about an unnatural and artificial de- 
velopment of the country through which the great grants passed to 
enable the favored few to amass fortunes; but I waive all that, and only 
demand that these corporations, powerful as they are, shall be subject 
to law. ‘The measure of the House is fair and just, and I sincerely 
hope the House will not falter. 

Che House of Representatives represent directly the whole people, 


the Senate the States. In such a legislative body it would naturally 
occur that at least on all economic questions especially affecting the 
masses of the people, questions immediately affecting the homes of the 
people, the House, as directly representing the people, would be at least 


the equal of the Senate. Such at least is the theory of our Govern- 
ment. itis butatheory. Practically the two Houses are not equal. 
The Representatives of the people of both of the great political parties 
of the country have for years declared that the public lands should be 


| disposed of to actualsettlers only under the homestead law; the Senate 


steadily ignores any measure tending to secure that result. The coun- 
has for years demanded the forfeiture of these land grants as pro- 
posed by the House, and this House, with great unanimity, for the last 
has requested the co-operation of the Senate in demanding 
these grants forfeited, but all in vain. 

The Senate proposition practically amounts to almost nothing. It 
is, in fact, in perfect harmony with the view of the land-grant railroad 
corporations. ‘They are in fact pressing the passage of the Senate bill, 
as it will enable them at once to close up their great landed interests 
in your General Land Office. They attach, I see, no importance to the 
tenth section agreed to by the conferees reserving to the Congress all 
rights of further forfeiture as they now exist, because, as they claim, 
their rights, so to speak, will be adjusted on the basis of the first sec- 
tion of the Senate bill if it becomes a law, and with patents issued for 
these vast millions of acres of land it would be folly to talk about fut- 
ure relief for the people. 

I admit that this Congress is a failure in all that concerns the se- 
curing of homes, through existing public resources, to the landless 
people of this country. All the laws under which imperial landed 
estates have been secured in recent years by capitalists and speculators 
remain in force except the law that authorizes the entry of “‘ offered 
lands’’ at $1.25 per acre, mainly applicable to the five public land 
States of the South, which happily has been repealed. Theland grants 
to railroads in the State of Michigan will be forfeited, no doubt, before 
this Congress closes, when it becomes manifest that this general forfeit- 
ure bill can not become a law. Thisat ieast will restore to the public 
domain and secure to actual settlers 505,600 acres of land. And this 
will be all this Congress will accomplish in the interest of an honest 
settlement of the public land by those justly entitled to occupy them— 
our landless people. Whata strange commentary is this on the solemn 
pleiges made, time and again, by both of the great parties of the 
country, that the public lands should be secured to actual settlers 
under the homestead law! 

It is urged with great earnestness that as the Senate will concede 
nothing more it is better to accept the proposition of the Senate and 
forfeit the 5,627,436 acres. But this is the measure of the land-grant 
corporations themselves; the value of the land proposed to be forieited 
is readily seen in the fact that to secure the adjustment of their great 
land grants they are more than willing to surrender these 5,627,436 
acres. 

These Jands are comparatively worthless. It seems in truth that 
the wishes and decision of these land-grant corporations is to be the 
law. I for one will not accept their legislation. 

The House conferees offered to refer the whole question to the Fed- 
eral courtsas to the extent of the power of Congress to declare the for- 
feiture of these grants with provisions of law for a prompt decision in 
view of the public interests involved; also to adjust on an equitable 
basis all the grants except the great grants to the North Pacific and the 
so-called Southern Pacific railroad companies and let those grants re- 
main for future action, but these propositions were declined. The 
Senate adheres to the first section of its bill. There is, therefore, no 





| alternative. You must accept the Senate proposition or the whole 


measure must fail. 
I hope the House on that main issue willnot recede. Ihave not felt 


justified as one of the House conferees in embarrassing the House and 


Senate on the questions of details or in defeating by delay the right of 
the two Houses to pass judgment on the real point in issue, but I hope 
the House will not recede from the position it has occupied during the 
last six years. If the 48,696,560 acres of valuable lands at issue be- 
tween the two Houses are to be surrendered up to monopoly and greedy 
speculation let the measure fail! Let the party which made the im- 
perial grants in the intere t of wealth and in derogation of the rights 
of the people wind up, untrammeled, this miserable system of subsidies 
which will render multitudes homeless and wretched who else would 
have had happy homes, and will build up on their rightful inheritance 
monopolies of lands and imperial estates! 


APPENDIX TO THE CONGRESSIONAL R 


Des Moines River Lands. 


SPEECH 


or 
HON. ABRAHAM X. PARKER, 
OF W YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


Friday, March 1, 1889. 

The House having under consideration the« H. R. 1368) to quiet title 
tlers on the Des Moines River lands in the State of lowa, and for « 
returned by the President with his objections thereto— 

. PARKER said: 

. SPEAKER: I wish to say at the commencement that I am opposed 
to the bill because it is wrong, and also because it is contrary to the de- 
cided and settled law of the country. 
Presidential veto because, in my opinion, that veto is right; and I am 
also in favor of sustaining it because it isin accordance with the settled 
law, as it has been settled for many years, and by decision after decision. 

The bill itself, having been shorn of its sky-scraping introduction, 
such as it embodied when it went to the committee, consists of two sec- 
tions, and these provide for the validating of certain claims of individ- 
uals now in possession of the lands in question without regard to their 


of set- 


ther purposes 


Mr 
Mr. 





I am in favor of sustaining the | 


right to be on them, and without regard to the question of whether | 


“sé 


they have any business to be there except as ‘‘squatters,’’ and propos 
to allow them to take the lands as homesteads upon paying the Gov- 
ernment price; to turn out those who hold under the decisions against 
them, and to put, in fact, their own men in possession of lands which 
other men have bought, which they have paid for and now hold. 

But here is one peculiar feature of this first section of the bill to 
which I wish to call your attention. It says: 

That the title of all bona fide claimants under color of title from the State of 
Iowa and its grantees, or the United States and its grantees, which donot come 
in conflict with persons who, with intent, in good faith, to obtain title thereto 
under the pre-emption or homestead laws of the United States, settled upon the 
said lands prior to January, 1880, are confirmed and made valid. 

Thus they will make valid parts of the grant, while they render void 
other portions of the same grant. So, also, Mr. Speaker, as to the other 
classes in which they validate their titles, they bring them down to 
the year 1880, all who got on by some subterfuge, or some trick, some 
‘‘management,’’ by sweeping off the buildings of men who lived there 
and going upon the lands themselves; their claim of title is validated. 
Why is this date of 1880 fixed upon? ‘To-find an answer to this you 
must Jook at the report of the committee itself, drawn by the gentle- 
man who sits in front of me [Mr. Payson], which says: 

The bill proposes to remove the reservation by declaring all lands for which 
the State received indemnity, public lands, to validate all bona fide entries 
made before January 1, 1880, this date being fixed to prevent ‘‘ speculative squat- 
ting”’ on the land since this legislation has been pending. 

What is the billthen for? Itis to protect ‘‘speculative squatting’’ 
made before January 1, 1880, and this is the class of men represented 
here, and this is the fair inference from the report of the committee. 
But why fix the date at January 1, 1880? It isa mere matter of dis- 
cretion with the committee, and the discretion was, they say, to cut 
off ‘‘ legislative squatting’’ after that date. Then they propose to val- 
idate the claims of all “legislative squatters’ made before that date, 
and these words are not my own, they are the words of the committee. 
That is the signification of the limit to 1880, and this is the explana- 
tion of the committee in regard to it. 

The second section of the bill provides: 


Sec. 2, That it is hereby made the duty of the Attorney-General, within thre« 
years after the passage of this act, toinstitute, or cause to be instituted, such suit 
or suits, either in law or equity. or both,as may be necessary and proper to as- 
sert and protect the title of the United States to said lands and remove al! clouds 
from its title thereto; and until such suits shall be determined, and Congres 
shall so provide, no part of said lands shall be open for settlement or sale except 
as hereinbefore provided. And in any suits so instituted any person or persons 
in possession of or claiming title to any tract or tracts of land under the United 
States involved in such suits may, at his or their expense, unite with the Uniied 
States in the prosecution of such suits. 

Therefore the United States is instructed to assert its title, and against 
whom? Why, against its own grantees—against the State of Iowa and 
those holding under it. 
the bold rascal, who, having sold his property, which has gone into the 
hands of others who have paid for it, takes possession of it again and 
taxes the whole people of this country, those who own these lands with 
the rest, to litigate under this bill for the property. 

The effect of withholding the lands from sale pending the litigation 
will tie them up for years, for every one knows it will take five or six 
years to get through the Supreme Court a decision in reference to the 
title of the Jands under this act, and thus again will the rights of these 
grantees be interfered with. So much for the pending proposition. 

The original act was passed in 1846, when Iowa was a Territory, 
and when her people sought to improve the Des Moines River. That 
was the day of canals and when they were being projected all over the 
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It puts the United States in the position of 
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| times the value of this land as valued at that time. 

But there was an ambiguity in the phraseology of the law and t 
question was soon presented as to whether the grant 
by the extent of the line of improvements. Contlicting d re 
made by different officials. During the controversy there were d 
ions made which induced some of thete men now on these lands to go 
on under the apparent authority of the Governn and these men 
ought to be recompensed by the Government Chey are bona fide 
tlers, there in good faith, and they ought to have ju done tl 
but they should not draw after them the mass of men who have 
upon other men’s lands recently in hope of gobbling up this land ata 
very small price or under the homestead acts 


The men who went upon the land under the wrongful ruling of S« 
retary Browning from the Ist of May, 1868, to the last of December, 
1869, are entitled to full compensation and Congress owes them t! 
reparation. Butthese men are few in numbers, while the ‘‘ s; 
squatters ’’ are now numerous 

As to the original settlers who went onto the 
following statement has been made 


eculative 


land in good faith the 









Abstract ecutive Docume Vo. 25, Fe third Congr : 
sion, House resentatives,”’ being the “Report of Iowa Land Comm 
sioners,”’ dated November 20, 1873, showing the names and number of perso 
bolding lands north of Raccoon Fork, lowa, “ either by entry or under t pi 
emption or homestead laws of the United States,’ and the exact sectio and 
parts of sections claimed at the date aforesaid, to wit vember 20, 187 
The number of names foots up (pages 4 to 13 11 
The number of acres is stated at (page 13 ik cuininaaaiadmiteds 39.55 j 
The valve, November 20, 1873 (page 13)......... : $404 228.4 

It will be observed that of these 344 persons only 12 filed their « ries prior to 
March 2, 1561, the date of the joint resolution confirming the grant « 16, tot 
grantee: of the State of lowa (see pages 9,11, and 13), and to the same eff see 
also Senate Report 609, Forty-third Congress, second session, made} nato 
Pratt from the Judiciary Committee 

Of these 344 persons, it appears from H. R. Report No. 583, part 2, Forty-sixth 
Congress, second session, dated May 31,1890, made by Mr. Ketcham from the 
Committee on Public Lands (at page 14), that over 270 had before that date 
bought their claims from the navigation company or their grantees, lea, 


7i then not settled with, and of these 74 itis believed that only 10 or 12 rema 
not settled with at this date. 


In 1£86 the company’s lands are found to be in this condition: 


It is ascertained that over fourteen hundred conveyances of these lands have 
been made by the principal grantees of the navigation company to as many »« 
sons—actual occupants—in farms of 40 to about 320 acres, averaging somewh 
under #0 acres each, covering about 100,000 acres, besides some five hundred 
contracts to that number of persons not yet gone to deed, covering nearly 30,000 
acres; in all, about 130,000 acres in the occupation of nearly nineteen hundred 
bona fide purchasers and occupants. 


109000) of t} 


This leaves about 83,000 acres (now worth nearly 22,¢ he 213,000 ac 
the smaller portion of which is not occupied at all, and by far the larg 
of which is occupied by naked squatters and repudiating contractors 


several thousand in number ; 

These ‘‘naked squatters,’’ or, as others might designate them, ‘ 
ulation squatters,”’ 
famous ‘ 


SpCccC- 
who have organized the 
which has protracted this struggle through 
sO many years, and whose purposes and methods are so clearly indi- 
cated by the agreement entered into by the : 
a skeleton of which agreement I h 


comprise most of those 


‘settlers’ union,’’ 


** speculation squatters, 
here in this 


ive 











NOTE TO SETTLERS’ UNION 
Fort DopcGe, Iowa, , 187 

Sixty daysafter the resumption of the so-called river lands, by act of Congress, 
as Government land, by which acts, as a bona fide settler, Imay fc my title 
under Gover t following lands, to wit 

The — of s No. ——, towuship —— north, of range No. —— west, fift 
principal met 1. lowa. 

I promise io pay to treasurer of Settlers’ Union, or bearer, the sum of . 
dollars, being at the rate of one dollar per acre on said tract 80 confirmed b me 
gress in me by means of resumption of the so-« 1 Des Moines nav iand 
railroad lands. Said sum so owing by me shall be and become and re iin ¢ 
mortgage lien on said picce or parcel of land claimed by me until said note is 
paid. Also, said note is and shall be a special lien on any compensation or in- 
demnity that may be granted by Congress and accepted by Settlers’ Union or 
myself in lieu of said Jand, and be paid as soon as such compensation or indem- 
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On th of 87 , before me, 
to me well 


nai 4signed to the foregoing 


a in and for said county, person- 
known to bethe identical person whose 


l the day and date herein written. 


The schemer who prepared this form was sharp enough to make the 


amount sf 
indemnity that may be granted by Congress 
land,’’ thus ‘‘casting anchor to the windward’”’ in time. 

The entire contention arises under the act of Congress approved 
August 8, 1 the principal sections of which are as follows: 


in lieu of said 
an 
cr 


16 


18 





An act granting cerlain lands to the Territory of Iowa to aid in the improve- 
ment of the navigation of the Des Moines River, in said Territory. 
Be it enacted, etc., That there be, and hereby is, granted to said Territory of 


Iowa, for the purpose of aiding said Territory to improve the navigation of the 
les Moines River from its mouth to the Raccoon Fork (so called), in said Ter- 
ritory, one equal moicty, in alternate sections, of the public lands remaining 
unsold and not otherwise disposed of, incumbered, or appropriated, in a strip 
5 milesin width on each side of said river, to be selected within said Territory 
by an agent or agents, to be appointed by the governor thereof, subject to the 


approval of the Secretary of the Treasury of the United States. 
* . * * * « * . 
Sue, 4. And be it further enacted, That whenever the Territory of lowa shall be 


admitted into the Union as a State the lands hereby granted for the above pur- 
pose shall be and become the property of said State for the purpose contem- 
plated in this act, and for no other: Provided, The Legislature of the State of 
lowa shall accept the said grant for the said purpose. 

Approved August 8, 1546 


On the 23d of February, 1848, Richard M. Young, Commissioner of 
the General Land Office, communicated to the board of public works 
of the State of Iowa his construction of this grant, as follows: 


A question has arisen as to the extent of the grant made to Iowa by the act of 
gust, 1846,and the opinion of this office has been requested on that point. 

sy the terms of the law the grant is of an equal moiety in alternate sections 
f the public lands remaining unsold and not otherwise disposed of, incum- 
ed, or appropriated, in a strip 5 miles in width on each side of the river, to 
lected within said Territory, etc., and the proceeds are to be applied in the 
iprovement of the navigation of that river from its mouth to the Raccoon 
Forks. Hence the State is entitled to the alternate sections within 5 miles of 
the Des Moines River, throughout the whole extent of that river, within the 


limits of lowa 





se 


In pursuance of the instructions of Hon. Robert J. Walker, then Sec- 
retary of the Treasury (who then had control over the General Land 
Office), Mr. Young, the Commissioner of the General Land Office, di- 
rected the register and receiver at Iowa City to withhold from sale the 
land north of the Fork. The following is his letter of June 1, 1849: 

GENTLEMEN: The Secretary of the Treasury having decided that the grant to 
the State of lowa under the act of the &th of August, 1846, extended along the 
Des Moines River to its source, and that it did not stop at the Raccoon Fork, as 


‘ 


this office had previously decided, you are hereby directed to withhold from sale 
all lands situated on the odd-numbered sections within 5 miles on each side of 
that river abovethe Raccoon Fork. Inclosed Isend youa diagram, upon which 
the State selections above that point are colored yellow. 

I have also to request that you will make outa list, showing the sales and 
locations which have been made within these selections, as it is designed to 

eavor to procure some legislative action on the part of Congress confirma- 

tory of them. The diagram inclosed extends 83 north, 26 west, being as far as 
the surveys have progressed in that direction. 
This was the original order withholding the lands in controversy from 
sale, and from that date to this day these lands have been held in res- 
ervation, and not subject to sale by the Government nor subject to entry 
by homesteaders or otherwise. 

By an act of Congress approved March 3, 1849, the Department of 
the Interior was organized and jurisdiction over the subject of public 
lands was transferred from the Department of the Treasury to it. Hon. 
Thomas Ewing, of Ohio, became Secretary of the Interior on the 8th 
day of March, on the accession of the administration of President Tay- 
lor. Soon after hisinstallation the construction which had been placed 
upon the grant by the Secretary of the Treasury was challenged, and 
on the 6th of April, 1850, Secretary Ewing reversed the ruling of Mr. 
Walker and held that the grant was limited to the lands below the 
Raccoon Fork. 

The conclusion of his letter is as follows: 

As ( ow in session, and may take action on the subject, it will be 
proper, in my opinion, to postpone any immediate steps for bringing into mar- 
ket the lands embraced in the State’s selections. 

It will be seen that Mr. Ewing, while differing in his construction of 
the act, saw proper to continue the order of his predecessor, withhold- 
ing these lands from market. He evidently anticipated that the un- 
uty would be resolved by some act of Congress which was then in 
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This construction given to the act by the Secretary of the Treasury 
and Commissioner Young, of the General Land Office, was sustained by 
the opinion of the then Attorney-General, Mr. Johnson, rendered July 
19, 1850, towhom the matter had been referred by the President. This 
opinion is shown by the following extract: 


rhe grant of alternate sections of land on the Des Moines River to Iowa, by 
the act of 8th August, 1846, extends the entire length of the stream, as well above 
as below the Raccoon Fork, The purpose of the grant was to aid Iowa to im- 


t, and retained out of such moneys | 


g instrument, and acknowledged same to be his | 


that should be filled in ‘‘aspecial lien on any compensation or ! 
| tothe proper c« 
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he 


| the grant itself is not limited to the section to be thus improved. 
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prove the navigation of the said river from its mouth to the Raccoon Fork, but 
But the question was disposed of by a former Secretary of the Treasury while 
the Land Office belonged to his Department, and the subject is now res adjudi. 
cata and beyond the control of the Secretary of the Interior. (Bank of the Met- 
ropolitan vs. The United States, 15 Peters, 401 

The State of Iowa contended that the grant extended to the Minne- 
sota line. Many eminent jurists sustained the claim in elaborate and 
carefully considered opinions. 

October 29, 1851, Mr. Secretary Stuart said: 

In view of the opinions of several eminent jurists which have been presented 
to me in favor of the construction contended for by the State, Iam willing to 
recognize the claim of the State and to approve the selections without preju- 
dice to the rights, if any there be, of other partics, thus leaving the question as 


nstruction of the statute entirely open to the action of the judi- 


‘You will please, therefore, as soon as may be practicable, submit for my ap- 
proval such lists as have been prepared, and proceed to report for like approval 
lists of the alternate sections claimed by the State of Iowa above the Raccoon 
Fork "nad as the surveys have progressed, or may hereafter be completed and 
returned, 

Under this ruling of Secretary Stuart the lands north of Raccoon 
Fork for a distance of 80 miles, which was as far as the lands had been 
at the time surveyed, were certified as inuring to Iowa under the act 
of 1846, and these selections were formally approved by the Secretary 
of the Interior in an order dated October 30, 1851. 

There were approved in October, 1851, March, 1852, and December, 
1853, lists of lands above the Fork which were certified to the State of 
Iowa, covering lands amounting to 271,572 acres. 

After the State of lowahad expended $475,000 upon this Des Moines 
River improvement, and while it was indebted for expenses incurred 
in the work, and after freshets and floods had destroyed or greatly in- 


jured many of the improvements made by the State under the stimu- 


lation of this very national grant, then the State entered into a con- 
tract with the Des Moines Navigation and Railroad Company, which 
undertook to receive payment in land and go on with the expenditure 
and continue the work. 

By the terms of the contract the company bound itself to expend the 
sum of thirteen hundred thousand dollars in the construction and im- 
provements contemplated, and to receive in payment for the money 
thus advanced conveyances of these lands, which had been certified to 
the State of Iowa under the grantof 1846. This contract wasregarded 
as being a proper execution of the trust under that act, because when- 
ever $30,000 or more of the money advanced by the company had been 
invested in the improvement, it was regarded the same as if the com- 
pany had purchased the lands and paid that sum of money to the State 
and the State had then used it for the purposes of the improvement. 

There seems never to have been any question but that this contract 
was valid and proper under the act of Congress. It is to be observed, 
however, that by the terms of this contract the State of Iowa incurred 
no personal obligation whatever, and made no agreement to pay to the 
company any sum of money or other consideration as a State; it sim- 
ply obligated itself to convey to the company, in accordance with the 
terms of the contract, the lands which the State had received from the 
Federal Government under the original act of Congress, and such con- 
veyance by the State was to be a full compensation and acquittance fo1 
the moneys advanced by the company. 

Particular attention is called to this contract, because it constitutes 
the initial right which the Des Moines Navigation and Railroad Com- 
pany acquired to these lands. As already explained, at that time it 
was the accepted opinion in Iowa that the State had acquired a valid 
title to the lands and that the grant extended above the Raccoon Fork, 
and this contract constituted an executory bond on the part of the State 
to convey these Jands to the company upon the performance of certain 
precedent conditions by the company, and their claim to the lands as 
bona fide purchasers originated in this contract, which, as will hereafter 
appear, was executed and carried out by the State by a formal deed 
which would have the effect of vesting in the company all the legal title 
which the State possessed. 

After the company had entered upon its performance of the contract, 
and after it had expended thereunder, as was agreed between the State 
and the company, the sum of $332,644.04, all began to doubt whether 
the river could be made navigable, and railroad projects and other in- 
terests began to make themselves felt, and further work was abandoned 
and a settlement between the State and the company was concluded 
in the execution of the following deed: 

This indenture, made this 18th day of May, 1858, by and between the State of 
Iowa, party of the first part,and the Des Moines Navigation and Railroad Com- 
pany, parties of the second part, witnesseth that the said party of the first part, 
for and in consideration of $1 paid by the parties of the second part, and in pursu- 
ance of the contracts and agreements between the State of lowaand the said Des 
Moines Navigation and Railroad Company for the improvement of the naviga- 
tion of the Des Moines River, in the State of lowa, and in pursuance of a joint 
resolution of the General Assembly of the State of Iowa, approved the 22d day 
of March, 1858, does hereby sell, grant, bargain, and convey to the Des Moines 
Navigation ‘and Railroad Company the following-described lands, to wit: All 
lands granted by an act of Congress approved August 8, 1816, to the then Terri- 
tory of Iowa to aid in the improvement of the Des Moines Riyer, which have 
been approved and certified to the State of lowa by the General Government, 
saving and excepting all lands sold and conveyed, or agreed to be sold or con- 
veyed, by the State, by its officers and agents, prior to the 23d day of Decem- 
ber, 1853, under said grant; and said company or its assigns shall have right to 
all of said lands so herein granted to them as fully as the State of Iowa could 
have under or by virtue of said grant, or in any manner whatever, with full 


power to s« ttle all errors, false locations, omissions, or claims f 


in reference to 
the same, and all pay or compensation therefor by the General Government, 


but at the costs and charges of said company, and the State to hold all the bal- 
ance of said lands, and all rights, powers, and privileges under and by virtue 
of said grant entirely released from any claim by or through said company. 
And itis understood that among the lands exempted and not granted by the 
State to said company are 25,487.78 acres lying immediately above Raccoon 
Fork, supposed to have been sold by the General Government the day and 
year first above written, and of the State of Iowa. 

[L. 8.] RALPH P. LOWE. 

By the governor: 

ELIJAH SELLS, Secretary of State, 
By JNO. M. DAVIS, Deputy. 

It will be noticed that this deed purports to convey to the naviga- 
tion company all of the lands granted by Congress and certified to the 
State by the General Government, and the company is vested with all 
the rights of the State to such land under said grant or in any manner 
whatever. 

Iowa claimed the lands above the Fork. These lands had, under 
limitations, been certified to her by the General Government, and in 
contemplation of all possibilities of decisions and legislation, all possi- 
ble rights of the State were transferred to the company in settlement 
of all matters existing between the parties. 

The amount of land conveyed by the deed comprised about 270,000 
acres (different reports vary as to the precise amount), and it was the 
purpose of the Legislature of the State of Iowa that the remaining land 


intended to be conveyed by Congress and extending north of the Fork, 


should be applied, with the consent of Congress, to the construction of 
a railroad along the Des Moines Valley. 

Following these grants, expenditures, and settlements came the de- 
cision, in 1860, in the Supreme Court of the United States, of Denver 
and Pacific Railroad Company vs. Litchfield (23 How., 66), holding that 
the Congressional grant of 1846 carried no land above Raccoon Fork. 

This decision unsettled the title to over 40,000 acressold by the State 
to individuals, and also the grant to the navigation conipany, much of 
which had passed into the hands of grantees. 

The whole Iowa delegation in Congress besought Congress to confirm 
these titles and protect the grantees of the State, including the com- 
pany. 

In response to this movement the following joint resolution was 
passed: 

[12 Stat. at Large, 251.] 
Joint resolution to quiet title to lands in the State of Iowa. 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That all the title which the United States still retain in 
the tracts of land along the Des Moines River and above the mouth of the Rac- 
coon Fork thereof, in the State of lowa, which have been certified to said State 
improperly by the Department of the Interior, as part of the grant by act of 
Congress approved August 8, 1846, and which is now held by bona fide pur- 
chasers under the State of Iowa, be, and the same is hereby, relinquished to the 
State of Iowa. 

Approved March 2, 1861. 


July 12, 1862, Congress, in order to terminate the whole matter, and 
being moved thereto by the Representatives of the State of Iowa and 
the others interested, passed the following act: 

That the grantoflands to the then Territory of Iowa, for theimprovement of 
the Des Moines River, made by the act of August 8, 1846, is hereby extended so 
as to include the alternate sections (designated by odd numbers), lying within 
5 miles of said river, between the Raccoon Fork and the northern boundary of 
said State; such lands are to be held and applied in accordance with the pro- 
visions of the original grant, except that the consent of Congress is hereby given 
to the application of a portion thereof to aidin the construction of the Keokuk, 
Fort Des Moines and Minnesota Railroad, in accordance with the provisions of 
the act of the General Assembly of the State of lowa approved March 22, 1858. 
And if any of said lands shall have been sold or otherwise disposed of by the 
United States before the passage of this act, excepting those released by the 
United States to the grantees of the State of Iowa under joint resolution of 
March 2, 1861, the Secretary of the Interior is hereby directed to set apart an 
equal amount of lands within said State to becertifiedin lieu thereof: Provided, 
That if the State shall have sold and conveyed ‘any portion of the lands lying 
within the limits of this grant the title of which has proved invalid, any lands 
which shall be certified to said State in lieu thereof by virtue of the provisions 
of this act shall inure to and be held asatrust-fund for the — of the person 
or persons respectively whose titles shall have failed as aforesaid. 

Approved July 12, 1862. (12 United States Statutes at Large, 1862, page 543.) 

These lands were publicly and notoriously held in reservation from 
the issuing of Commissioner Young’s letter of June 1, 1849, until this 
final grant by Congress, July 12, 1862. The terms of this Congressional 
grant are unequivocal, yet the vetoed bill before us assumes to validate 
the titles of those who managed to get upon the land previous to 1880 
aud claim title thereto; and provides that the Attorney-General shal] 
seek to destroy the grant which was finally made perfect by this act of 

Tnle RRO 
July, 1862. 

An unbroken line of decisions supports and confirms the claim of 
the holders under tke navigation company to the lands above the Fork. 

At the December term, 1866, was announced the opinion of the Su- 
preme Court in Wolcott vs. Des Moines Navigation and Railroad Com- 
pany, 5 Wallace, 681. It was an action upon a warranty in a deed of 
conveyance by the company to Wolcott of one of the tracts of land 
above Raccoon Fork, being a part of the land conveyed by the State 
to the company under the deed heretofore set forth, and by the latter 
conveyed to Wolcott by warranty of date August, 1859, and it was 
claimed by the plaintiff that there had been a breach of the warranty, 
and that the company had never had any title to the land. The cgurt 


held, first, that Wolcott's title was valid under the joint resolution of 


XX——12 


APPENDIX TO THE CONGRESSIONAL RECORD. 


























occupation May, 1862. 


| March 2, 1861, and the act of July 12, 1862, and that tl 





Mi LHAL THESE ut j nt 
acts inured to the benefit of the grantees of the State and to their 
grantees. After citing the history of the subject, the joint resolution 
of 1861, and the act of July 12, 1862, the court says 

If the case stopped here it wou e very clear that the plaintiff cou 
cover; for, although the State posse 10 title to the lot in dispute a 
of the conveyance to the Des Moines Navigation and Railroad Company; yet 
having an after acquired title by the act of Congress, it would inure to the ben- 
etit of the grantees, and so in respect to theirconveyance to the plaintiff his 
is in accordance with the laws of the State of Iowa 


After this followed S« 
holding in May, 18 


rty 
Poul 


cretary browning’s unfo 
8, by which he 


inate and wrongful 


encourag l 


setliers to entel upon 
the land and ignored the navigation company’s title to the 271,000 
acres that had been received by the State deed as confirmed by the Con- 


gressional act of 1862. 

The only settlers in good faith concerned in this controversy who do 
not hold under the navigation company are those who went upon the 
land under the ruling of Secretary Browning, and from May 20, 1868, 
to January, 1870, as in December, 1869, the Supreme Court again 
rendered a decision upon the questions involved, and this decision dis- 


posed of the rulings of Mr. Secretary Browning 


December term, 1869, Hannah Riley, appellant, vs. William B, Welles. No. 379, 
Appeal from the circuit court of the United States for the district of lowa. 

Mr. Justice Nelson delivered the opinion of the court 

This is an appeal from the circuit court of the United States for the district of 
Iowa. 

This case is not distinguishable from that of Wolcott rhe Des Moines Com 
pany (5 Wall., 681). Welles, the plaintiff below, derives his title by deed from 
this company, the same as Wolcott in the former case. The suit in that case was 


brought to recover back the consideration money from the Des Moines Com- 
pany, the grantors, on the ground of failure of title. 
cott received a good title to the lot in question under his deed 


The court held that Wol- 


In that case it was insisted that the title was not in the Des Moines Company, 


but in the Dubuque and Pacific Railroad Company 


In the present case the defendant claims title under and in pursuance of the 
pre-emption act of September 4, 1841. Her husband took possession of the lot 
in 1855,and she was permitted by the register to prove up her possession and 
The patent was issued October 15, 1863 

It will appear from the case of Wolcott vs. The Des Moines Company that the 
tract of land. of which this lot in question was a part, had been withdrawn 
from sale and entry on account of a difference of opinion among the officers of 
the Land Department as to the extent of the original grant by Congress of lands 
in aid of the improvement of the Des Moines River, from the year 1846 down to 
the resolution of Congress of March 2, 1861, and the act of July 12, 1862, which 
acts we held confirmed the title in the Des Moines Company. As the husband 
of the plaintiff entered upon the lot in 1855 without right, and the possession 
was continued without right, the permission of the register to prove up the pos- 
session and improvements, and to make the entry under the pre-emption laws, 
were acts in violation of law, and void,as was also the issuing of the patent. 

The reasons of this withdrawal of the lands from public sale or private entry 
are stated at largein the opinion in the case of Wolcott vs. The Des Moines Com- 
pany, and need not be repeated. The point of reservation was very material 
in that case, and we have seen nothing in the present one, either in the facts or 
in the argument, to distinguish it. 

The decree below affirmed. (See also Railroad Co 
Wall., 89; Railroad Co, vs. Smith, Id., 95.) 


These cases were followed by that of Williams vs. Baker, announced 
at the December term, 1872. This was an action by Baker claiming 
under the Des Moines Navigation and Railroad Company, and Will- 
iams claiming under the railroad act of 1856. 


ts. Fremont County, 9 


The court, recognizing 


the principle that a plaintiff must recover upon the strength of his own 
title, declared that the certified lists, such as were issued to the State 
of Iowa under the act of 1846, have always been considered the proper 
mode of evidencing the title of the State under such acts, 
that in consequence of the land having been previously withdrawn or 
reserved for sale, as explained in the proviso in the act of 1856, known 
as the railroad act, prevented the lands from coming under such rail- 
road act, and that the subsequent joint resolution of 1861 and the act 
of 1862 confirmed and validated the original grant, and invested the 


It was held 


Des Moines Navigation and Railroad Company with the title, and afte: 


a review of the former decision, the court say: 


We therefore reaftirm, first, that neither the State of Iowa nor the id 


rajlros 


companies, for whose benefit the grant of 1856 was made, took any title by that 
act to the lands then claimed to belong to the Des Moines River grant of 1846; 


and, second, that by the joint resolution of 1861 and the act of 1562 the State of 
Iowa did receive the title for the use of those to whom she had sold thém as 
part of that grant, and for such other purposes as |! ali become proper undeé® 
that grant. 

The next decision in order of the Supreme Court of the United States 
is that of Homestead Company vs. Valley Railroad Company, 17 Wallace, 
153, decided at the December term, 1872. The Valley Railroad Come 
pany was a company which had succeeded to the rights of the Keokuk, 
Fort Des Moines and Minnesota Railroad Company, which was the 
original beneficiary of the indemnity act hereinbefore alluded to, and 
which began the construction of the railroad up the valley of thé Des 
Moines River, that was completed by its successor, known as the Val- 
ley Railroad Company; and this case involves the effect of the Harvey 
adjustment of the indemnity land under the act of 1856 to the rail- 
roads and the State of Iowa, and that part of the act of July 12, 1862, 
which provides for an indemnity, if any of such lands above Raccoon 
Fork shall have been sold or otherwise disposed of and the title theréto 
proved invalid, ete. 

In this decision the court declare: 


It is therefore no longer an open question that neither the State of lowa nor 
hé rajirgad coannniek for whose benefit the grant of 1856 was mnade, took any 
tlie ty Want act to the iands then claimed to belong to the Des Moines River 
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- — 
grant of 14 that the jo I it of 2d of March, 1861, and act of 12th 
© July, 1862, transferred the tit f 1 the Unjted States and vested it in the 


State of lowa if 


But the Homestead Compa 


or the use of its grantees under the river grant. 





in this case claimed that if they could 





not recover the identical lands they should be entitled as cestui que 
trysts to a portion of the indemnity lands obtained by the State under 
thre act ef.) 12, 1862, and the Harvey gdjustment. The court then 
proceeds to consider that question, and héld that the Homestead Com- 
pany was not entitled to such indemnity, and that that adjustment be- 
t" the State and the Federal Government had no effect whatever 
upon the title to these lands. The court also held that the actof July 
12, 1862, was intended to place the State exactly where it would have 
been had the original grant of 1846 extended above the Fork, and 

that 
The Stat va had alwa n ed that the original grant, properly 
Cor rued, extended a e the Raceoon Fork, while on the contrary the United 
ita had lifferent times, both admitted and denied the claim of the State. 
At the October term, 1879, was announced the decision of the Su- 


~~ 


n, 101 U. S., 755. It was a suit in 
equity, by Chapman, who claimed under the river grant and sought 


Court in Welsey vs. Chapma 





to quiet titl inst Wolsey, who claimed under the State, under a 
patent for lands ceded to the State under the act of 1841, granting 


000 acres for internal improvement, approved September 4, 1841. 

I } 
Held that by the action of the departments in withdrawing these lands 
1s Raccoon Fork, from entry, etc., they 


under the act of 1846, above the R 


came within the proviso and reservation of the act of 1841, and that 
the grant of the 500,000 acres did not autrorize settlement of any of 
the lands so withdrawn under the act of 1846. The order withdraw- 
iug them was valid and effectual, Also held that Wolsey could not 
take under the act of March 22, 1861, for the reason that that act 


1e grantees under the river act of 1846, while he was 
ler the act of 1841. He was not a purchaser under the 
river grant. Also held that the adjustment made by the State as to 
the indemnity lands settled no rights between any other parties than 
the State and the United States, and left the title which had been con- 
veyed to the Des Moines Navigation and Railroad Company valid and 
upatiected; apd that the State had the right to convey the lands tothe 
Des Moines Navigation and Railroad Company. 
rhe court said: 


a grantee un 


inured only to tl 


As to the right of the governor to convey the lands in question to the Des 
es company under the joint resolution of March 22, 1858, authorizing a 
veoyance upon settlement with the company 
I'he original contract between the State and the company contemplated a 
a eyance of all the river-grant lands not sold by the State on the 23d of De- 
e1 r,1853. This should be construed in the light of the fact that the act 
making the river grant provided for sales of the granted lands to furnish the 
means of making the required improvement, and if this contract stood alone, 
we should have no hesitation in holding that the sales referred to were such as 
had been made in the execution of the trust under which the lands were held, 
but if there could be any doubt upon that subject, the resolution which author 
ized the settlement removes all grounds for discussion, By that resolution, all 
the lands which had before that time been approved and certified to the State 
under the rjver grant were to be conveyed to the company, excepting such as 
had been s6ld or agreed to be sold by the officers of the State prior to December 
23,1853, “‘ under said grant.’’ The land nowin controversy had been so certified, 
ind it had also been sold under that grant. Therefore, the governor was ex- 
pressly authorized to include it in his conveyance 
Chis case was followed by Litchheld vs. Webster County, 101 U. S., 


~~) 


‘iw 
Then follows another case where the points decided are very dis- 
tinctly specified: 


Du) ique, ele. R.R 
Mr. Chie 


ustice Waite delivered the opinion of the court, saying: 

The fol ng are no longer open questions in this court: 

1. That the grant of lands to the Territory of Iowa for the improvement of 
the Des Moines River mado by the act of August 8, 1846 (c. 108, 9 Stat., 77), did 
not extend above Raccoon Fork. (23 Hew., 66.) 

2. That notwithstanding this the odd-numbered sections within 5 miles of the 
river on each side above the Raccoon Fork and below the east branch to which 
the Indian title had been extinguished were so far reserved “ by competent au- 
thority "’ for the pfirpose of aiding in the improvement of the Des Moines that 
they djd not pass under the act of May 15, 1856 (c, 28, 11 Stat., 9), granting lax 
to the State of Iowa to ajd in the construction of certain railroads; and 

Chat the act of July 12, 1862 (ec. 161, 12 Stat., 543), *‘ transferred the title from 
United States and vested it in the State of Iowa for the use of its grantees 
er the rivér gtint,” citihg 56 Wall., 681; 17 Wall., 144; 17 Wall., 158; 101 U. 


vs. D, M. V. Railroad, 109 U. 8. Reporta, 229 





; 
is 








| 


The conc] n of the court as stated by Mr. Chief-Justice Waite in 
this subdivision 3 practically determines the law governipg the ques- 
tions heretofore raiSed in this contention and also the issue sought to 
be rpvived by this act now under consideration. 

Finally, since thé election of the members of the present Congress, 
and sincé the dis¢fssions upon and the veto of an act similar to the one 
before usin the Forty-ninth Congress, and in May, 1887, comes the 
decision of the Supreme Court of the United States in the case of— 

LLARD VS, DES MOINES AND FORT DODGE RAILROAD. 


Errer to the supreme court of the State of Iowa. Argued May 4, 1887. De- 





cided Mgy 23, 1887 

In equity, in a State court of Iowa, to quiet title to land. The complaint set 
YR 9 pre-emption title. The respondefit claimed under the act of July , 1862 
T2 Stat., 54 The bill was dismissed, and on appeal the decree was affirmed 
by the gupreme coyrt of the State. The complainant sued out this writ of er- 
ror rhe ease is sfated in the of on of the court, 


Mr. Justice Miller delivered the opinion of the court. 
a is a writ of érror to the supreme eourt of the State of Iowa. 
he case originated in a suit in equity brought in the district court of that 


i 
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State, for the county of Humboldt, by Edward F. Bullard, who is the appellant 


here 
The object of the bill was to quict or remove clouds upon the title of the plaint- 
iff to certain lahds in that State,to which the defendant filed an answer and 


cross-bill, asking that its own title might be declared to be good and established 
by the decree of the court. The district court of that county made a decree in 
favor of the defendant, which, on appeal to the supreme court of the State, was 
affirmed. 

Thet 





e were many questions considered in the State courts of which this court 











can take no jurisdiction Lut the main question raised there, and the only one 
here, has relation toas ect which is been cften considered by this court 
It arises t of what is called tl Des Moines River land grant, which was 
originally made by the Congress of the 1 ted States to the then Territory of 
Iowa, A sh rt history of the matters gr wing out of that grant, w th some ref 
ere esto the decisi 3 of this court, will simplify the complex record pr 


sented in this ca 
By the act of Congress of August 8, 1846 (9 Stat., 77), there was ‘ 


granted tothe 
Territory of Iowa, for the purpose of aiding sa 


1 Territory to improve the navi- 


gation of the Des Moines River from its mouth to the Raccoon Fork (so call 
in said Territory, one equal moiety, in alternate sections, of the public lands 
remair x unsold and not otherwise disposed of, encumbered, or appropriated), 


in a strip 5 miles in width on each side of said river; to be selected within said 











Territory by an agent or agents to be ointed by the governor thereof, sub- 
» the approval of the Secretary of the Treasury of the United States.” 
Soon after the passage of this statute the State of Iowa created a board of 


public works to take charge of this river improvement under asystem ofslack- 
water navigation on that stream. The contract for the execution of the work 
came into the hands of a corporation called the Des Moines Navigation Com- 
pany. The work progressed for a number of years, several dams and locks be- 
ing built from the mouth of the river upwards, the means for paying the con- 
tractors coming solely from the sales of the lands granted tothe State for that pur- 
pose. These lands,as the work went on and the money was needed, were cer- 
tified to the Secretary of the Treasury, and by it either sold to purchasers or 
conveyed to contractors who did the work. The State made no appropriations 
and furnished no means from any other source than this for the prosecution of 
the enterprise 

So long as no request on the part of the State for the certification of lands 
lying above the mouth of the Raccoon Fork was made of the Secretary of the 
Treasury, no question arose as to the extent of the grant. Afterwards, how- 
ever, when a demand was made on that officer that such lands should be cert!- 
tied, he objected on the ground that the grant of lands did not extend beyond 
that point; that, as by the language of the statute making the grant it was “ for 
the improvement of the Des Moines River from its mouth to the Raccgon Fork,”’ 
it was not intended to grant lands lying above that point, although the same 
river ran through the entire length of the State, from near its northwestern 
corner in the Territory of Minnesota to the southeast corner, where it flows 
into the Mississippi River. 

This question became the subject of active negotiations and controversy be- 
tween the State of lowa, through its governor and members of Congress, and 
the Treasury Department,as well as the Interior Department, which was created 
d g this time and succeeded to the charge of this subject. Meanwhile one 
ofthe 5 *s certified to the State a part of the land in dispute, running to 
a certain range of townships above the Raccoon Fork. It mayas well be stated 
here that the lands now in controversy were not among the lands go certified, 
but are among the odd sections lying north of those thus certified and within 
5 miles of the Des Moines River. 

On April 6, 1850, Secretary Ewing, while concurring with Attorney-General 
Crittenden in his opinion that the grant of 1846 did not extend above the Rac- 
coon Fork, issued an order withholding all the lands then in controversy from 
market “ until the close of the then session of Congress,’’ which order has been 
continued ever since, in order to give the State the opportunity of petitioning 
for an extension of the grant by Congress. This court Reodosh ed in anumber 
of cases, in regard to these lands, that this withdrawal operated to exclude from 
sale, purchase, or pre-emption all the lands in controversy, and unless the case 
we are about to consider constitutes an exception, it has never been revoked. 

In 1856 Congress granted to the State of lowa, for the purpose of aiding in the 
construction of several railroads across that State, from the Mississippi to the 
Missouri River, every alternate section, as shown by odd numbers, of the lands 
on each side of said roads, each of which, when the line was fixed, crossed the 
Des Moines River and ran through the lands which the State claimed had been 
granted to it for the purpose of improving the navigation of that stream. 

Pending this controversy between the State of lowaand the authorities of the 
United States as to the extent of the granta suit was brought by one of these 
railroad companies that the question might be decided by this court. The caso 
is reported as the Dubuqueand Pacific Railroad Company vs. Litchfield, 23 How., 
66, decided in 1860, and it was held that the grant did not extend abové the Rac- 
eoon Fork. As soon as this decision was made the State, through its Congres- 
sional delegation, sought the action of the Congress of the United States to 
obtain the passage of an act which would secure the grant to the State and its 
grantees in the full extent which they believed Congress had originally intended 
by the act of 1846. That the propriety of some action by Congress end the de- 
mand for it was pressing is obvious when we consider that the Des Moines 
Navigation Company, under contract with the State, had spent large sums of 
money beyond what they had received from the State, and beyond the value of 
the lands certified to the State by the Secretary. The work, with all the ma- 
terial and implements on hand, was suspended, and the danger of the works 
being swept away end ruined by floods in the river wasimminent. Thewhole 
ect was before Congress, but, without waiting to dispose of it entirely, that 
body, by way of immediate relief, passed the joint resolution approved March 
2, 1861, 12 Stat., 254. 
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At the next session of Congress a statute was passed, approved July 12, 156: 

By thjs joint resolution and this act of Congress the United States relic 
so far a& it could, the misfortune of the construction of the grant to the Terri 
tory of Iowa of 1846, made by this court, and ratified the construction which 
had always been claimed by the State. 

During all this controversy there remained the order of the Department bay- 
ing Control of the matter withdrawing all the lands in dispute from public sale 
settlement, or pre-emption, 

* * * . * * * 

The broader and larger question of the title to the lands within 5 miles of the 
Des Moines River, above Raccoon Fork, whjch had not been éertified to t) 
State, and which were declared by the decision of Dubuque and Pacific Rail- 
road vs. Litchfield not to be included within the grant of 1846, Congress re- 
tained for further consideration, and at its next session after this joint resolu- 
tion wag passed it completely disposed of the whole subject, so far as it was 
withip ifs power to doso, by validating the grant of 1846 to the full extent of 
the o6nstruction cleimed by the State of lowa. If the order of the Commissioner 
of the Geperal Land Office of May 18, 1860, was in force up to the passage of the 
joint resolution, it is not possible to perceive why it terminated then. It was 
declared by the Commissioner that the order or notice was made to pTfotect 
these lands from location by any species of sorip or warrant, notwithstanding 
the decision of the Supreme Court to afford time for Congress to further con- 
sider the case. 
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This is not the way in which a reservation from sale or pre-emption of public bre 53,076.70: agere 
Jands isremoved, In almost every instance in which such a reservation is ter- oe - 
minated there has been a proclamation by the President that the lands are open | ; , 
for entry or sale, and, in most instances, they have first been offered for sale at ‘ir, HLOLMKS ro 
public auctior , M PARKER. I 

It can not be seen, from anything in the joint resolution, that Congress eith a ha 
considered the controversy ended or intended to remove the reservation insti- | sn 
tuted by the Department ul upon 1 IL rejec 

Its immediate procedure at the next session to the full consideration of th ose t iy i es 
whole subject, shows that it had not ceased to dea! with it; that the reason f es » HOLM 1 
this withdrawal or reservation continued as strong!y as before, ahd it can n : ut a BAS ‘ 
be doubted that the subject was before Congress, as well as before its comn Mr. PARKER N 
tees, and that the act of July 12, 1862, was, for the first time, a conclu nand | j i I 
end of the matter so far as Congress was concerned ' 

The title of the plaintiff, therefore, rests upon setticments upon odd sectio y awl X L the 
of! l within 5 miles of the Des Moines River, which were reserved from sa 
or pre-emption atthe time the settlements were made. Twoofthe sett 
which are the foundation of plaintiff's title, were made in May, 1852, only a 
days before the passage of the act of July in the same year; and « » of the | . 
tlements under which the plaintiff claims was made after the passage of that 
act. The title was transferred by that act to the State of Iowa for the or A 

irposes of the g of 184 j otl " 

Phe objeet of th ll is to have a de ration of the court t ‘ le } | 
plaintiff under those settlements and pre-e peions is superi tothe title con 
fer? 1 by Congress on the State of lowa and her gra ss Under tik et « } t 
12, 1s62 f the iands were at the time of these sett nisa pre ipt rd } J . 
larations effectually withdrawn from settlement, le, or pre-emptic by t | : 
orders of the Department, which we have considered, the aan end of i 
,? ntiff’s title, for by that withdrawal or reservation the lands were reserved 
for another purpose, to which they were ultimately appropriated by the act of | 
1862, and no title could be initiated or established because the Land Department | 
had no right to grant it Chis proposition, which we have fully discussed, will 1 the 
be found supported by the following decisions, which are decisive of the wh . 
controversy: Dubuque and Pacific ] lroad vs. Litehtield, 23 How., 66: Wol e | Vaile 
vs. Des Moines Company, 5 Wall, Homestead Company vs. Valley | Phat all t 
road, 17 Wall, 153; Villiams vs. Baker and Cedar Rapids vs, Des Moines Nav i I t 
gation Company, 17 Wall,144; Wolsey vs. Chapman, iuU.s 5: Dubuque and 1 4) 

Sioux City Railroad vs. Des Moines Vally Railroad, 100 United States i 
The judgment of the supreme court of the State of lowa, founded on tl pu t 
view of the subject as above set forth, is therefore affirmed 

After these proceedings, expenditures, enactments, and decisions | { { 
would be a very bold lawyer indeed who, possessing the intelligen ! is t t 
requisite for admission to the bar of the Supreme Court, should n 
argue before that court that the question of the title of the navigation | y be 
company, or of its grantees, is an open one; or that the lands covered | tl m ry) sp 
by such titles can, by an act of Congress, be taken from the grantees otf | 1] developments of 1 
the State of Iowa and given to squatters or constituted a portion of the | improvement The 1 
public domain took away thi ‘ t 

Now, gentlemen have said here that the grantees have never earned faile 3 other spl 
this land. It has been repeatedly asserted that there was no money } \ M yveaker, | 
laid out here in any improvements for the navigation These gentle I suppo t will be 
men must be mistaken. Their statement is direct, but it is entirely | | lone to ind 
erroneous. Their statement is not based upon facts as the record gives | } i 1 he 
them. | « 

Hlere are the facts, and I ask attention to them. They can not be | ‘‘ Worse than Irelar 
controverted. The State of Iowa itself paid out and expended on these | landholders, immedi 
Des Moines improvements under this act of Congress $475,000. What | will drive out and « 
do gentlemen mean by saying that there has been nothing done under | bill will bee« via 
this act of 1846 that we have under consideration ? | lands; that y 

Mr. HOLMES. Nothing by the river company. } te « the 

Mr. PARKER. Does the gentleman deny my statement that t} in the W 
State of lowa paid out this money ? 

Mr. HOLMES. Certainly itdid that. Thatisall right. That bad | tert 
nothing to do with this land whatever. br mut, What 

Mr. PARKER. Now the new company were intending to expend, | pl It pr 
according to their deed, $1,300,000. Therefore, add what that deed | veto 
contemplated to what was expended by Iowa and that would amount | N 
to $1,775,000, to be expended, according to their theory, for lands be- | mo ! 
low the Fork, of which there were only a little over 217,000 acres; or, | that he ‘ 
in other words, the theory of our opponents involves the conclusion | a a 
that those who improved the river should give one and three-fourths | \ 
millions dollars for lands worth less than three-fourths of a mill | t These na 
dollars. ntained in th 

Now I go on to what was expended by the Des Moines Co ipApy. of this bill are 
The Des Moines Company expended, as shown by their statement,’a i t] f 
certified by their officers, and as agreed upon by the State of Iowa, the | { nd pre I 
sum of over $362,000, which hav é 

Mr. HOLMES. Has the gentleman any evidence of that except the | this company t 
certificate of the governor? i ch af it ‘ 

Mr. PARKER. I have the evidence here in my hand under the sig- | vnoth« 
nature of Edwin Manning, who was the commissioner for the Stat t | are now com) 1i 
lowa. Does the gentleman deny that the State settled upon that b ? | the k they « 

ir. HOLMES. Ideny that the company expended the mon | that h n ) 
Mr. PARKER. Do you deny that the State settled upon that ba rulings 


Mr. HOLALES. I deny the trath of the certificate of the governor. 


It was collusive and fraudulent from the start. | free a 














Mr. PARKER. The gentleman does not deny my statement that | the land 
this amount was agreed upon between the State and the company as | have n¢ 
having beenexpended by the company, and I hold in my hand the cer- troubled 
tificate of the commissioner of Iowa showing thatit wasexpended, and | 1 
here are some of the items showing the places where the expenditur | per a 
were made. At St. Francisville, $6,115.04; at Bellfast, $15,933.03; at | free 
Croton, $19,114.08; at Plymouth, $37,053.39; at Keosauqua, $36,491.36; | ] 
at Pittsburgh, $5,000.74; at Litchfield, $9,409.70; at Cyrille, $10,238: | hold l 
at Jordon’s or Iowaville, $15,937.74; at Alpine, $6,276.44; at While- | ing $10,0 
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[SO 


vhicl , to the amount of 
bh indreds o 


I 
Another fact must considered in conte 
I 


mplating this proposed en- 


actment arge amounts of money have been loaned upon these lands 
to the holders of title under the State of Iowa as established by the 
act of 1862 I have here a printed schedule of nearly a dozen pages, 
showing an abstract of claimants, holders, mortgages, etc., in Web- 
ster County, but it is sufficient to say that the mortgages upon these 
lar tuated in Webster County amount to $400,000, and such mort- 


gages upon the total of such lands in the valley is estimated at not 
than $2,000,000 The holders of these securities are scattered 
throughout the country. 

‘The veto should be sustained 
gress at some future time 
the lands that have been subject to contention, upon the invitation or 
under the encouragement of officials of the United States. 


this bill should be defeated, and Con- 


Commercial Union with Canada. 


REMARKS 


HON. CHARLES S. BAKER, 
oO} NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, March 1, 1889. 
The House having under consideration the joint resolution (I. Res. 129) to | 


promote commercial] union with Canada 


Mr. BAKER, of New York, said: 

Mr. SPEAKER: The relations between the United States and our Can- 
adian neighbors have given rise to much discussion of late. With many 
of ourown people the question has been whether friendly feelings could 
much longer endure the strain to which they have been subjected for 
The pending resolution is perhaps well enough so far as 
it goes, but while liberalizing the policy governing between the two 


some years. 


n 

that several matters growing out of the past dealings between our citi- 

ns and the Canadian Government demand consideration and adjust- 
ment. 

it always tends to promote good feelings to have past wrongs righted. 
It is my purpose in a few brief observations to call attention to some 
of the matters to which I refer. It would hardly serve a good purpose 
to assert that our friends residing north of the imaginary line that 
separates the United States with their sixty millions of people from 
the Dominion of Canada with her much smaller population have been 
wronged and cheated under every treaty that has ever been made be- 
tween the two countries, 


It is not necessary to repeat any of the language used by members 








on this floor during the discussion of the fishery question last summer. 
It will be remembered, however, that on the 2d day of April last year 
I intreduced certain preambles and resolutions in the following words: 

Wherea Hier Majesty, by and with the advice and consent of the senate 

i of commons of Canada,” did by due statutory enactment, assented to 
May 15, 1879, provide that “‘any or allof the following articles, that is to say, 
animals ofal ds, green fruit, hay, straw, bran, sceds of all kinds, vegetables, 
including pot es and other roots; plants,trees,and shrubs, coal and coke, 
salt, hops, wheat, pease and beans, barley, rye, oats, Indian corn, buckwheat, and 
all other grain; flour of wheat and flour of rye, Indian meal and oatmeal, and 
flour or meal of any other grain; butter, cheese, fish (salted or smoked), lard, 
tallow, meats (fresh, salted, or smoked), and lumber, may be imported into Can- 


' 
la free of duty, or at a less rate of duty than is provided by this act, upon proc 


lamation of the governorin council, which may be issued whenever it appears 
to his satisfaction that similar articles from Canada may be imported into the 
United States free of duty, or ata rate of duty not exceeding that payable on the 


same under such proclamation when imported into Canada;”’ and 
Vhereas the Senate and House of Representatives of the United States of 
America in Congress assembled did, by act approved March 3, 1883, duly provide 
that plants, trees, shrubs, and vines of all kinds, and seeds of all kinds, fresh 
fish, fruits, green, ripe, or dried, eggs, and a large number of articles specific- 
y named id be admitted into the United States free of duty; in conse- 
quence whereof it appears that large quantities of plants, trees, shrubs, vines, 
and seeds, eggs, aggr z in value in the year 1885 $1,831,000; inthe year 1886, 
28,000; in the year 1887, $1,827,000, and great quantities of fish and other prod- 
ctsof the Dominion of Canada have been imported into the United States duty 
free, while that Government has neglected, failed, and refused to keep or 


observe Her Majesty's standing offer of reciprocity in respectof the articles spec- 
ified, or of many of them, and have, as is alleged, exacted large sums by way of 


duty upon many of the articles specified, which have been imported into Can 

da from the United States; and have, as is alleged, levied and assessed ad va- 

em duties upon American goods at the actual retail price or value at which 

ch goods are sold for home consumption even when shipped, imported, and 

sold in large quantities at wholesale prices, notwithstanding and in disregard 
and violation of the spirit and letter of the Canadian statutes; and 


Whereas it is cla 


United States can avail themselves of the privileges of reciprocity under the 

t first above roted only afler all the articles therein specified shall be ad- 
mitted free of duty by United States laws: Therefore, 

Res d, That the Secretary of the Treasury be, and he is hereby, directed to 
! tas sp vas practicable to this House the kinds and quantities of goods | 


and prod ts import 


the past live years 


lt into the United States from Canada free of duty during 


and also the quantities of similar goods and products ex- 


should amply compensate all who went upon | 


ries in respect of their trade relations it should not be forgotten | 





| for reimposing duties on fruits and nursery stock removed last session 


d on the part of Canadian officials that the citizens of the | 


| ask to read. 
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ported from the United States into Canada during the y 
with a statement in detail, showing the amount of duties, specilic and ad valo 


same period, together 


| rem, paid thereon, to the end and purpose of ultimate recovery thereof, a f 


an adjustment of the differences resulting from s 
of the Canadian Government. 
evolved further, That the Committee on Ways and Means report to the House 
within ten days a bill providing: 
First. Foran ad valorem duty of 25 percent. upon all plants, trees, shrubs, and 
vines of all kindsimported into the United States from the Dominion of Canada 
Second. For aspecific duty of 5 cents per dozen upon eggs so imported. 
Third. For a specific duty of 1 cent a pound upon all fish so imported. 
Fourth. That in all cases a duty shall be imposed upon all goods and products 
now on the free-list whenever similar goods and products are subject to duty 
under the laws of Canada, at a rate equal to that imposed thereunder. 
Fifth. That ad valorem duties imposed by the laws ofthe United States on 


ih breach of faith on the part 





| goods, wares, and merchandise imported from foreign countries shall be as- 
| sessed upon the actual retail price or value at whichsuch goods are sold for 


home consumption in the country of production or export, whenever in the 
country of such production or exportad valorem duties upon goods, wares, and 
merchandisé imported intosuch country by the United States are assessed upon 
the retail price or value at which such goods are sold for home consumption in 
the United States. 

It may not be known to ajJ the gentlemen of this House that within 
three days thereafter ‘‘the governor-general in council’’ issued the 
proclamation in accordance with the obligation imposed by good faith— 
the proclamation which should have been issued several years before. 

It should be borne in mind that during the long delay practiced ir 
performing its duty in respect of the matters referred to our people 
were subjected to payment of large sums by way of duties upon nursery 
stock, seeds, and other things, which ought of right to be refunded. 
We shall fail of our duty to our own industries and to the good and 
loyal citizens whose energy and enterprise hath made us great as a 


| people if we do not take some steps looking to the repayment of the 


duties thus wrongfully imposed and collected. It will be noticed that 
the Secretary of the Treasury was directed to make a report to this 
House which would form the basis of intelligent action in respect of 
such wrongfully imposed duties. 

But the majority of the Committee of Ways and Means, pressed as it 


| was during last summer, charged by the self-imposed duty of legislat- 


ing in the interest of foreign rather than home industries, failed to re- 
port back the resolution, but the same, unlike their bill, sleeps tem- 
porarily, to be acted on, let us hope, early in the next Congress. Credit 
should be given the Dominion Government for its partial performance 
of duty. ‘That credit, however, is of doubtful value when we consider 
that an honorable member of the Dominion Parliament on the 18th day 
of last April proposed the passage of a bill in the following language: 
An act to prevent practice of fraud by tree peddlers and commission men in 
the sale of nursery stock. 

Whereas it is necessary and expedient to prevent the practice of fraud by 
tree peddlers and commission men in the sale of nursery stock: Therefore Her 
Majesty, by ar.d with the advice and consent of the senate and house of com- 


mons of Canada, enacts as follows: 
1. No person, and no agent of any corporation or association, shall sell or 


| offer for sale any tree, plant, shrub, or vine or other nursery stock not grown 


in Canada without first filing with the secretary of state an affidavit setting 
forth his name, age, occupation, and residence, and, if an agent, the name, oc- 
cupution, and residence of his principal, and a statement as to where the nurs- 
ery stock aforesaid to be sold is grown, together with a bond to Her Majesty 
in the penal sum of — dollars, conditioned to save harmless any citizen of 
Canada who is defrauded by any false or fraudulent representations as to the 
place where such stock sold by such person, corporation, or association was 
grown, or as to its quality, variety, or hardiness for climate: Provided, Thatthe 
bond aforesaid shall, when the principal is a resident of Canada, be given by 
such principal and not the agent. 

2. The secretary of state shall, on full compliance with the foregoing provis- 
ions, give to the applicant aforesaid a certificate under his official seal setting 
forth in detail the facts and stating that there has been full compliance by the 
said applicant with the provisions of this act, and such applicant shall exhibit 
the same or a certified copy thereof toany person to whom stock is offered by 
him for sale. 

3. Every person, whether in the capacity of principal or agent, who sells or 
offers for sale in Canada, either as principal or agent, any foteign-grown nursery 
stock, shall furnish to the purchaser of such stock a duplicate order, witha con- 
tract specifying that such stock is true to name and as represented. 

4. Every person who sells or offers for sale in Canada, either as principal or 
agent, any Lashenemewn nursery stock without first complying with the require- 
ments of this act, or refuses to exhibit the certificate mentioned in section 2 of 
this act, whenever demanded,or by means of any advertisement, circular, no- 
tice, or statement, printed or written, published or posted, or circulated by the 
agency of any officer, agent, or Other person, or by any other means, falsely 
represents to any person or to the public that such nursery stock is grown in 
Canada, and is hardy, and is adapted to the climate thereof, is guilty of a misde- 
meanor, and upon conviction thereof shall be liable to a fine of not less than $25 





| nor exceeding $100, or to imprisonment for a term not less than ten nor more 


than sixty days. 

At the same time steps were taken looking to the reimposition of 
duties on nursery stock. Moreover, it appears that even now the in- 
troducer of the bill just read is endeavoring to secure consideration and 
passage thereof by the Dominion Parliament, while interested parties 


in Canada are procuring and presenting daily to the house of commons 


in Ottawa petitions— 

and 
for increasing the duty on all vegetables, including melons, to 30 per cent. ad 
valorem “ when imported from the United States.” 

The question of the export duty on logs has also attracted, indeed 
even now attracts, much attention on both sides of the line. In view 
of these things can it be wondered that our relations are somewhat 
strained? I have introduced and urge upon Congress the passage of a 
bill which is now before the Committee on Ways and Means, which | 
It is entitled ‘‘A bill to regulate commerce between the 
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United States and foreign countries.’’ 
read as follows: 


Whereas the Dominion of Canada did by proclamation of date of April 13 
18838, declare that under the provisions of chapter 33 of the customs act of Can- 
ada green fruits, certain seeds, trees, shrubs, plants, and vegetables, all spe- 
cifically prescribed, should from that time,and until otherwise provided, be ad 
mitted into Canada free of duty; and 

Whereas the Canadian Government is now contemplating the rescinding of 
such action and the restoration of the duties on the above-mentioned articles, 
and further has exhibited a disposition to favor other legislation of a hostile 
character; and 

Whereas there has been introduced into the Canadian Parliament a measure 
known as the Bovle bill (No. 105), which places the sale of nursery stock grown 
by American nurserymen under certain restrictions and regulations, with the 
intention of excluding such American nurserymen from Canadian territory 
and thus crippling an important branch of American industry; and 

Whereas by recent legislation the Canadian Government has imposed an in 
creased export duty on pine saw-logs and round unmanufactured timber, with 
the intention of making the exportation of such merchandise prohibitory 
Therefore, 

Be it enacted, ete., That all articles imported into the United States, in addition 
to the import duties now or which may hereafter be imposed by the laws of 
the United States thereon, shall pay an additional duty equal in amount to any 
export duty which may be imposed on the shipment of like articles to the 
United States. 

Sec, 2. That in case any foreign country shall impose an export duty upon 
logs, shingle bolts, or other kinds of wood that may be designed for or used as 
the raw material of any American saw-mill, mill, or factory, that the sawn 
lumber, shingles, or other manufactured product of such kinds of logs, bolts, 
or wood as may have an export duty imposed upon it by such country shall 
when imported from such country, be subject, in addition to the regular duty 
provided by law, to an additional duty equivalent to the amount of such « 
port duty. 

Src. 3. That all articles, on shipment into the United States, whether em- 
braced in the free-list of the United States or otherwise, shall pay no less rate 


of duty than is or may be chargeable by the laws of the country of export on 
like articles imported into said country from thé United States. 
Sec. 4. That the following articles shall, on importation into the United 


States, be subject to the following rate of duty: 

Fees, 5 cents per dozen. 

Hay, 25 per cent. ad valorem, 

Straw, $3 per ton. 

Potatoes, 25 cents per bushel. 

Fish (fresh for immediate consumption), 1 cent per pound, 

Apples (green), 40 cents per bushel. 

Apples (dried), 2 cents per pound. 

fot y and game of all Kinds, 20 per cent. ad valorem. 

That allad valorem duties imposed by the laws of the United States 
on goods, wares, and merchandise imported from foreign countries shall be as 
sessed upon the actual retail price of or value at which such goods are sold for 
home consumption in the country of production or export, whenever in the 
country of such production or export ad valorem duties upon goods, wares, o1 
merchandise imported into such country from the United States are assessed 
upon the retail price or value at which such goods are sold for home consump 
tion in the United States. 

Sec. 6. That should any country impose a duty on the packages in which are 
contained goods, wares, and merchandise imported into that country from the 
United States, there shall be imposed a like duty on similar packagesin which 
goods, wares, and merchandise are imported into the United States from the 
country imposing such duty. 

sec. 7, That this act shall take effect from and after the date of its passage 
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Now, I appeal to the House and to the country if it is not fair and 
just to ourselves and to those we represent that we should enact this 
or some other just measure in the way of precaution at the very earliest 
date? As to the log question I have said: 


It is not merely the rate of duty we object to. We have adopted the principle 
that ifany country imposes an export duty on logs or the product of the forests 
the amount of such export duty shall be added to the prevailin 
lumber imported from that country into the United States. This principle is 
toosound to be abandoned. For instance, our present customs duty on sawn 
lumber is $2 per thousand feet. If the Canadians continue their export duty of 
$3 per thousand upon logs we will add that $8 to our duty, making the import 
duty on lumber $5 perthousand. Ten times as many logs are shipped from the 
United States to Canada as are imported into this country, yet our Congress is 
prohibited by the Constitution from putting an export duty on anythir That 
disadvantage we hope to overcome in another way, unless the Canadians agree 
to treat the business of exporting logs as we do. 

Our policy with respect to that question is embodied in the tariff measure 
lately passed by the Senate. We propose to reduce the lumber duty from $2 to 
£1.50 per thousand feet; but in the case of countries imposing an export duty 
on timber or woods of any kind we will add the amount of such export duty to 
our duty on the sawn lumber imported from such country. For instance, the 
Canadians impose $3 a thousand feet export duty. If they continue doing so 
or impose any rate of export duty the duty on Canadian sawed lumber brought 
into the United States will, under our bill, be $4.50 per thousand feet. 


o 
a 


duty upon 





If they 
reduce the export duty to $2,the American duty on Mmber will be $3.50 per 
thousand. If the Canadians abolish the export duty altogether, then of course 


Canadian lumber will only be subject to the regular duty of $1.50 per thousand 
feet, 

We do not desire or intend to dictate to a friendly power any course of kk 
ation they may in their judgment deem it for their interest to maintain 
simply desire to enact such laws as will be constitutionally prot¢ 
ican interests. There is no retaliation involved in the questio 
) raw material is a relic of barbarism, 

Our logs 


Kis 
tive of An 


i 
Export duti 
on 





gs in immense volume go out free to any country which desires th 
nd always will. Fair play isajewA. We want it and must have it 
I'Le course itis proposed to adopt in the bill isa meanstoanend. Read it 


very carefully and seein ita beacon light for the commercial world 
governments alike. 

Now, suppose the Dominion Parliament reimposes the duty on our 
nurserymen and enact the pending bond bill. True they hurt both 
themselves and our people at the same time. It may be said that they 
will suffer in the greatest degree. I think they would, but we owe it 
to ‘‘ humanity ’’ to prevent even our Canadian friends from inflicting 
wrongs upon themselves. But to enact the pending legislation referred 


toin the Dominion Parliament would be a flagrant wrong—an act of 


bad faith on the part of the Canadian Government that would seri- 


Its preamble and provisions | 


ISI 


| 


ously impair existing friendly trade relations. Its v« 

| to demand and justify the legislation by Congress n¢ 
| The great need at this time on the north side of the | 
ls, statesmanlike leadership. 
In a few days we shall pass out from the ‘* dreary waste and desert” 
| through which the country has been traveling for four years, and will 
ce more into the sunlight of a new and wiser administrat 
‘by the people, of the people, and for the peop and if our 
neighbors on the north will afford us the opportunity we will teach 
them wisdom and give their representatives, if they lit- 


} 
Nos ‘ ry) 
pu \ t ns 


V pre 
prop ed 
»1IS WISE ¢ 


me 
One * 


once yn 


1, 9) 
ie, 


will spend a 





| tle time here as our guests, an opportunity to study our institutions 
| on the spot. 
I remember, Mr. Speaker, that when in the dark days of rebellion 

| our call went forth to the brave men of the North to volunteer in de 

| fense of the Union, over forty-six thousand Canadians enrolled then 

| selyes am ng its defenders. Che time is coming when they will in 
| the Union themselves, a part of us, they and their children and tl 

| lands, Giod speed the day ! I amh ping t » see the day of Canada’s 

| richest blessing when she becomes a part of our confederation ller 

| people are ready. Let them speak and their leaders must heed. 
‘*Commercial union’’ we wigl not favor, except as a means to aspeedy 

Py Meanwhile, Mr. Speaker, I conceive it to be our imperative duty 

) to enact such legislation as will enable our Government to aflord speed y 

| protection to our own vast interests at the instant of any hos eor un 
friendly legislation by the Dominion Parliament 

|} We have always met our Canadian neighbors in a generous s} 
|and ever will. The trouble is and has been that we have not been 
treated in good faith. We notice with unconcern the development ot! 
| the British scheme which is said by some to be a menace to the 1 

| gation, transportation, and commercial interests of the United St 

| and we are not unmindful of the military preparations of the British 
Government on this continent. The people of the United States, who 
fought the greatest war of all ages and at its close sent back to the pur- 
suits of peace 2 million trained soldiers and in two decades achieved 
the material victories that they have, need have no concern, while eve 
watchful of the affairs of our neighboring nation As a people we wish 
them weil, but for ovr own we demand justice and fair play. 

| Interstate Commerce. 


SPEEOU 


| 

| HON. CHARLES H, GROSVENOR, 
| 

| 





OF OHTO, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, March 2, 18 
The House having under consideration t 1S. 2 beingan act to id 
anact entitled ‘‘An act to regulate cx t ay] ed Ma 1 4 j 
| the question being upon agrecing to the report of ‘ ference cx n 
| celcadmen : ; 
| Mr. GROSVENOR said 
| Mr. SPEAKER: The amendment which I had tl] onor to ¢ nd 
which is to be abandoned by the report of the confer ( mitt 
is in the following words 
| Add at the end of section 1 the following 
| ** Provided, however, That it shall be unlawful fo ‘ n carrie ‘ 
to the provisions of this act to carry refined oil or other petroleum vel 
| cotton-seed oil, or turpentine, for any shipper, in tank or cylinder ca ‘ 
| upon the condition that said carrier shall charge the same rate, resp¢ 
| the transportation of said products in wooden packages or bart 
lots, as in said tank orcylinder cars, the said tank andeylinder and 


packages and barrels being carried free in each case 





| 1 do not occupy the ground which has been so eloquently ¢ 1} 
| the gentleman from Iowa [Mr. ANDERSON}, ner do I join that gentl 
| man in the criticisms of the railroad corporations of t country. M 
| position upon that subject is perfectly w owl 1 understood. I 
believe that all railroad corporat MK 
to preblic demand were ready l ' t ( he 
business of the country in a manner ent t to all the 
interests of the communit 1 if leit tot elves that e 
would have better regulated ole subj than ai act 
law. 
I had the distinguished | ( v i £ ‘ ! ent 
voling against the interstate-conn eB if eV 
voled agains. th bill ane 1b COL 1 tod 3 oted the 
original act known as the 11 \ Nmer | t | 
believed that it would result in ju t it} ! ut 
| failure to accomplish its purpose 
Whatever may have been tl ul pur} of the 1 I 
| proj tors of this special | slation, it eI ertiain that the pee 
of the I nited States have received no p ible benefit from it. 1 1 
| plac l upon their houlders the burden of hn enorme | f of 
public exp iditure, but ulted in nothing va hate I J 
speak with some feeling about this provision in its ef upon the sec- 
' tion of the country where I live. I know that lies deranged the 
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business of the country; that it has injured shippers—ruined many of 
th to enable the corporations which saw fit to doso toshield them- 
selves behind the pri visions of the law, to do injustice wherever thev 

proper to d 

tt { ‘ act was penal! gica it tention of the 
House to t presence in the bill of this re ukable language, ‘‘ Under 
substantially similarcircumsta ind conditions,’’ and I said then that 
if 1 were permitted to do so I would move tostrike that language out of | 
t} l but | was not pe rmitted to do ». for I wa gagged by the i 
pi estion, and the dragon 1 1 of these words thus sown 
u ‘ vn observation have produced a crop of bad results. That 
we wa ilifully conceived 1 adroitly inserted in the enact- 
Di It could have but ons and that was to disorganize and 
to ite misunderstandin Put it was adhered to with great tenacity 
by the sponsors of this legislation at the other end of the Capitol, and 
‘ eat han was any other enactment of the bill. It was the 
f ré ation, it was the favored enactment, it was the bantling 
of : ebody’s ingenuity, and it was adopted by all the promoters of 
th ll and no argument could effect any change o fp irpose. Out of 
it has grown all the wrong of which we complain in Ohio. If it was 
not put into the bill for the purpose of enabling , certain shippers to 
procure certain discrimination, then the constructors of that bill builded 
' than they knew. 

\nd now, Mr. Speaker, I make the broad charge here that there has 
been no step taken under this enactment that has ever resulted in 
breaking down discrimination by railroad corporations throughout the 
country, and that there exists to-day, fortified behind this legislation, 
a system of discrimination more flagrant, more glaring, more outra- 
geous, und more inconsistent with the original prete nded purpose of this 
legislation than any discrimination that was ever attempted or dared 
to be attempted by any corporation prior to thisenactment. Jurisdic- 
tion has been assumed by this commission, and I cast no aspersion 

rainst that body. It rises just about as high as its source; it bears 
about the same comparative relation to effecting a valuable legislation 
1 this behalf as a eunuch bears to the human-family; it has no power 
elf. Itis a mere fulminating machine to utter platitudes to the 

ple of the country without any power of enforcing its judgment. 

I undertake to say that this assumed power over the railroads of the 
country has operated in one way or another to exclude the jurisdiction 

tate Legislatures and State tribunals to such an extent as to leave 
ippers of the country substantially without protection, and I 

‘ ittention to the fact; which must be an impressive one to the men 
ped that some good was to come of this legislation, that not- 

\ tanding the presence of this law for nearly two years and its 
itions in all directions, no case has been made that has reached a 
final result. The best legal minds of the country doubt the constitu- 
tir ty of many provisions of this law. I doubt them, although I 
do not class myself with the best legal minds of this country. I 


er did believe that certain provisions of this law were constitu- 
and yet, Mr. Speaker, no railroad company has ever been put 
a position such that it desired the question of the constitutionality 
tested, so far as 1 know. They have been quite content 
h the muddle that has been produced by it, and are willing to go 
on stirring the muddy waters of uncertainty while great interests are 
crus d to death. 
, Mr —_ aker, aftera great deal of consideration a provision was 
t here to relieve the difficulty growing out of the original act, 
and the House of Representatives introduced the amendment about 
which I am speaking into the bill, a very simple provision, a provision 
to compel railroad companies to carry and transport oils, turpentine, 
in car-load lots, at the same rate as they carry a similar 
quantity in tank car-load lots; but the moment that this was put into 
the bill, just so quick the distinguished gentlemen at one end of the 
Capitol or the other, who had been posing as the friends of the people 
and insisting upon equal rights toall, and who were hostile to the greed- 


] , 
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bre 


etc., in barrels, 


ness of the railroad corporations, shrank from their duty in this behalf 
and ran away. No matter that appeal after appeal came here from the 
manufacturing interests of the country; no matter that it was pointed 


out from one end to the other that the discrimination was glaring and 
outrageous, they started at the other end of the Capitol with the proc- 
lamation that it was class legislation, and some distinguished authori- 
ties in this country have gotten it into their heads that where you leg- 
islate upon provisions to carry oil and turpentine and name it, that that 
is class legislation. 

Why, 
their position the suggestion is made that the 
political crime in this country. 


ac 


naming’? of oil isa great 
This is the proposition that was made: 

Phat itshall be unlawful for any common carrier subject to the provisions of 
this act to transport cars for any shipper who shall own or control the same, 
except uy ndition that the same shall carry by such car the property of all 
shippers without discrimination or favor, or shall furnish similar cars to all 
shippers upon the same terms and conditions. 


Now the charge of class legislation was gotten rid of; here was gen- 


eral legislation—a general topic, but it met with exactly the same fate. 
It was a proposition looking to »P ut into plain English language what 
was alleged, but fraudulently alleged in my judgment, to be the orig- 
inal purpose of this act. T here it stands, embodied in plain English. 


It meant simply this: There shall be no discrimination among shippers; 


we have legislated upon the subject of classes; but to get rid of 


| 
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one man shall have as fair a chance as another; all men shall stand 
in this country with relation to the common carriers of the 
country. it is an embodiment of all that ever was worthy of an honest 
man’s consideration for one moment. It is all there. It is the gist 
and marrow of the whole plan, and these projectors, its high priests, 
its sponsors, ran from its cradle and fled with the precipitancy of an- 
cient Peter from the guard. They ran away from the whole business 
ind let it die, and let the evil stand. 

The whole miserable muddle, gentlemen of the House of Represent 
atives, is this: It is the pusti ng upon the statute-book a thing ‘‘ with- 
out beginning of days or end of ye ars; ’’ Peper authority to e nforce 
the opinions of its tribunal, barring the right of citizens to enter tri- 
bunals near the homes and business claianal the injured, fencing up 
the avenues of redress in such a way as to make com impossible of 
travel by the persons interested, and when traveled valueless as means 
of red It created a board, as I have said, for the mere purposeof 


fulmination, and it now appears that whenever there is an amendment 
suggested to this legislation that is likely to touch anything, accom- 
plish anything, hit anything, its authors flee from it. This amend- 
ment is the first proposition that has ever been made to steer this law 
up against anything. It has gone wending its way through the mazes 
of Congressional complication, and has successfully avoided putting 
oe finger on anything, and now when an effort is made that is practi- 

1 these gentlemen jump up and figuratively shout: ‘‘ Look out, you 
W will hit something if you do not mind!”’ There is something in the 
way. What isit that is in the way? Great monopolies, enormous 
enterprises are in the way. 

So we came here with an amendment meeting the identical case, ap- 
plying it to oil, turpentine, etc., just the things to which they had 
called attention. Then, when the great posers and imposers upon the 
public of this country denounced it in the other end of the Capitol, 
we said, ‘* We will shear it; it shall be shorn of all special features and 
we will make a general, sweeping, equitable provision, which shall say 
that the railroad company, if it carries for A a car-load of oil in a tank, 
at a given price, shall also carry for B a similar quantity, or furnish 
him a car and do the same by him.’’ There is no way, my country- 
men, but for this House, the Representatives of the people, with the 
intelligent knowledge which we now have, tostop further proceedings, 
defeat this bill, and some time or other secure the passage of legislation 
that will cure the evils under which the people are complaining. 

I denounce, as an outrageous betrayal of the confidence of the people 
of this country, the rejection of this amendment. Iam not complain- 
ing, Mr. Speaker, of the Committee on Commerce of this House. I ac- 
cord to them the utmost fair dealing and intelligent consideration of 
this great problem. In theirdeliberate judgment, patriotically reached 
I agree, they have said it is better to take something than to get noth- 
ing. My opinion is, however, that they will grasp at . shadow of some- 
thing, and will find when they have taken hold of what they think is 
something, in fact it is nothing. It is a shadow, it isa myth, it is an 
apparition ofjustice, and not justice; and the strongest argument against 
what is left in this report, to my mind is that it has received the sanc- 
tion of the members of the conference committee at the other end of the 
Capitol. 

I do not believe they would have consented to anything that would 
have the slightest effect on God’s earth except creating a commission 
to draw their salaries. But Ido not complain of this commission, as 
I have already said; a stream does not rise any higher than its source. 
We have been living under this act for, lo! these many months, and I 
have here in my hand an utterance of this very commission saying 
that in the decision of this very question in the case of Rice against a 

railroad company there was an opening in the statute, a defect that 
ought to be filled up and improved by legislation; and we came here 
with that identical legislation—the very thing the commission said 
ought to be put into the constitution, and this conference committee 
rejects it. 

Mr. BUTTERWORTH. I understand that the amendments pro- 
posed by my colleagne met just the requirements suggested by the com- 
mission. 

Mr. GROSVENOR. Coming to the fact that there was a discrimina- 
tion which they could not cure with the law as it stood, the commis- 
sion said: 

These facts are noted for the purpose of placing the whole subject distinctly 
before the National Legislature. If it isthe will of Congress that all transporta- 
tion of persons and property by rail should come under the same rules of general 

il 


right and equity, some further designations of the agencies in transportatio 
which shall be controlled by such rules would seem to be indispensable. 


From this—this is a commission that has not any power except to 
talk—they talk and speak in plain English—they said that this dis- 
crimination by tank-car business was a violation of the law, and they 
said if it is the will of Congress that all transportation of persons and 
property shall come under the same rules of general right and equity, 
then this thing ought to be relieved against, and I stand here to-day 
and say in plain English that the action of these men in refusing this 
amendment justifies me in saying in the very language of this demand— 
these gentlemen do not desire, do not intend, will not have it, ‘‘ That 
all transportation of persons and property by rail shall come under the 
same rules of general right and equity.’’ 
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There never was a more simple proposition made to anybody, never! Which conclusively proves that competition 
& proposition more easy of accomplishment, never a betrayal more un- | reason for low prices; and if a gallon of oil in a 


justifiable. We simply say to the railroad corporations, if you carry } carried as cheapas a gallon in a tank-car there will be 






















































































































a car-load of oil in a tank at a given price, you shall either furnish | and muchlower prices. Increased production has also helped é 
another the same car at the same price or else you shall carry a similar | prices 
quantity in barrels at the same price. Oils ought to } per by th ullon in a barrel t \ 
Mr. Speaker, it was said by my friend from New York [Mr. Warr! { ir, because it th much to haul back an e1 
in the debate a few days ago that the presence of these corporations in | tank-carasitis worth to « the load urd, b on low-class f 
this matter had cheapened oil everywhere, and I grant that there is e oil, coal, } t ink dapted toreturn freigh 
much in the figures or history of all transactions to justify his state- | except in a few i ed ¢ from tury ie and cott 
ment; but I desire to put into my speech some figures which will go ed oil—which the Sta ird has t rly 
very far to show that the gentleman’s statement must be taken with It is also said that ea ise I and on il tt hich 
many grounds of allowance. ins that one must enter mplaint a ‘ 1 the United 
It is true that by reason of the pipe-line system and the enormous | States on one } i ) 10 di i ca 
increase in the production, and many other reasons, this product has | « pt as the com ied, wl ’ ’ 
been greatly cheapened; but in a trial upon one of these questions in | } ble, which is no ent. of allint Un | ite ut 
a court in Ohio evidence was offered, and not contradicted, showing the ime time these 1 rn load there is, is absolutely trolled 
effect which the competition of one individual, Mr. George Rice, a citi- | th andard Oil Company 
zen of my district, had upon the market; and I append here a table rhis assertion is sufiicient of itself of ad il of justice to t 
showing the effect of this competition upon the market in a large num- | ple. This broad prineipk ould be ; ri} ! 
ber of places. n of o el as cheap 
Now, it is a well-known fact that the Standard carries its oils almost h t to all ip ) 
wholly in tank-cars and dumps same into iron reservoirs at central 
points in all the States, and distributes same into barrels and tank- | First Annu feport of t \ 
wagons, and yet with these great advantages in their favor of 12 cents | rress for their action 
to $2.39 per barrel (between barrels and same number gallons in tank- | Mr. Speaker, there is no way to remedy this evil but for this Hon 
cars, 50 each barrel), one George Rice has sent his oils (per his own | with the intelligent knowledge which y 1 have, to p 
sworn state vefore the Manufactures Committee of last session) | proceedings upon this bill, and at some time ther to u 
s ‘n statement before the Manufact ( tt f last | i I t 
to far-off distant points and reduced the price of Standard oils from 5 | sage of legislatioa which will cure the flaws in it of whi 
to 11 cents per gallon, as the following statement shows: |} arecomplaining. I do not believe it any good result has 
z : a g of this intermeddling with the business a 3 of the country, and it 
Prices made by Standard Oil Company before the oils of Geo. Rice entered this law is here to st ee a % i nen edt ; P 
: Seren ee | this li s here stay, if a law born of prejudice and misunderstan 
he points below, a lso prices to which they were cut by the Standard | ; -s ; ; 7 
rae ponies , 7 , ane a 0 prices to which they 1 y ONE OLANAAI ing is to remain a permanent fixture upon the statute-books, 
° a) Said oils, . +7 : . 
rer are Sy See oe us remedy it, let us build it up as other laws have been built. 
— a : | Itis not strange, Mr. Speaker, that this enactment failed in 
Prices. j enforcement. Other great departments of legislation have had s ul 
‘ = | results. Mostof our statutes in the States have been matters of 
Names of towns, | Kinds, and how delivered. Che municipal laws of our States consisted originally of but a f 
Before After The ] Sues Ree h ae A ee wath an a 
entry./entry, | UODS. 1e laws regulating the constructio repairs, and maintena 
me  § ee ; : | of the diflerent railroads of the country were lembodied in alew pat 
| | graphs and time suggested to wise statesmanship here another idea to 
Paria < ot »} per gall s 5 ( ] ' 1 
Paris, TeX......00++++----| 110° fire test, in barrels......... per gallon... $0.15 $0.10 | he put on, and there another, and here some new iture developed, 
Do --| 175° fire test, in barrels......... evecescel Deore 20 | 13 4) - roe ¢ . os a4 
Corpus Christi, Tex..| 110° fire test (two5-galion cansin boxes), | 2.30 | 1.40 and so the municipal 1aWS O1 the country and the various regul 
per case. j and the great system of legislation of the country have bet ratte f 
“dl r + 9 | . . rr > 1 } , 
a .—— ‘Tex. mance o ns | “ growth. They have been built by th pu } tudy, and ly eat 
ax j le ° ee <0... &. « | io = . aa 1 
Gen Mantes. Tox... a 2 60 1.50 | Wise and just statesmanship, and so it is not wise that the progenitors 
Calvert, Tex ..........:. as SI itis eniantnideanaahecind bates 2.50 | 1.50 | of this law stand across the pathway of this reform. 
Tens > Te } ire ; 2 ra) ( nn . 4 c } - . 1 
a Tex...... — _ ee a re = .’ 10 The interstate-commerce law as it was passed and as has 
seccnesnes os] St, BRIO occ cccces er case. a2 Ri) . . . : . ’ 
Victoria, Tex. | = ere | 23 1 50 tempted to be enforced has impeded, disarranged. and d 
Athens, Tex... ewonaneid do 2 | 1.50 | ness It has 1 ade it P ible fo rreat porations to ) 
Flatonia, Tex..... : do.. econcesecoucesecesecess do.....} 2 | 1.50 | secretly and securely than ever before to produce the d ' 
Jacksonville, Tex ed eet Be 1.70 eae eS +} a aM a acted : ; 
Whitesborough, Tex.) (No competition.) smatlerones; 1b Nas Five n them intrenchments behind which aa 
er 110° fire test, two 5-gallon......... icc 2.40 7 terrify the country with their exactions and discriminatio: ind hi 
-| 110° fire test, in barrels ......... per gallon.. 15 | done no good whatever. 
(No competition; same freight rate as | y > a on 4 1 ’ , 
Paris.) } riere 18 an extract or two irom a@ ietter i recely -auay iro I 
Cleburne, Tex........... 110° fire test, two 5-gallon.........per case 2.20 | 1.70 | the leading miners and shippers of coal in the N« { 
Austin, Tex.... 175° fire test, two }-gallon ............... do ‘ 1.50 | Sah tinted Ea weade fast wikemsanall quake ‘ Caicuciins: thle < 
eo os 175° fire test, barrels,......00...++ per gallon 22 HD | state-commercnact is adelusions iets : 
Galveston, Tex ........! 110° fire test, barrels.............::00+ -O......] 134 -10 | railway companies of thecountry. You can see from r i 
DR coseee | 110° fire test, two 5-gallons ..... per case...| 1.60 1.40 See ee “cel Se bale in aiaine tikes eset aad 
Round Roc Kcccoheovcncesd BO wwreccceovescocccvccrecseccscors do......| 2.30 1.70 licit araitcen ai ties ataat tition on attannte tha ‘ 
Do | 175® fire test, two 5-gallons.. do. 3. 30 2.20 | the general publ though almost every t Lilway n the cou 1 
Honey Grove, Tex...| 110° fire test, two 5-gallons..... do...... 2. 20 1,80 ha ee Bi eae } ‘ ‘ad ; 
: > ; ind 1s dally vic ing, the provisions of the interstate-commerce 
Jacksonville, Tex | 110° fire test, barrels..............per gallon.. 20 15 Ane or penalia hes vat been sed for ant 1 ft 
_ ° | po : ees ac } fine or penaity has yet been imposed for any Liic of th 
Ennis, Tex 110° fire test, two 5-galions...... per case 2.20 L350 | anmmiesion have rendered ans liane oes 
aye T, TeX. ....000. Jooccesers BO .saeosscaverrcesnascoopecscossrevsecseese ms 2. 20 1.30 | state-commerce law but in violation of every 1cip \ 
ae 9 ge ee ss 4 1.50 in your district, and indeed in Ohio and Pennsylvania 1 
ail Hard City, Tex. a + 1. 60 large markets in Minnesota, Dakota, and elsewhere in the Nort est \ 
ilmer, Tex ie e =e seven een Overees| 2,30 1.75 | of the Interstate Commission upholding a most u t dis 
Aittle Rock, Arkk......| 150° fire test, in bulk ..per 16 ‘| of coal mined in Illinois and Indiana 
Morrillton, Ark. ’ fire test, in barrels... .18 .08 4} tax 7 ans aontate . — na f lines ru 
Searcy, Ark do 5 lI ee eae ee + eg callie ; . ps 
y, a £O os. ceeeeees seeeten eee ° i ity fi to the Northwest, In or 1a 
Selma, Ala first test, in barrels ................do 15 .0o8 | J ] ° ieee ; ' . a 
Birmingham, Ala.. ilaiesticaadddhtattintiniidetianiasiieteneeanemntaed do .13 09 anh thea ia Sin . : : : e. Pianta td 
e. | . : and have yntrolling inte tin ea cel n l of rates fr aL > 
Anniston, Ala do do 14 09 - Ssh : +f eal 
5 - . - points west of the Mississippi | tha ri i sand under like 
Mobile, Ala fire test, in barrels................. lo 12} 09 iiinne gate ae advantane ¢ nat to Illinois over t) ' 
Huntsville, Ala... poeeepencwnscan me 16 -O8$ | OF . at pped ‘ 
Memphis, Tenn....... 50° cad = 16 | 08 | Paul. Mint in road to ¢ : ta 
Union City, Tenn......' 16 | 12 ode Ht agg Spe ct p f ¢ 
- h 7 : } per ton, lip} i rr \ 
Nashville, Tenn.. -16 | western Railway iys back to the Alton road t e « 
Jackson Tenn...... 1s | 10 | thin enal to Chicac As a conseauence the net to St. Pa 60on J 
Knoxville, Tenn...... 16 -093 | nois from ¢ ago and $20n the Hoc! \ coal. Othe silroads 
Chattanooga, Tenn..!......... 13 ; | » the Northwest allow asimilar rebat : n iin Southern J] ois 
Jackson, Miss........... 110° 16} | 13 | oe ‘a 4 : 
Vicksburg, Miss.......'......... ED sinnsnsiteuinaeiediienineretcestscnmenesens 11} | 09 This case of d imina l bef i1terstate Commission 1 
Holly Springs, Miss..| 150° fire test, in barrels .. 17 -123 | the facts were admitted by the company agai: y h the cx laint was ma 
Winona, Miss...........|....... i teticicttesndaditeednament 16 12 | Tf this a case of dis ' v to find 
Grenada, Miss .. 130° fire test, in barrels .. 14 .10 railwa nation. Suit wa aI th t 
Aberdeen, Miss... 150° fire test, in barrels.... -13} ell wish and t 1 the 1est of the coa f Ohio and! 
Natchez, Miss.... .| 110° fire test, in barrels . ll 083 | the fa Imitted facts Jud \ ed a de ‘ t { 
RR I ie weno dnisnbanetiabies 14 09 ate ay col substa t | 
Water Valley, Miss............ SE nchiaisticgaslesAmebonneseirenniyubeiahden 15 ll jy, to disturb existin etween the 
Paducah, Ky............| 150° fire test, barrels ... 10} | O72 | A time this deci red st t 
Atlanta, Ga.............. | 120° fire test, barrels 15 .09 ' } ery Judge ‘ ind other 
New Orleans, La...... 110° fire test, barrels..............:00« .12 . 08 ra ids as their pool commissioner p , time | 
Shreveport....... eesti aasantete ditapsmesinentttpsqnidnctiia -14 . 08 ndered this decision he was negoti g fo 1 | so with the + 
a (ees » a - j way company in whose behalf the decis 3 renderes At a mecting 
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rhird. The Coosa and Chattanooga Railroad Company; that part of the grant 
from Gadsden to Georgia State Line, a distance of 37.5 miles, unconstructed, 

Fourth. The Mobile and Girard Railroad Company; that part of the grant 
from Troy to Mobile, a distance of 139.6 miles, unconstructed, 

Fifth. The Alabama and Tennessee Rivers Railroad Company; that part of 
the grant from Jacksonville to Gadsden, a distance of 23.42 miles, unconstructed, 

Sixth. The Marquette and Ontonagon Railroad Company; that part of the 
grant from L’ Anse to Ontonagon, a distance of 45 miles, unconstructed 

Seventh. The Ontonagon and State Line Kailroad Company; that part of the 
grant from Rockland to Wisconsin State line, a distance of 55 miles 


uncon- 
| structed 

Kighth. The Amboy, Lansing and Traverse Bay Railroad Company; that 

part of the grant from Jonesville to Amboy, a distance of 20 miles, uncon- 
structed 


Ninth. The Gulf and Ship Island Railroad Company; that part of the grant 


from Brandon to Mississippi City, a distance of 170 miles, unconstructed; being 


| the entire line of the road 


i S4 
h Ind of tors of several States this matter | 
w » iares ’ nimously passed to lay before the Con- 
f the Stat fo ind Pennsylvania the facts of the discrimination | 
ed ‘ eand ng done by the decision of Judge 
} VW { tshape it would be best to pre 
It see t e that s e Representa in Congress shall in- 
wu ‘ kis to the abolishment of this colossal farce known 
i t ipper and is ir ed in freights and fair 
de 2 
n rthe first time, the Congressof the United States is brought 
e to face with a practical proposition, a practical effort to do a prac- 
tical thin fhe question is: Shall one man, or, if you please, one in- 
dividual, « h everybody else and break them down, and then when 
they appeal to the courts, or appeal to Congress, shall they be met by 
the statement that what they propose is class legislation? 
Whatever m ly have been the original purpose and intention of the 
0 j 3of this enactment, surely, if it was a wise and good purpose, 
it has failed, and the reason I say this now is that when these men are 
confronted with the manifest evils which have resulted in a large de- 
gree from this enactment, then you are presented with a plan by which | 
relief can be had; a plan proposed by the commission of the law itself; 
mmission which they have called upon to administer this law that 
I et pany loaing. 
hole law is class legislation, and if my friend from Georgia 
‘ir. Crisp |, the able chairman of the conference committee, occupied 
n anta tion to mine, I would challenge him to say here to 
the he 1ole country whether this whole law is not class 
legislat Che pretext of class legislation for the breaking down of 
wholesome enactments is the battle cry of the uneducated and the ig- 
norant. ‘The man who fortifies himself behind the cry of class legis- 
lation nine times out of ten will be found to have a small investment 
of intellectual capital, and that what he has is largely prejudice, and 
ppeals to prejudice, and the great defect of his character is his total ig- 
nee of what he is talking about. The railroads themselves are a 
class of property. Goods to be transported by railroad are a class of 


yf 
property as contradistinguished from all the property of the real estate 
of the country; andso you can not legislate upon any of these subjects 
without being just as open to the charge of class legislation as in the 


present case. 
, 

We come here, Mr. Speaker, with a case—a case that no man has | 
broken ‘down, a case that comes within the scope of the legislative 


power of Congress. if it ever had any power in this direction. We 
have made a case that no man has offered or sought to gainsay as to 
its equity and justice. We have appealed on behalf of a great class of 
manufacturers in this country that they shall not be destroyed by a 


single power, and that is our proposition here to-day, simply and 
plainly stated. I hope this House will adhere to its amendment and 
put the onus upon the other end of the Capitol of defeating this leg- | 
islation. 


Land-Grant Forfeitures. 


‘ 


RK 


HON. JOHN 


or 


L. MACDONALD, 


MINNESOTA, 

IN THE Hovusk OF REPRESENTATIVES, 

Saturday, March 2, 1889, 

On the report of the committee of conference on the disagreeing votes of the 

two Houses as to the bill (S. 1430) to forfeit certain lands heretofore granted 
for the purpose of aiding in the construction of certain railroads, and the 
amendments of the House to the same. 

Mr. MACDONALD said: 

Mr. SpEAKER: To better understand the questions involved, it will 
be well to recall to our minds what has been the difference between the 
Senate and House upon this subject of forfeiture of lands heretofore 
granted to railroads. 

In May last the Senate passed the bill (S. 1430) under consideration. 
The effect of that bill will be (according to the report of the Committee 
on the Public Lands, made by its chairman, Mr. HoLMAN) to forfeit 
to the United States the lands heretofore granted to railroads to aid in 
their construction, which pertain to and are coterminous with the por- 
tions of such railroads as are not now completed and in operation. This 
would be to declare a forfeiture of portions of the following grants, 
which are now understood to be claimed and controlled by the follow- 
ing railroad companies: 

First. The Florida Railroad Company; that part of the grant lying between 
Plant City and Tampa, and that portion of the Cedar Keys branch of said road 


lying between Waldo and Cedar Keys, a distance of 20 miles of railroad, now 
unconstructed. 


Second, The Tennessee and Coosa Railroad Company; that part of the grant 
from Gadsden to Guntersville, Ala., a distance of 36 miles, unconstructed, 








ee ass 


Tenth, The Minnesota and Pacific Railroad Company ; 





that part of grant op- 


posite to and coterminous with remainder of line uncompleted, 5.37 miles 

Eleventh. Southern Minnesota and Minnesota Valley Company; that part of 
the grant from St. Anthony via Minneapolis to Shakopee, west of Mississippi 
River, a distance of 25 miles, uncompleted 


ita Railroad Company; that part of the grant 


from Houstan to Rochester, a distance of 58.5 miles, unconstructed. 
Thirteenth. The Portage and Winnebago Railroad Company; that part of the 

grant from Ashland toSuperior Cilty,a distance of 84 miles, unconstructed 
Fourteenth. The Sioux City and St. Paul Railroad Company; that part of 


Iwelfth. The Southern Minnes 





the 





rant opposite to and coterminous with, a distance of 26.91 miles, is uncon- 

ructed 

Fifteenth. The Northern Pacific Railroad Company; that part of the grant 
from Wallula Junction, Washington Territory,to Portland, Oregon, a distance 


of 225 miles, unconstructed, 
Sixteenth. Southern Pacific Railroad Company; that part of the grant from 
Tres Pinos to Iluron,a distance of 84 miles, unconstructed. 

So that the aggregate number of miles of the uncompleted railroads to aid in 
the construction of which lands had been granted by Congress is, according to 


the report of the General Land Office, 1,049.23 miles. 

When this bill was received here from the Senate it was referred to 
the Committee on the Public Lands, and that committee, in June last, 
reported it back to the House with an amendment in the nature of a 
substitute, which the majority recommended being adopted, and which 
was as follows: 

An act to forfeit certain lands heretofore granted for the purpose of aiding in 
the construction of railroads, and for other purposes, 


Be it enacted, etc., That all lands heretofore granted by Congress to any State 
or to any corporation to aid in the construction of a railroad or a railroad and 
telegraph line opposite to and coterminous with the portion of any suc! rail- 


| road not constructed and completed within the time specified in the law mak- 


ing the grant for the construction and completion of the whole of such railroad 
are hereby declared forfeited to the United States, and the United States re- 
sumes title thereto, and all such lands so granted lying opposite toand cotermi- 
nous with the portion of any such railroad not constructed and completed within 
the time prescriped by the act of Congress making such grant for the co istruc- 


tion and completion of the whole railroad as provided for by such act, is hereby 


restored to the public domain and declared to bea portion thereof: Pr vided, 
however, Thatthe forfeiture hereby declared shall not extend to the right of way 


| through the remainder of the route, including the necessary depot grounds, 


switches, side-tracks, and turn-tables of any such railroad corporation as now 
occupied and used by such corporation, or to lands included in any village, 
town, or city within the limits of the lands hereby declared forfeited. 

Sec. 2, That the forfeiture hereby declared shall not extend to lands adjacent 
to and coterminous with any portion of any such railroad which is now com- 
pleted which were sold by the company controlling or owning such railroad 
prior to January 1, 1888, to bona fide purchasers for a valuable consideration, 
but the title to such lands are hereby confirmed to such purchasers, the‘r heirs 
or assigns, upon condition that all persons claiming the benefit of this section 
shall, within one year from the passage of this act, make and file before the reg- 
ister and receiver of the proper land office, subject to an appeal to the Commis- 
sioner of the General Land Office, proof of the good faith, consideration, date, 
and extent of his or her purchase; and after hearing such proofs and investigat- 
ing each case the register and receiver shall determine whether any alleged 
purchase was in fact made in good faith, for a good and valuable consideration, 
prior to January 1, 1888, and shall note the finding in each case on the records 
of the local land office, and shail thereafter certify the same to the Commissioner 
of the General Land Office: Provided, That nothing herein contained shall be 
construed to confirm any such purchases of land upon which there were prior 
bona fide pre-emption or homestead claims, valid and subsisting on the Ist day 
of January, 1888, arising or asserted under color of the laws of the United States, 
and all such pre-emption and homestead claims are hereby confirmed. 

Sec. 3, That all settlers upon any of the land forfeited by this act are hereby 
permitted and authorized to acquire title to not exceeding 160 acres in each case, 
as a homestead, under and pursuant to the laws relating thereto, and in making 
final proof of such homestead the settler shall be allowed for the time he has 
already resided upon and cultivated the same. 

Src, 4. That no land declared forfeited to the United States by this act shall 
inure to the benefit of any State or corporation to which lands may have been 
granted by Congress; norshall this act be construed to enlarge the area of land 
originally covered by any such grant, or to waive or release in any way any 
right of the United States to have other lands granted by them as recited in the 
first section forfeited for any failure, past or future, to comply with the condi- 
tions of the grant. 

Sec. 5. That all lists of lands heretofore certified and all patents issued to any 
State and all patents heretofore issued to any corporation for lands embraced 
in any grant beyond the portion thereof coterminous with the railroad actually 
completed within the time prescribed by law for its entire completion are 
hereby declared inoperative and void, and proper proceedings shall be insti- 
tuted by the Attorney-General to annul the same. 

Sec. 6. That all acts in conflict with this act are repealed. 


It should also be stated that two members of the majority of the com- 
mittee (Messrs. STONE, of Missouri, and MCRAE) united in aseparate re- 
port, in which they approved of the majority report as far as it went, 
but insisted that it should have provided for a forfeiture of all lands 
where the railroad has not been built within the time provided in the 
granting act. 

The minority of this committee made a report dissenting from the 
views of the majority, and recommending the adoption of a substitute 
proposed by them, which was substantially the same as the Senate bill. 

Soon after these reports were made the bill and proposed amend- 
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ments came before the House, and after discussion the substitute pro- 
posed by the majority of the committee was adopted by the House and 
passed and sent to the Senate as the views of this branch of Congress 
upon the subject of railroad land forfeiture. 


It was atan early day | 


taken up by the Senate, and that body by vote refused to recede and | 


asked for a committee of conference; which was granted, and on the 6th 
day of July last, nine months ago, this committee (consisting of Messr 
HOLMAN, STONE of Missouri, and PAYSON) was appointed 

This important matter has therefore remained in the hands of the 
conference committee until yesterday, when the report now under con- 
sideration was made. 

The gentleman from Missouri [Mr. Stonr] having by his ‘ filibus- 
tering’’ tactics succeeded, with the aid of two or three other gentle- 


men, in defeating any action upon the report of the committee of con- | 


ference upon this bill, providing for a forfeiture of all lands pertaining 
to theuncompleted portions of all the land-grant roads, I feel it incum- 
bent upon me as a member of the Committee on Public Lands, and in 
justice to myseif, to make some remarks upon this action of these gen- 
tlemen, and upon the bill and report and statement of the conferees on 
the part of this House. 

I feel, sir, that in failing to secure the forfeiture and return to the 
public domain of any of the public lands subject to forfeiture we 
have signally failed in the performance gf an important public duty 


incumbent upon us, and that the country will hold us responsible for | 


this; and feeling, < 


re 


is I do, that the responsibility for this failure should | 


he placed where it belongs, I am prompted to thus attempt to place it | 


there. 

lo begin with, the passage of this bill or any similar measure at this 
session of Congress has been defeated by the inexplicable delay of the 
members of the conference in reporting upon it to this House, and with- 
holding both until the last day but one of the session. 
of the conference were appointed as long ago as the Gth of July last, and 
it has been held by them nine months and not reported until within 
one day of the final adjournment of this Congress. The majority of 
the conferees on the part of the House (Messrs. HOLMAN and SToni 
have submitted a statement purporting to be an explanation of the re- 
port—a statement that, everything considered, I regard as of the most 
remarkable character—but no where in it do they attempt to explain 
or give any reason for this long delay and failure to report this very 
important measure before this very late hour. Desiring to do perfect 
justice to all and to misrepresent no one, I must state that the Senate 
conferees claim that they have been at all times ready and willing to 
meet with the House conferees and to consider this measure and the 
differences which have existed between the bill which we passed and 
the one the Senate adopted, and that the gentleman from Illinois [ Mr. 
PAYSON] claims that he himself has ever since the appointment of the 
conferees occupied a similar attitude,and has been not only willing but 
desirous to meet with the Senate conferees and perform the duty as- 
signed to them. 

The chairman of the House conferees [Mr. HoLMAN] has frequently, 
in response to frequent inquiries by me as to what they were doing, 
and to urgent appeals for them to do something, given me to under- 
stand that he was waiting until he could secure the co-operation of the 
gentleman from Missouri [Mr. Stone], while in justice to the gentle- 
man from Missouri [Mr. STONE] it must be stated that he claims that 
he has at all times been ready and willing to meet any conference and 
act upon this measure, and has been only waiting the invitation or call 
of the chairman of the conferees [Mr. HOLMAN]. It would be a use- 
less and unprofitable task to attempt to determine from these conflict 
ing statements as to who of the three members, if any, have been 
determined to prevent action upon this measure by the conference com- 
mittee. It is enough to say that it was the bounden duty of the chair- 
man of the House conferees [Mr. HOLMAN] to have months ago secured 
action upon this measure or to have reported to the House that they 
were unable to agree. I regret to have to say this, but it is due to 
myself, and, I might add, every member of the Committee on Public 
Lands, that this statement should be made. 

As I have already remarked, the chairman of the House conferees 
and of our Committee on Public Lands has not attempted in that state- 
ment any explanation or excuse for this long delay, and if those of us 
who have been anxious to secure some action which would result in 
the forfeiture of at least the land about which there was no contro- 
versy feel prompted in our disappointment to thus severely criticise 
his delay and to regard it as conclusive evidence that he was opposed 
to the taking of any action which would result in an agreement be- 
tween the House and the Senate upon the subject of land forfeitures he 
must not complain. Equally significant with this long delay is the 
fact that during all the time members of this House have struggled to 
secure action upon this eleventh-hour report and have been prevented 
by the obstructive tactics of the gentleman from Missouri [Mr. Stone], 
he [Mr. HotMAN] has remained quietly in his seat, and, although ex- 
pressing himself as in favor of some action being taken, has not uttered 
one word or raised his voice in advocacy of any proposition or in oppo- 
sition to the dilatory and obstructive tactics of the gentleman from 
Missouri and his two or three associates and their action in defeating 
the forfeiture of any railroad lands at this Congress. 


} 
' 


The members | 


| 


I came to this Congress desirous that action would be taken 
} Which would result in restoring to the public domain at least that por- 


some 


tion of the public lands which pertained to the uncompleted portions of 





the several land-grant railroads, and which are generally denominated 
‘unearned’’ lands. I was in favor of securing. the forfeiture of more 
land if we had the legal and constitutional power to secure such for 
feiture, but knowing that it is claimed by many able lawyers, and h 
recently been decided by more than oue court, that our power to declare 
a forfeiture was limited to lands pertaining to the uncompleted parts 
of the roads, I have had serious doubts as to our power to do more than 
th But not wishing to be an obstructionist, and in the hope that 
out of whatever action we in this House and in the Committee on Pub- 
lic Lands would in the first instance take there would come an ree 
ment to secure at least these unearned lands, I silently acquiesced in 
the action of the majority of the Committee on Public Lands and the 
majority of the members of this House at the last session; stating, how 
ever, and upon all occasions, to persons with whom I conversed upon 
the subject, that I did so for the purpose of securing some such result 
as Ihave indicated and an agreement between the S¢ e and the House 
| upon some forfeiture measure, and that if the tv refused to adopt 
| and pass the forfeiture bill which we sent to them as anamendment, and 
substituted the one first passed by them and sent to us, that | should 
be in favor of yielding, as far as it was necessary, to secure some defi 
nite results in the form ofa forfeiture of some portion of these railroad 
nds. I was aware that because of a disagreement between t] n 
ite and House in former C ugresses the amount of these so-ca tun 
earned lands has been Jargely reduced, by several millions of u 
consequence of the railroads, to aid in the construction of wh they 
were granted, having been in the mean t built 
It is manifest to any one that this statement of the majority of the 
House conferees has been prepared for the purpose of intluencing the 
members of this House against the adoption of the Senate proposition 
to forfeit over 5,627,000 acresof land. for no other purp could the 
table purporting to show the number of acres which will be forfeited 
by the Senate proposition, and which would be forfeited by the bill 












passed by the House at the last session of this Congress, as well as what 
would be forfeited in the event of forfeiture of the entire grant of 
several railroads, have been inserted in this statement. ‘That my re 
marks in relation to this table may be fully understood, and that I 
may not misrepresent any one, I will here present it entire: 


the 











Estimated number of acres which will 
be forfeited 
Name of railroad, | 
| By Senate | By House In event of 
‘ : | forfeiture of 
bill bill 
entire rant 
Gulf and Ship Island 652, 800 652, 800 652. 800 
Coo and Tennesse¢ | 140, 160 140. 160 140, 160 
Coosa and Chattanooga | 144, 000 | 144, 000 | 144, 000 
Mobile and Girard | 536, 064 | 651, 264 | 58, 624 
Selma, Rome and Dalton* | 89,932 | 258, 624 | 642, 624 
Atlantic, Gulf and West India Transit 76, 800 676,000 | 1,171, 200 
Pensacola and Georgia z None a 679, 680 1, 178, 880 
Vicksburg, Shreveport and Texas None oil 861, 800 5. 700 
Jackson, Lansing and Saginaw.. None | 176, 256 808. §60 
Marquette, Houghton and Ontonagon | 294, 400 294. 400 | 627, 200 
Ontonagon and Brulé River 211, 200 288, 000 | 288, 000 
La Crosse and Milwaukee None 195, 724 } 773 
Chicago, St. Paul, Minneapolis and 
Omaha ecue None.. 1, 446, 400 1. 446. 400 
Wisconsin Central ‘ | 406, 880 | 464, 480 } 1. 200. B00 
St. Vincent extension, St. Paul and | 
Pacific (now St. Paul, Minneapolis | } 
and Manitoba None.......0-0.] 1,113, 600 009. 600 
Western Railroad None | 243.71 13.712 
Southern Minnesota Railway Exten 
sion es : - None 832, 115 ] 7, 955 
Hastings and Dakota........... 819. 840 | ! + 440 
Northern Pacific ‘ 00 6. 007, 741 4 { 200 
California and Oregon. 1,740, 800 | +, 686, 400 
Oregon and California d 6,400 1, 608, 000 
Southern Pacific 00 4, 147, 200 116. ROO 
Rr 5, 627, 436 54 996 78. 503. ¢ 
*Tands certified to State for this road prior to May 23, 1872, am« ti 
440,700.16 acres, were conf ito te by act of that dat« 7 Star. J 
sole use and benefit of the Selma, home 1 Dalton R road Compa 
lands so confir: lLmay not be ct to forfeiture. 
Now, sir, with all due deference and respect to the gentlemen sign- 
ing this statement of the majority of the House conferees, I must say 


ol 
I 


that it is not only remarkable but misleading, and I must also say here 
that this table of lands purporting to how how many acres would be 
forfeited under the different propositions indicated is equally m l 


til (i- 
ing and very incorrect. 


} 
l¢ 


This may appear singular language for me to 


use with reference to a table which was incorporated and made a part 
of the report of the majority o! the Committee on Public Lands and 
| generally adopted by us in the discussion of the different land forfeit- 
| ure measures which were considered at the last se n, but the fact is 


} 


| that it was not seen by me until long after the report was made to the 








186 


APPENDIX TO THE CONGRESSIONAL 


- 
| 
| 


| purpose 3, 


House rhe members of t nmittee were informed, when the re- 
port was authorized to bi \ that such a table would be prepared | 
and published and I took it for granted that it would be so prepared 
with a reasonable degree of a racy as to the amount of land which 
could be forfeited in either case, having in view the legal questions in- 
vo! l, 

! iber, I relied with confidence upon the statements 
of i upon the ce 1ittee who had had long experience in 
( s, and whom I supposed to be thereby capable of advising me. 
| wer to my inquiry as to what were the principal railroads that 
Ww i be affected by the forfeiture proposed by the House measure, I 
was advised that they were t hern and Southern Pacific Rail- 
roads and the Oregon 1 C: rnia and California and Oregon Rail- 
roads, and that as to all the other railroads the lands pertaining thereto 
were Insignificant In an and that as to the State that 1 in part 
represe! i, there was but little to be affected bythe bill. In this con- 
pection | wish to ite that when I m de my re marks in support of the 
bill to provide for the forfeiture of lands granted to the Hastings and 
Dakota Railway Company, and which passed this House at the last 
session, J stated that I would incorporate this tabie in my remarks. I 
had not then examined it, but h ng stated that I would ine rporate 
it in my remarks I| felt in duty ind todoso. I make this statement 
in explanation of the appea and publication of this table in my 
remarks upon that bill. 

I ve said tl this table y misleading and incorrect. To prove | 
it | will refer to what it shows with reference to certain railroads in 
Minnesota. It represents that the House bill would forfeit 1,113,600 
acres which were granted to the St. Pauland Pacific (now St. Paul and 


Manitoba) Railroad Company. Now, the facts with reference to this 


road are that the road for the construction of which these very lands 


we granted has been completed and in active operation for over 


fifteen years, and that before being built the original company to which | 


tie 
pla ed in the 


were 


granted defaulted in its obligations, and the railroad was 
which these lands pertain was constructed by that receiver under and 
pursuant to an order of the United States court for the district of Min- 
nesota, and that the money was raised to build the same upon debent- 
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then deducting therefrom the number of acres which the several com- 
panies have received for that portion of their several roads which was 
completed within the time specified in the granting act. Noallowance 
whatever is made for deficiencies, although it is a notorious fa 


t that 
there are very few land grants the total amount of which can be found 
within the granted limits. 

ro state these facts is all that is necessary to show how utterly un- 
reliable this table is. Further than that, it specifies as the amount 
which the House bill would forfeit, which pertains to the Northern P 
cific Railroad Company, as 36,000,000 acres, which amount is of course 
ascertained by the application of the rule of multiplication which | 
have suggested. Now, any person who bas traveled over that railroad, 


‘ 


or 
ol know 4 
I do that the proportion of the lands granted to that company, i 
are so rocky, barren, and sterile as to be wholly unfit for agricultural 
is very great. for this class of barren 
and waste lands when the majority refer to the lands embraced in the 
House bill, while at the same time they do not hesitate to characterize 
nearly all of the 


who is 


at all familiar with the Rocky Mountains, and the 
land embraced within the limits of that grant, 


1S, enaracter 


the 3as well a 


Willie 


No allowance is mad 


Y 
I 


lands embraced in the Senate proposition as 


ery poo 
~ | ee 
il not Wortuiess, | have referred to these matters as much for the pur- 
pose of presenting the case fairly to the country as to show the unfair- 


ness, if I may so use the term, of the statements presented in connec- 
tion with this conference report. 

But, sir, there are other and more serious and weighty reasons why 
we should not wait any longer in the hope of doing better than this 
and why weshould recede from our position and agree to that submitted 
to us by the Senate in the conference report now under consideration. 
There is such a thing known to the law as vested rights, and since the 
Jast session of this Congress I have been to considerable pains to inves- 
tigate as to the legal status of these lands, and particularly those of 
the Northern Pacific Railroad Company. I was prompted to make this 


| investigation because the discussion which followed the making of our 


hands of a receiver, and that nearly all of the road to | 


ures issued pursuant to the order and direction of that court, the pay- 
ment of which was secured by mortgage upon these lands which these | 
geutiemen now seriously and deliberately propose to declare forfeited, 
and il that it should be done by the rejection of the proposition to 
now forfeit only that which pertains to the parts of the several rail- 
1 which are now uncompleted. Italso includes in it lands granted 
to the railroad now called the Chicago, St. Paul, Minneapolis and 
Omaha Kailway, amounting in the aggregate to 1,446,400 acres, which 

is the entire amount of the grant. 

Now, included in that estimate are the 10 sections per mile granted 
to aid in the construction of the formerly called St. Paul and Sioux | 
City Railroad Company, 25 miles of which (being from St. Anthony’s 
to Shakopee City) has not been. built. This grant to aid in the con- 
struction of this 25 miles amounts in the aggregate to 160,000 acres of 
lan But it is unfortunate for the accuracy of this statement that 
there can not be found one acre of land within the limits of this grant 
to apply thereto which has not been certified to other parts of the road. 
All of the lands within these last-mentioned granted limits have been 
applied to the construction of the line of that road which extends from 
St, Paul to the Iowa line, and it is anotorious fact that a great portion, 
if not all, of these lands stated as subject to forfeiture, which pertain 
to the Chicago, St. Paul, Minneapolis and Omaha Railroad Company, 


have bee o be not subject to forfeiture. 


lecided t 


is tot ids granted to the Hastings and Dakota Railroad Com- 
pany, and which I claim should be forfeited, I will simply now say 
that they were in a different condition as to forfeiture from that of the 


others. I insist that they were by the express terms of the grant, and 
without further legislation. to revert to the United States if not earned 
in the time specified in the grant, and without an act of forfeiture, and 
that for this reason, and because of the further facts upon which the 
preme court of the State of Minnesota declared the charter of this 


su 


railroad company to be forfeited, that company had placed itself ina 
position where it was not entitled to be considered as having earned 
these lands before the Government of the United States, through its 


legislation or judicial branch, had taken any steps to declare a forfcit- 
ure the 

I have here shown enough to satisfy me of the great incorrectness of 
this table and the claims based upon it that the House bill, if passed, 
would secure a forfeiture and restoration to the public domain of 54,- 
000,000 acres of land, as is claimed in this statement of the majority 
of our I have no doubt that if the same examination is made 
into the condition of other grants made in aid of the construction of 
roads other than those which I have mentioned, that the number of 
acres specified will as seriously, and to as astonishing a degree, be di- 
minished and reduced. 

It is evident that this table is made to produce this large aggregate 
of 54,000,000 acres of land as the amount which the House bill would 
forfeit by, in the first instance, multiplying the number of acres stated 
in the act to be granted per mile with the total number of miles, and 


ot Ssaine. 
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conierees. 








| Missouri Division mortgage bonds 


report at the last session satisfied me that I ought not to have relied 
upon the opinion of others, and should have investigated more thor- 
oughly for myself. I found by investigation that an act was passed 
by Congress on the Ist day of March, 1869, authorizing that company 
to mortgage its railroad and telegraph lines tosecure means to construct 
its road, and that thereafter and on the 3lst day of May, 1870, Con- 
gress, by joint resolution, granted to it an additional 10-mile indemnity, 
and authorized it to issue its bonds toaid in the construction and equip- 
ment of its road, and to secure the same by mortgage of its property 
and rights to property of all kinds and description, real, personal, and 
mixed, including its franchises, as a corporation, ete. 

After these resolutions mortgages were issued, as follows: 

1, The mortgage of July 1, 1870, now represented by the preferred stock of the 
company 


2. The Missouri Division mortgage of March 1, 1879. 

3. The Pend d’Oreille mortgage on that portion of the line of September 1, 
1579. 

i. The general mortgage of June 1, 1581, at the rate of $25,000 per mile, now 
the first mortgage on the greater portion of the main line. 


> 


The second mortgage of November 20, 1883, for $20,000,000. 
The outstanding mortgage bonds of the company were as follows, by July 30, 


1885, the close of last financial year: 
General first-mortgage bongds................ccccsc.ccscscssecsseseeees Setiuiniiaietaniubenti $43, 403, 000 
| General second-mortgage bonds................ccccccccccecceceeeeeees 18, 857, 000 


Pend d’Oreille Division mortgage bonds eRe 





REE snccosmnvesewevereonbinnsaens : 


And this is only what has been done in the case of the St. Paul and 
Pacific, and presumably the others, except the Hastings and Dakota 
Company, which sold the road and retained the lands, 

Now, if these acts and resolutions of Congress, authorizing the 
Northern Pacific to mortgage its property, are ever brought into court 
to be construed as I am now considering them, I have no doubt but that 
this authority to mortgage, which was given to this railroad company 
by the United States, will be held to be a consent that this railroad 
company shall go on and construct and complete its road within such 
a time as it could reasonably do so, all things considered, and that it 
will be held to be in equity an assent on the part of Congress to what- 
ever extension of time was necessary to enable this company to com- 
plete its road within this reasonable time mentioned. 

Considering them as an impartial tribunal will, who is the member 
of the legal profession—in good standing—-who is willing to hazzard 
his reputation as a lawyer by declaring that, in his opinion, the rights 
of these mortgagees in and to these lands and other mortgaged prop- 
erty have not become vested, and that the courts would now protect 
them from any legislation that would attempt to interfere with these 
rights? 

My investigation has led me to the further discovery that the decisions 
of the courts already made are much more emphaticand explicit, upon 
the point in controvery, than I previously supposed; and I find that the 
opinion of the report in the recent case of Denney vs. Dobson, decided 
in the circuit court of the United States for the district of Oregon, and 
delivered by Mr. Justice Fields of our Supreme Court (who was then 
presiding), in express terms, held that lands lying opposite roads con- 
structed and accepted, but constructed out of time, were not subject to 
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forfeiture, and were relieved from the possibility of forfeiture for breach 
of conditions of the grant, as to time. 

The case is reported in volume 32, Federal Reporter, page 899. 

In that, the court holds that the grant was in presenti; that the title 
to the land passed by the grant under condition; that— 


While a legal title to the sections described, as distinguished from a merely 
equitable or inchoate interest, passed to the railroad company by the act, it was 
not a title that could be disposed of by the company without the consent of Cor 
gress, except as each 25-mile section of the road was completed and accepted by 
the President, so as to cut off the right of the United States to compel the appli 
cation of the lands to the purpose for which they were granted, or to 
their forfeiture in case of the company’s failure to perform the conditions of the 
grant 


prevel 


Speaking of the construction, acceptance by the President (and is 
of patents where the statute provides for patent, but which, all tl 
committee agree, does not make additional title), the court says: 
They would identify the lands which are coterminous with completed 1 
they would be evidence that the grantee, in the construction of that portion of 
the road, had fully complied with the conditions of the grant, and to that ex 
tent the grant was relieved of the possibility of forfeiture fo 


sue 


fe 


breach of its con- 
ditions. 
The lands were granted to aid in the construction of the road 
The road opposite the premises in controversy having been completed 


accepted, the title however imperfect, whilst incumber« 
by the uses to which the lands were to be applied, ha yme per tar 
defeasible; and the costs of surveying, selecting, and conveying the lands hay 
ing been paid, the only remaining obstacle to their sale, or other disposition, 
has been removed. 


fit may be sote 


a } 


It is not a violent presumption that, in delivering this opinion in a 
case of this importance, Mr. Justice Fields had some knowledge as to 
the views of his distinguished associates upon the Supreme Bench, if he 
did not actually consult them. 

This, then, is the legal status of these lands, according to the last 
decisions rendered, aud it can only be said, in answer to this assertion, 
that there is a bure possibility (with no probability) that the Supreme 
Court might reverse this decision of one of its members. 
in connection with the fact that with all the forfeitures that have 
already been declared by Congress, aggregating over 50,000,000 acres 
of land, not one has involved an acre opposite constructed road, any 
court would be likely to conclude that it is the sense of Congress, and 
in the nature of a legislative determination, that forfeitures should |] 
limited to lands pertaining to unconstructed roads. 

The following is a list of the grants heretofore declared forfeited: 


Name of railroad, 





Congress. Acres. 
Creat Cambell nccccscccncoccssnsesescccesencncocsescecose soc ccesee.esccs Forty-eighth 810, 880 
Texas Pacific Si densien 4 18, 500, 000 
Iron Mountain of Missouri do. 300, 000 
23, 871, 360 









Elyton and Beard’s Bluff 
Memphis and Charleston. 
Savannah and Albany..... 
New Orleans and State Line. 





Total. 


*Estimated. 


Now, sir, in view of all these facts, is it not holding out a shadow 
of hope of the faintest character to claim that we can in the future suc 
ceed in securing a forfeiture of more than the 5,627,436 acres covered 
by the proposition now under consideration? And isit not wrong, as 
well as impolitic, to hold out to the country that there is within the 
reach and power of Congress to forfeit the enormous amount of 54,000, - 
000 acres when in fact there is no such number of acres, and every 
reasonable inference is that an attempt to forfeit that amount or what- 
ever there is over and above that involved in the proposition pending 
would be declared void by the courts, as has already in effect been done 

For these reasons I have been in favor of receding from the position 
which we took when we passed the substitute to the Senate bill, and 
of thus being able to say when I return to my constituents that we suc- 
ceeded in restoring to the public domain and for homestead settlers 
these 5,600,000 acres. I am-unable to understand why the gentleman 
from Missouri [| Mr. STONE] and the few assisting him should feel it to 
be their duty to prevent this being done by resorting to that reprehen- 
sible practice known now as ‘“‘filibustering.’’ It is no excuse to say 
that this is a closing of the matter, for, if Congress has the power to 
forfeit all that these gentlemen claim it has, this right is expressly 
served in the provisions of the bill agreed upon. 
determined to continue the practice of insisting upon ‘‘the whole or 
none,’’ but I do not believe that their constituents 
approve of this action. 

[ predict that no m 


ana it 


F) 


r re- 





or the country will 


™ 
Ww 


re than these 5,627,436 acres will be forfeited; 
is very probable that that amount may be reduced by the fur- 
ther construction of some of these uncompleted roads before Congres- 
sional action can again be had upon this subject. I have always be- 
lieved that ina matter of this kind it was the part of wisdom to endeavor 


; 


then labor tosecure as muchas could be: andif this had been the policy 


to secure all that was desired, and if you were likely to fail in this, to 


| 
| 


Considered | 


*7, 000, 000 | 


They are manifestly | 


a 


.D. 


in the past of those favoring these forfeitures there would have been t 8 
times as much of these granted lands that could have been 1 1 to 
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prior good-faith purchase 


by the Attorney-General, 
native of abandoning the 


s. Subsequently this decision was reversed 
luded settlers had the only alter- 


land or buying it fro ] 


ind these de 


n the company, while 

yme had an action for trespass staring them in the fa 
The common people rely upon the regularity and legality of the ac- 
tion of our Department officials, and the validity of laws passed by 
Congress, and act upon it as such, and it is only a want of careful 
consideration, on the part of either branch of the Government, that 


To such hast 
s attributed the unfortunate condition 
settlers upon the ‘‘ Des Moines River Improvement ” 


ctually tried to ren edy 


will produce such an unfortunate condition of affairs. 
and ill-considered action must | 
inwhich the 


lands find themselves, and which we have in 
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session. 
, us say that—in the face of the decisio 
itis not reckless for us to do more than 
the lands about which there can be no dispute, and leave it toa futu 
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this? Tor one I regard this as the only safeand wise course 
French Spoliation Claims 
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the | ites applicable to the same The act further provides | 
fo: lical report Co for final action, of all such conclusions 
of fact and law, as may affect the liability of the United States to the 
several claima and declares that the finding and report of the court 
shall be merely ad ry to the law and facts found. Ultimate ac- 
tion, therefore, remains for the Congress of the United States, enlight- 
ened by knowledge of ascertained facts, and assisted by the legal opin- 
ior ported by the Court of Claims. 
THE LIABILITY OF THK UNITED STATES, 
We have a number of these claims now reported, and the liability ot 


the United States to the claimants is based upon two propositions: 
First, that these were valid our citizens against I*rance for 
indemnity, which the United States undertook to collect from the 


claims of 


French Government; and secondly, that by the convention between 
the two Governments, signed September 30, 1800, and ratified July 31, 
181, the United States released France from further liability for them, 


in consideration of the renunciation by France of certain claims against 
the United States. 

rhe claims thus far reported are included in this bill, by virtue of a 
resolution of instruction to the Committee on Appropriations, offered 
by myself, and adopted by the House on December 19, 1887. They 
embrace demands aggregating $1,088,000, of which sum $740,606.63 
has been allowed by the court, and the rest has been rejected. The 
court excluded all claims arising from spoliations committed between 


Se ptembe r 30, 1800, and July 31, 1801, holding that only claims in 


existence at the time of signing the convention were embraced in its 
terms. The court also held that no claims later than July 7, 1798, 
depending upon violations by the French of the treaties of 1778, could 
be allowed, because on July 7, 1798, Congress declared the treaties of 


1778 should thereafter be Other cases were dis- 


<d for want of 


no longer binding. 
miss evidence. 


I ATIONS WITH FRANCE 
In discusstmg the liability of the United States, it is necessary to re- 
view briefly the state of affairs which existed when these spoliations 
were committed. The treaty relations between the United States and 
brance are set forth in the treaty of amity and commerce, and in the 
treaty of alliance, both of which were signed February 6, 1778, and in 
the consular convention of November 14, 1788. 
TREATY OF 


AMITY AND COMMERCE, 


First, there was the treaty of amity and commerce. In its first article, 
it was agreed that there should be perpetual peace and friendship be- 
tween the United States and France. 

By the second article, both powers agreed to grant no favor to any 
other nation, either in regard to commerce or navigation, which shall 
not by the grant to the third nation apply equally to each. This was 
a fuvored-nation clause. 

Then Articles VI and VII in that treaty provided, that the armed 
vessels of each should protect ships of the other, and that ships of either, 
taken within the jurisdiction of the other, should be restored. 

The twelfth and thirteenth articles provided, that vessels of either, 
bound to a port belonging to an enemy of the other, and having goods 
contraband of war, should be deprived of the contraband of war, and 
then allowed to proceed upon their voyage; and the contraband goods 
were to be carried on shore, and inventoried by the officers of the ad- 
miiralty 





Phe fourteenth article provided, that the goods of either, on the ships 
ol enemy of the other, were to be confiscated after two months from 
the declaration of war against such enemy. But within two months, 
even the contraband of war should be restored to owners ignorant of 
the existence of war, simply with the provision that they should not 
be carried to the « nemy 

rhe fifteenth article was an important one regarding these spolia- 
tions. It provided as follows: That the ships of war and privateers of 
one shall be prohibited from doing injury to the ships of the other; and 


if they do, they shall make full reparation with interest thereon. The 
damage was to be met and interest was to be paid for the spoliation. 
Che seventeenth article of the treaty was, that ships of war and pri- 
vateers of either may enter freely into the ports of the other, with their 
prizes, and depart at will, simply showing their commissions, and shall 
pay no duties; that such as have made prizes of the property of the one 
party shall have no refuge or shelter in the ports of the other, and if 
driven in by stress of weather, vigorous means shall be used to send 
the The substance of this was, in case France 


n out assoon as possible. 





became engaged:in war with England, that France should have the 
right to come with her ships of war and her privateers with their prizes 
into our ports; that England, as an enemy of France, should not be 
allowed to bring her prizes into a port, nor should any of her war ves- 


sels that had ta 
port 

Che twenty-first article prohibited citizens of one from taking com- 
missions and letters of marque to act as privateers against the other, 
on pain of being punished as pirates. 

The twenty-second article provided that no foreign privateers, the 
enemy should be allowed to fit outin the ports of the other, or 


ken French vessels be allowed asylum in an American 


oI one, 


| 
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sell captured property there, or even purchase victuals, except enough 
to carry them to the nearest port of their own sovereign. 

By the twenty-third article, freedom of trade was allowed either 
party with the enemy of the other, between neutral ports and such 
enemy’s ports, or between enemy’s ports; and that free ships should 
make free goods, except contraband of war. 

The twenty-fourth article designates what is contraband of war, and 
gays, that clothing and provisions and naval stores are not to be contra- 
band of war, except to besieged and blockaded ports. 

The twenty-fifth and twenty-seventh articles of the treaty provided 
another point, upon which contention arose with France, and it was 
this: That ships must have passports or sea letters, and certificates as 
to what comprised the cargo, which was to be examined when it was 
puton board. A certificate was to be made of the cargo, and it was to 
be considered as final, and ships of war must remain out of cannon-shot, 
and send a boat, with not more than two or three persons to go on 
board of the merchant vessel, and they should examine her passport 
and certificate, and see if the form of the passport was that which was 
prescribed in the treaty. All American vessels carried passports of that 
iorm. 





THE TREATY OF ALLIANCE, 


On the same day that the foregoing treaty was made, there was also 
concluded a treaty of alliance. And the main provision of that treaty, 
with which we are ut present concerned, is found in the elevengjl ar- 
ticle, and it consisted in a mutual guaranty, made by the King of 
France on the one side, whereby he guarantied the independence of 
the United States of America, as well in matters of government as 
of commerce; and the United States on their side guarantied that if 
France was involved in war with Great Britain in consequence of her 
treaty of alliance with us, then the United States would guaranty 
the West Indian and other American possessions of France against capt- 
ure by the enemy, and that this should apply also to any war in which 
France should thereafter be engaged at any time; and that guaranty 
was to be a perpetual one. She on the one side guarantied our inde- 
pendence, and on the other side we guarantied the integrity of her 
American possessions. 

THE CONSULAR CONVENTION, 


The consular convention of November 14, 1788, provided, that con- 
suls should have power to arrest deserters from the ships of their own 
nation in the territory of the other, and on application should be as- 
sisted by the courts and officers of the country; and should be allowed 
to adjudge differences between citizens of their own country, with an 
appeal to the tribanals of their own country; and that consuls of either 
party should have all additional privileges allowed consuls of any 
foreign power in the territory of the other. 


FRENCH AID DURING THE REVOLUTIONARY WAR, 


In addition to these treaties, France lent the United States 18,000,000 
livres, and guarantied the Holland loan of 10,000,000 livres, and it was 
agreed by the contract of 1782, that the loan which was made by France 
directly to this country was not to bear interest until three years after 
atreaty of peace. It wasto be paid in twelve annual installments, with 
interest commencing three years after such treaty of peace as guaran- 
tied the independence of the United States from Great Britain, and 
France also assumed to pay the Holland loan in the first instance, and 
the United States was to pay it back to France in ten aunual install- 
ments. 

This shows that at the outbreak of the war in 1793, the United States 
and France were allies, bound in an alliance consecrated by the achieve- 
ment of our independence with the ail of French armies and ships 
of war, on which France expended for the independence of the United 
States $280,000,000 for which she made us no charge at all, as this 
last expenditure was made to carry out her guaranty of our independ- 
ence, under the eleventh article of the treaty of alliance. 


THE SPOLIATIONS, 


It is unnecessary, Mr. Chairman, to do more than to refer briefly te 
the nature of the depredations upon our commerce during the exist- 
ence of the conflict between France on the one side, and England, witlr 
a large part of continental Europe, onthe other. Early in the struggle, 
England and her allies determined to treat provisions and clothing on 
neutral vessels as contraband of war, contrary to the law of nations; 
and this course provoked similar action on the partof France. Ameri- 
can merchants, who had the right as neutrals to trade with either of 
the belligerent nations, suffered the unjust seizure of their vessels, and 
their condemnation in British prize courts,or in French prize courts held 
in French or Spanish ports. 

So general were these depredations on our commerce, that, in order to 
encourage our ships to go to sea, Mr. Jefferson, Secretary of State, in a 
circular letter issued August 27, 1 declared: 

I have it in charge from the President, to assure the merchants of the United 
States, concerned in foreign commerce or navigation, that our attention will be 
paid to any injuries they may suffer on the high seas, or in foreign countries 
contrary to the law of nations and existing treaties, and that, on their forwar«- 
ing hither well-authenticated evidence of the same, proper proceedings will -¢ 
adopted for their relief. (rench Spoliations, Ex. Doc. 1826, page 217.) 


« 
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In accordance with this declaration, the Government of the United 
States presented the claims of our citizens against England and France, 
and also against Spain, for permitting French prize courts in Spanish 
ports to condemn American vessels and argoes, carried there by French 
cruisers and privateers. These claims were acknowledged, and Eng- 
land and Spain have long ago made paymentof the estimate d dam: uwwes, 

Spain, in accordance with her treaty with France, similar to ours 
having in it provisions by which French ships could carry prizes into 
her ports, permitted the French vessels, which had spoliated our com- 
merce, to carry American ships into Spanish ports, and permitted French 
tribunals i in Spanish ports to condemn those ships as prize, for violation 
of the laws of neutrality; and what was the result? 

Spain, by the treaty of 1819 with the United States, engaged to pay the 
damages sustained by our citizens by spoliations, which differed neither 
in time nor in circumstances from these under discussion, except in one 
particular—that, instead of being carried to French ports for condem- 
nation, they were carried to Spanish ports for condemnation. Spain 
admitted these claims for such French spoliations as resulted in con- 
demnation in Spanish ports; and under the treaty of 1819 it was pro- 
vided that Spain should pay to this Government $5,000,000, which 
was the estimated amount of these claims; while this Government 
agreed to distribute this to that particular class of claims; and the 
United States under the treaty further agreed, that we would turn over 
to Spain, on demand, the evidence on which we distributed the money, 
so that Spain might demand repayment from France, if she felt disposed 
so to do at any future time. 


THE CLAIMS AGAINST FRANCE, 

It seems strange, under these circumstances, that it should be averred. 
that the claims against France for similar outrages are not valid. And 
tomy mind, Mr. Chairman, itappearsstill more unreasonable to magnify 
these outrages, and the protective measures which we adopted against 
them, into such a state of war, as absolved France from all liability to 
make indemnity for them. And yet the opponents of this measure, 
driven from every position assumed by them, by the application of 
principles which they can not even plausibly avoid, have made their 
tinal rally upon this doctrine, as their last ditch in this struggle. 


SPOLIATIONS WERE NOT WAR. 


We have already considered the treaty relations existing between 
the United States and France in 1793. And what was one of the first 
acts of France after her war with Great Britain began ? 

She passed a decree on the 19th of February, nineteen days after that 
war commenced, in which it was decreed by the National Convention 
of France, that French ports should be open to American vessels on 
precisely the same terms as to French colonial vessels, and that our 
goods should pay only the duties which goods from French colonies 
paid. 

On the 3d of September, 1794, a year later, Mr. Monroe, who was 
then the accredited minister of the United States to the French Repub- 
lic, in a letter in which he was presenting complaints about spoliations 
made by the French upon our commerce, and complaining of the Borde: wx 
embargo, where many of our ships had been seized, did not recognize 
these acts as constituting a condition of war with France; but says in 
that letter, ‘‘ Besides, we are the allies and, what is more, the friends 
of France.’’ 

There was some question, in the negotiationsin France, as to the ex- 
ecution in full of the treaties of 1778, and whether, by mutual consent, 
for mutual convenience, they would waive for a time some of their 
stipulations, and it was submitted to the French National Convention 
and on the 13th day of January, 1795, Mr. Monroe writes to the Sec- 
retary of State of the United States: 

A decree has passed the convention since my last, whereby it is resolved to 
carry into strict execution the treaty of amity and commerce subsisting between 
the United States and this Republic. I beg leave to congratulate you upon 
this event. 

But there was a still more significant illustration of the fact that the 
spoliations, up to that time, had not disturbed the friendly feelings be- 
tween the United States and France. That illustration occurred on 
Ist day of January, 1796, three years after the war between France 
and England commenced. Adet, the minister accredited to the United 
States from the French Republic, brought over with him, in accordance 
with a resolution of their legislative body, the colors of France, to be 
presented to the United States, with a statement, that in their legisla- 
tive hall the colors of the United States were floated beside the colors 
of France, and as a New Years’ offering of good-will and affection from 
France to the United States, presented them to Washington; and Wash- 
ington, in accepting the colors, said: 

The transaction will be announced to Congress, and the colors will be de- 
posited with those archives of the United States,twhich are at once the evi- 
dences and the memorials of their freedom and independence. And may the 
friendship of the two republics be commensurate with their existence. 

Yet gentlemen on this floor say that during all that time, these spolia- 
tions upon our commerce had created a state of war between France 
and the United States! 

But there is still more striking evidence that nostate of war existed, 


to be found in the diplomatic correspondence on the 15th day of No- | land. 
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vember, 1796. Minister Adet had addressed four questions to the Sec- 
retary of State. Timothy Pickering. There had been diplomatic con 
troversy and complaint, and claims pro and con that each side owed 
indemnity to the other for what had occurred during this time, but 


which did not amount to war, as 
I will now have read. Minister 


will be 


Adet 


Which 
submitted 


shown by the extract 


as I have said, four 


questions to the Secretary of State, Timothy Pickering, to which the 
Secretary made this answer, which I will ask the Clerk to read. 

lhe Clerk read as follows 

To the four questions stated in your letter, be pleased to accept the f v 
answers 

First. Will the prizes made by the ships of the Republic upon the English 
continue to be sold here? 

I have had the honor in some former letters to state to you the sense of the 
Government on this point, with the reasons to support it. Permission to sell 
prizes was considered by the Government not demandable as of right Che 


power permitting could therefore restrain the sales 
posed has respected captures made by privatee: 


Che 


only restraint yet im 


Second, Will the prizes made by the privateers of the Republic upon others 
than the English be sold? 

As the original permission to sell prizes extended to those taken from all the 
enemies of the French Republic, and as the restraint lately imposed refers 
merely to British vessels, pursuant to the article of the treaty just mentioned, 


so the indulgence is to be considered as ret 
footing. 

Third. Shall we unconditionally enjoy the rig 
of damage, and of having them repaired ? 

The right of unloading prize vessels, when they are sodamaged as to be unfit 
to proceed to sea without repairs, will not be controverted; but the unloading 
and storing of the cargoes must be under the inspection of the proper officers of 
the United States as a necessary precaution against the tri ansgression of our 
laws. And in case the prize vessels are re ally irreparable, and in consequencd 
are regularly ccmiuanaad as unfit ever to proceed to sea, their cargoes may be 
exported as French property in other belles, 

Fourth. Can a part of the prize, sufficient only for the expense of repairs, be 
sold? 

So much of the prize cargo may be sold, as shall bona fide be necessary for 
the repairs, without which the vessel will be unfit to proceed to sea, But such 
sales must be made under the inspection of the collectors, pursuant to instrue- 
tions from the Treasury Department, for securing the duties on imports, and 
confining the amount of the sales to the necessity of each case 

With respect to the ship Amity at Charleston, the collector of that port will 
be instructed to permit her departure as a French prize. 

This letter, in substance as it now appears, was prepared to be sent pen inthe 
last month, but doubts arose on some points, concerning which legal opinions 
were taken, and occasioned the further delay to this time. 

I have the honor to be, with perfect respex 

Your most obedient servant, 


iaining at present on its original 


ht of unloading es in caso 


priz 


t, sir, 
TIMOTHY PICKERING, 

Mr. DIBBLE. Now, Mr. Chairman, that letter shows that as late 
as November, 1796, all prizes of British ships captured by French pubs 
lic men-of-war were permitted to be brought into our ports, and to be 
sold as prize of war, recognizing the treaty; that the only restriction 
was as to privateers that had captured British vessels; and that a dis- 
tinction was made on account or the treaty of 1794 in favor of the En- 
glish as to prizes captured by privateers of the French—no further; 
that as to all other enemies of France, France was at liberty to bring 
her prizes in, and to sell them in American port Yet gentlemen say 
a state of war existed. 

Why, sir, take the inaugural address of Pre 
which he says that he will maintain ‘‘peace and inviolable faith with 
all nations, and that system of neutrality and impartiality among the 
belligerent powers of Europe which has been adopted by the Govern- 

ment.’’ Hegoeson to say, that his intention is to * — by amicable 
negotiations a reparation for the injuries that have been committed on 
the commerce of our citizens by whatever nation—to maintain peace, 
friendship, and benevolence with all the world.’? And even when, in 
consequence of strained diplomatic relations, the French Government, 
deeming that she had been wronged by us, refused to receive Pinckney 
as a minister, and sent Monroe from France, she states that although 
she refuses to hold diplomatic relations through a minister with the 
United States—these are the words of her minister of foreign affairs-+ 
‘*the ordinary relations subsisting between the two peoples in virtue of 
the convention and treaties shall not on this account be disturbed. The 
consuls will remain charged to superintend the m.”? 

Such was the position of France. What was the position taken 
by the United States at that time? Although Pinckney was not re- 
ceived, President Adams at once sent three ministers—Pinckney, John 
Marshall, and Elbridge Gerry—to attempt to open further negotiations 
with France. He called a special session of Congress in 1797, and re- 
ported that he had taken this step; and the Congress of the United 
States, in an address to him in reply to his message, said that they ap- 
proved of it. This address on further to say 

We therefore re« ’ 
fresh attempt at negotiation wi 


sident Adams in 1797, in 


goes 


eive, with the utmost 
| be 


satisfaction, 
instituted, and we 


your information, that a 
» cherish the hope that a 


mutual spirit of conciliation, and a disposition on the part of France lfai ck npen- 
sate for any injuries which may have be en committed apon our neytral ie: 
and on the part of the United States to plate France on grounds sign)} thése 
of other countries in relation and conn: on with us, if any inequalities should 


be found to exist 


Alluding to the claim which France made, 
we had violated the clause which gave to hee the pfivileges of 
commerce and navigation d to the most favored hations, and 
that from this cause damage had resulted to her in her war with Eng- 


hat, by the Britigh treaty, 


ac¢ orde 
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vyhbhich was written at 


to Mr. Murray, tl 
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Mr. SENEY. Iwas not present during the time the gentleman from 
South Carolina was discussing the point referred to by the ntleman 
from Missouri, but I would like to have his opinion. WI it th 
claims compose the bill from the Court of Claims? 

DIBBLE. The claims subs it to July, 1798, will be con- 
idered in the line of my future remarks, and I expect to treat that por- 

tion of the bill before | get throug ] w desir Lo proce¢ i to the 
consideration whether a state of i orn ter July, 1798 

Mr. SENEY It a very mate lgqu h er ¢ ri ‘ t 

0 appropriate n y to pay these aim 10ut t being sat 1 

by the dgment « the aot an t in the land as to their vali : 
for tha L ¢ ! ed quest oO 1 nature 1 so CO ) y 
questions of maritime and international law that nothing will satisfy tl 
people, save and except the judgment of ti ip Cou the 
{ nited tates, 

Mr. DIBBLE. I am prepared to give my views on tha ! I 

Mr. BRECKINRIDGE, of Kentu ky. {re not those of us 10 are 
members and who are interested in the claims respon e whe W 

all establish the precedent of submitt political questions to th 
Supreme Court? 

Mr. SENEY. Ican answer the ) gentle man from Ken ky 1 

ig these are not political questi at al 

Mr. ICKINRIDGE, of Ke talk “They at in my view. 

Mr (NEY. But notin the view of oth 

M SLE I simply wish tostate that ea not con 3 m- 

nt 17 to Congress to say where ns matter shall be detern 1ined, 
but as I look upon it, that theCongress of the United Statesi to di le 





From my standpoint of view, we are the proper ones to determine i 


I do not feel like shirking any of the responsibilities of this floor. It 
appears to me this is a question to be settled here; not because the 
claimants prefer it, but because this is the proper place, in my judg- 


ment, 


But allow me now to proceed as I was proceeding when interrupted. 








Mr. SENEY. I would be glad to have the gentleman explain why 
he p1 roposed to send these claims to the Court of Claims in the first in- 
stance, in view of what he has just said. I would like to have infor- 








mat on upon that point 

Mr DIBBLE. [ stated the reason for this in the outset of my 1 
marks: ar id Ire er the gentleman to the opinion of Chief-Justice 
in Gordon vs. S ited States: 











Congress may undoubtedly esta h tribunals with special powers to exat 
ine testimony and decide, in the first instance, upon the validity and justice of 
any claim for money against the United States, subject to the supervision and 
control of Congress, or a head of any of the Executive Departments. In this 
spect sthority of the Court of ns is like that of an auditor or comp 
trolle (117 U.S.. 699 

The re ports of the Court of Claims are merely advisory; but tl 

ist Congr ertaining the f nannerof a judicial trib 





and protect the Gover! iment by a 


a classification of them, by wl aa 

its e: ard together, oats 

and duplication of the 
i was going on to say, 


jority of these claims o« 


iscrutiny of these claims, : 
ms concerning each vessel an 





lai 
preventing exaggeration of amounts 


are h e 


irgo 


eame claim by — claimants. 
Mr, Chairman, when interrupted, that a ma 


i during ‘the period when megan nee he 








no question of war. Th¢ of their being valid claims against the 
Government of France is undoubted. It is undou bted that Fra ce 





It is undoubted tha 
*3 which violated the trea 
und more than half « 


seized our vessels in violation of the tre aties. 
ried the em ir to he r ports, and me er decree 
the vessels, and had them s 


cal 





ies she condemned sold; a 








the claims embodied inthis bill are claims arising at a time when the 
| was no pretense on either side of the existence of war. 


millions of them, and w 


’ rt iH it 1e address to President 
A rst drawn up, w ! weepted by the House of Repr 
‘ ul itt suse relating to the wish 
of H ) ‘ » to France 
‘ ng the war between France and 
we 1inl7 Let 
( Ti the par ) 
( Lt tne pe Md ol 
i the attention of 
iH » th I} thoroughly « ished the prop< 
endshipand alliance 
WW e. 4 pto Ju 7 4 On that d ( ‘ 
I ‘ I d 1 it nse quence of the con 
t nations and e treaties, the treatie 
S, Irom that < ily 7. 1798 he cor- 
ed St 
i ] x tne iew of these d 
to t wl 1 the Congre ted States took that 
I ter 3 | f tl li ad already occurred; 
! a state of absolute peace existed between 
{ that the 1 ted States did not consider them a 
t é hostility as would suspend the treati« 
uly 7, 1798, Congress does not say that thes 
t nee ‘ DI ited: that the action of France has 
a wa i it tia » mse ¢ the action of France and her not 
having ea reParat to this country, they shall not “‘ henceforth’ 
. D t me the relations betwee nthe Unite istate 
se of the ] of natio not those of treaty. 
\ ( that the Court of Claims, in accord 
with the act } 1798, have rejected some claims, conform 
eir dk 1 to this d ration of the political branch of the Gov- 
1 matter of fact, how do these claims stand in relation to that 
; d Of the claims actually decided and now submitted for your 
‘ le und votein th ‘iency bill, amounting to $740, 606.63, 
we 1 that 7,735.99, or in round numbers say $40.000 outof $ $740, - 
( p » that period, when the Congress of the United 
the President of the United States, and the French Govern- 
ment, all united in the declaration that the treaties were still in force, 
said that amity existed between the United States and France. 
COBI Were not the aties annulled by the Congress of the 
I ed States becauseof the commission of the acts out of which these 
cial! ros 
Mr. DIBBLE. I would like to answer the gentleman from Ala- 
] s late I propose to discuss farther on in my remarks why the 
1 were repealed. Can any member on this floor allege, under 
idition of am ty whi h existed between the two Gove rnments, 
rh it was re rized that both sides were viol lating those treati es, 
because armed ships of the two countries afterwards met and ex- 
‘ d shots with each other—can any one hold that the'very first 
time that French and American was ls got into conflict—such sin- 
flict wiped out all of the claims of the United States for spolia- 
t committed in time of peace 
we ready, as the branch of the Government representing the sov- 
é oi i peo} to declare to the world by our action, that, in 
{ b en powers with which the United States may have 
{ f they violate our neutral rights when engaged in such war, 
and continue violating our neutral rights until we send out ships of 
v to defend ¢ ree—are we ready to say that, } yy the act of 
resorting to fi efend commerce on the h ig! 1 seas, we ‘‘ wipe 
out ’’ all claim for spoliation prev 3 to that period ? 
HEARD. I donot rise for the purpose of interruption, but 
: y to see whethér I understand the position of the gentleman ‘from 
Carolina, and I hope he will not aoe 
LE. Certainly not, if you will not take up too much of 
HEARD. If I understand the gentleman, h« s that by the 
1798, that by the enactment of that statute by our Congress, there 
‘ o doubt about the amicable arrangements and the absolute | 
of treaty a statute. I understand the gentlemai i 
farther that ns, for which appropriation is asked, 
out of the $740,000 to $397,000 or $400,000, in round num- 
‘ on account of losses which occurred before this act of 1798 was 
i. Iunderstand him tosay still further that the Court of Claims 
illed upon to reject some claims bs they had occurred 
to thatdate. If $400,000 of these claims occurred before that 
time, out of the $700,000—if they occurred before the act of 1798, I take 
n 5300,000 of these claims covered the remaining period. 
DIBBLI [ merely wish to state that of the claims now in thi 
bill, there are more than one-half in amount which accrued while the 
treaties of 1778 were admitted to be of force by both sides. 
Mr.HEARD. I merely wanted to understand the difference between 
th laims which have been accepted and those claims which have 
b ected 


‘Ll to state here that the number of these claims 
is very much exaggerated. I took occasion to send to the clerk of the 
Court of Claims for some information on the subject. 

A great deal has been said here about the claims aggregating thirty o1 
forty millions of dollars. In reply t it is enough to say that tl 
claims for spoliation committed on our commerce e during th: at, war wer 
variously estimated at that time by those who knew as between fif- 
teen and twenty millions. Itappearsall through the dispatches, some- 
times more than fifteen millions and sometimes approaching twenty 
millions. But of the claims so classified we made Spain pay 
e made Great Britain pay for a large proportion 


l‘urthermore, it is we 





o this, 


en 






for 


of them, while a great many of them were committed after the 30th o 
September, 1800, which came under the treaties of 1803and 1831. § 





iere only remained theclaims that originated prior to Septembe: 
0, and I will cite a few figures to show the status of them. 

» have been filed 5,569 petitions. Of course a great many o! 
th nein to the same shi 1e for the cargo, for instance, anoth 
for the ship, another for patie portion of thecargo, andsoon. But 
a very significant fact is, that, although the bar of the statute of limi 
tations has now prevailed for a year and a half, out of the 5,569 claim 
filed, the parties have not been able to find evidence in more than 
little over 2,000 of them, or Jess than half of the whole number. The 
clerk of the Court of Claims states, that on July 6, 1888, out of the 
claims filed, there are 3,292 claims in which no evidence has been fur- 
nished up to this date 
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So that these claims may be well presumed either to be unfounded 
in fact, or to have failed from the loss of evidence, and that wil] very 
materially reduce theaggregate, Ifthe Government paid all theclaims, 
they would amount to about $10,000,000. 

Again, it is not fair to draw comparisons from the amounts stated in 
the claims themselves, because a very large number of the claims were 
filed at the last moment, in the rough, to prevent the bar of the stat- 
ute of limitations operating against them. 
who said they had claims, but could not give particulars, and an 

ttorney would put in a petition, in order to avoid the bar of the 

statute, with the hope of obtaining the evidence afterwards to substan- 

tiate it. Of course, inclaimsof this character, the amounts were exag- 
rated. 

Now, of the claims which have been filed, it is reasonable to presum: 
that the claimants would put the best claims in front, g 
upon them in the first instance. But the amount of the claims 
have it from the clerk of the court, whose communication on the 
ject I will publish, was $1,088,000. whereas the amount allowed by tl 
court was only $741,000, or about 68 per cent. | 
ud ll 


Persons came forward, 





4} 
tne 


to get cecisions 








So that there will be a 
ave to go through a judicial scrutiny 
us the House will see that the question of amount, with all t 
lisadvantages around it, is a question of about $8,000,000. The 
further question is, whether the United States Government will con 
sider the amount of $8,000,000 as an element in settling 
versy whether claims justly due ought to be paid or not. 
vital question,. and not the amount involved. 

Mr. Chairman, the claims of this country arose in the first instance 
as history shows, and as the French Government explained, in a gi 
many instances from mistaking Americans, who spoke the same |: 
guage, for the English, and very likely, too, there may have been En 
glish ships on the sea which would carry American colors. But the ad- 
vantage of this scrutiny of the Court of Claims is that ships of that 
kind will not be paid for, because they require proof before that court 
of the American register, of the American ownership of the vessel, of 
the American ownership of the cargo which was seized, and other com- 
plete particulars; so that the rights of this Government will be full; 
preserved, in dispensing justice simply to American citizens. 

Then the French Government proclaimed an embargo at Bordeaux, 
but she apologized to the minister of the United States for the deten 
tion of American ships, and actually promised indemnity in the cas 
of the Bordeaux ships. In some few instances, that indemnity was 
paid, but the great majority still stand open as unpaid claims against 
France. Then there was another class of claims, which 

e had made a treaty with England—the Jay treaty in 1 
was ratified in 1795, and established with England a different rule in 
regard tosearch of neutral ships from the rule of our treaty with France. 


i tl1on, as of the claims | 


\ 
‘ 





» iS 


3 the contro- 
rl 


at 1S the 








arose alter 


wot 
iJ4 whicl 


Under the French treaty, free ships made free goods, and provisions and 
naval stores were not counted as contraband of war. Underthe E 





lish treaty, we acknowledged that Great Britain should have the righ 
zo on our ships, not only to impress seamen,as she did, but furth 

.1t she should search our ships, and that naval stores should be 

irded as contraband of war; that provisions on our ships bound toa 

French port should be so far regarded as contraband of war that th 

uuld have the right to seize and carry them into an English port 


vying the owner for them; rules which were denied to France 








And France complained, that, while the nationsof Europe by actual 
treaty, as shown by the treaty of England with Prussia, and Engla 





with Russia, and other European powers, with whom she had formed 
alliances, attempted to starve out France, France did not have 





ight to stop American vessels carrying p1 yns in glish po 
while they had the right to stop and seize American vessels carry 
rovisions to French ports; and for that reason | 














ra passt 

that the French should treat neutral vessels in like mann 

utrals permitted the English to treat them. 

And she passed a farther ordinance, that every vessel th: n 
identified as an American vessel by a crew list, whic] d 1 

icers in this country, would be considered not an J vessel 
for failure of proof, and would be treated as an enemy’s 1 This 
decree was passed in consequence of our treaty with Gre iin, and 
I amnotafraid to say, what was said at the time by Congre nd what 

s said in the correspondence, that the treaty had operated to the 
disadvantage of France while France was our ally, and while we | 

reed by treaty with her that we wouid not give any other nation, 

ther in commerce or in navigation, any advantage that we d« d to 

lhe French decrees, nevertheless, were violative of our treaty with 
rance, because they were not justified either by treaty or by the lav 

nations, and we had rightful claims for indemnity against 

And these indemnities have been recognized. I will by th 





rrespondence that they were positively admitted by Frat 
CONGRESSIONAL ACTION. 


But I must return from my digression, Mr. Chairman, and conside1 


i 


a 


rance, and upon the liability of France for depredations upon our com- 
nerce after such legislation. 
As introductory to this inquiry a brief sketch of the state of affairs 
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he effect of the legislation by Congress in 1798 upon our relations with | 
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| existing just before such legislation will assist ma Lari ig 
at correct conclusions. 
rnE } \ 1797-"98 
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In 1797, Charles Cotesworth ] John Marshall, a | 
} serr; were constituted envoys to the French Republic; and 
| Pickering, Secretary of ite, on July 15, 1797, formulated th 
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From these extracts it »bserved that the envoys we to 
tain a modification of existing treaties, or a me treaty, if } 
| t were instructed to offer money or provi ions up to $200,0 , 
| during any defensive war in pla guaranty in the treaty « 
} ance They were to obtain indemnities for the wrongs done ou 
| zens, if possible; and while they were authorized to postpone t] ; 
| claims, if they could not otherwise make a new treaty, th I 
to renounce them. 
On October 19, 1797, the envoys reported to the Seers ( ta 
the substance of a conference with representatives of the French Gx 
‘ nt, from which I call attention to the following extract 
ihe ibject of the ré ¢ a ) ntioned * ’ I. ] 
i that he did not assert the principl { chang tre Ss by i ur 
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indemnity. Talleyrand refer: 
nications made to the Governm 
ministers, from time to time 

We thus have the claims on both sides duly formulated; and it is to 
be observed that they are based by both parties on the continued exist- 
ence of the treaties, and that the decrees of which the American envoys 
complained were decrees against neutrals, not against enemies of France. 

But the negotiations failed, and the envoys withdrew from ['rance, 
first Pigckney and Marshall, and afterwards Gerry. But before the 
departute of Gerry, and before the act of Congress of July 7, 1798, abro- 
gating the tteaties, Talleyrand, on June 10, 1798, writes to Gerry as 
follows: 


for details to numerous official commu- 


nt of the United States by the French 


All negotiations between Fra 
upon thrée principal points 

1. Frank and amicable declarations concerning certain circumstances, which 
malevolence lias and may yet misrepresent. * * * 

2. Fixing the meaning of several articles of the treaties between the two 
countries, and the absolyte enjoyment of therights which flow from them. * * * 

3. The impartial examination of the damages which have resulted from the 
deviation from the treaties of 1778 


THE 


ice and the United States must essentially rest 


+. 


POSITION OF FRANCE, 

We have already stated that every seizure made by the French was 
under color of some one or more of the French decrees against neutrals, 
so that France did not commit a single one of these grievances as an 
act of war. And this is true for the entire period from 1793 to 1800, 
inclusive; and after our legislation in 1798, the French Government 
modified materially its instructions to its cruisers. 

The Executive Directory on July 31, 1798, in a decree, declared that 
vessels fitted out in the French colonies as cruisers had violated the 
law of nations and rights of neutrals and of allies, and withdrew from 
the colonial government the right to issue letters of marque. 

On August 16, 1798, they decreed that embargo on American vessels 
should be immediately raised. 

On March 18,1799, the Directory declared that the decree of March 
2, 1797, as to réles d’équipage had been improperly interpreted as to 


American vessels, and that obstructions to navigation of vessels of that | 


nation should be removed, and decreed that American vessels should 
not be subject to other conditions than all other neutrals. 

I desire to call attention, also, to Talleyrand’s letter to our consul- 
general at Paris, dated August 6, 1798, in which he says: 

You will have seen in No. 961 of the Redacteur a copy of a decree made by the 
Directory, ih order to cause privateers to return within the rules and limits, 
whence they ought never to have departed. 

Observe also the following extract from the circular of the French 
Minister of Marine and the Colonies, Bruix, to the agents of the marine 
in the ports of the Republic, dated August 11, 1798, concerning deten- 
tion of crews of American vessels: 

The int 
ure Wa 
and in the second place “) 
States, whilst the acts o 
sires a ¢ 


ntious of the Government were very badly understood,when a meas- 


»pears to place us in a hostile attitude towards the United 
the Government evince, on the contrary, that it de- 
ood uaderstanding between the two Republics. 


The same minister, on August 16, 1798, issued another circular to | 


all the principal officers of the ports, civil and military, in which he 
uses the following language: 
Our political sits 


ution with regard to the United States not having as yet un- 
dergo: 


e any change which can affect the respect due to neutral nations— 
Copies of these two circulars of the french minister of marine were 
officially transmitted to Mr. Skipwith, our consul-general at Paris, Au- 
gust 20, 1798, by Talleyrand, with a letter, in which he remarks: 
The 
the abuses cx 


The I oliev « 


mmitted against its intentions. 


y of France is illustrated in a letter of Talleyrand to M. 
Pichon, French secretary of legation at The Hague, dated August 28 
1798, in which he comments as follows: 

What, ther », is the cause of the misunderstanding, which, if France did 


not manifest herse!f more wise, would henceforth induce a violent rupture be- 
tween thetwo Republics? * * ® 


The Government of the United States surrounds its#1f with precautions against 
an imaginary attack. To stretch the hand to deluded friends is what one re- 
public owes to another, and I can not doubt that the dignity of that attitude will 
convince the President of our pacific intentions 

Here we find that the French Government distinctly says that a ‘‘ vio- 
lent rupture’’ might come in the future but for the pacific policy 
which France was pursuing. 

So that France, by all her actions and declarations, was estopped 
from defending any of the claims of our citizens for indemnity, on the 
ground that the French spoliations were acts of war. 

rHE 


, 


{i rT 


ACTS OF CONGRESS. 

Let us now examine the position of the United States during the 
years 1798, 1799, and 1800. 

The act of May 28, 1798, reciting in its preamble that armed vessels, 
sailing under authority or pretense of authority from France, had com- 
mitted depredations on the commerce of the United States, apd captured 
vessels and property of our citizens on and near our coasts, in violation 
of the law of nations, and of the treaties between the United States and 
the French nation, authorized the President to instruct our Navy to 
seize vessels committing such depredations, or hovering on our coast 


fot the purpose of so doing, and to retake American vessels captured 
by thein. 
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adopted, which, in the first place, hazards the safety of these vessels, | 


| 
its will prove to you theintention of the Government to remedy | 
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This was manifestly in maintenance of our neutral rights, and in 
protection of our commerce. No French merchant ships were to be 
| molésted, nor even armed vessels, except such as were preying upon 
| our maritime trade. 
| On June 13, 1798, Congress passed an act to suspend commercial re- 
lations with France and her colonies, and forbade American vessels to 
| sail for French ports, or French vessels to enter American ports with- 
out the President’s permission, or in stress of weather, and it provided 
that French vessels be ordered to depart from our ports; with the pen- 
alty of forfeiture against American vessels, and seizure and detention, 
at the expense of the United States, by the collector of customs, of French 
vessels violating the act. This was an act authorizing civil process for 
its violation; and the penalties were more severe for American than 
French vessels; and the fourth section limited the act to the end of 
the next session of Congress; and the fifth section provided that the 
President might dissolve these prohibitions whenever France disavowed 
and refrained from these violations of treaties and the law of nations, 
and acknowledged our— 
just claims to be considered in all respects neutral and unconnected in the 
present European war. 

The actof June 25, 1798, authorized the commander and crew of any 
vessel, owned wholly by American citizens, to resist depredations com- 
mitted under French colors, to capture the depredators, and to recap- 
ture American merchant-vessels captured by vessels under French col- 
ors; and provides that in case of capture of any vessel sailing under the 
French flag, condemnation proceedings may be instituted in United 
States courts, and the crew and commander shall be turned over to the 
collector of the port, to be held at the expense of the United States, 
| until the pleasure of the President of the United States shall be known. 

The act is limited in duration to one year, and to the end of the next ses- 
sion of Congress thereafter; and the President is authorized to suspend 
| it, whenever French armed vessels ‘‘ refrain from lawless depredations 
and outrages’’ against our merchantmen, and observe ‘‘the laws of 
nations.’’ This act is not a declaration of a state of war between the 
United States and France; for, if war existed, the French depredations 
would no longer be ‘‘lawless,’’ or contrary to the ‘laws of nations.” 

Next in order comes the act of July 7, 1798, which we have before 
alluded to, and which recites iu its preamble that the treaties have been 
| repeatedly violated by France, our just claims for reparation have been 
refused, and our attempts to negotiate have been repelled with indig- 
nity; and that ‘‘a system of predatory violence infracting the said 
treaties and hostile to the rights of a free and independent nation ’’ is 


yet pursued under authority of the French Government. This act de- 
clares: 


That the United States are of right freed and exonerated from the stipulation 
| of the treaties and of the consular convention hetetofore concluded between 
the United States and France, and that the same shall not benceforth be re- 
garded as legally obligatory on the Government or citizéns of the United States, 

And then comes the act of July 9, 1798, entitled “‘Ap act further to 
| protect thecommerce of the United States,’? which authodrized the Pres- 
ident to instruct commanders of public armed vessels, and to grant 
special commissions to private armed vessels of the United States, au- 
thorizing the capture of any French armed vessels in the jurisdictional 
limits of the United States, or on the high seas, and the condemnation 
‘*as forfeited’’ of the vessels and their armaments, and othér French 
property aboard of them; and also authorizing private armed vessels, 
so specially commissioned, to recapture American vessels, in like man- 
| ner as public armed vessels could lawfully do; and providing that all 
French persons, and others acting on board captured French vessels, 
should be reported to the collector of the first port entered, and should— 
be delivered to the custody of the marshal, or of some civil or military officer 
of the United States, or of any State in or near such port, who shall take charge 
for their keeping and support, at the expense of the United States. 

It is from this act of July 9, 1798, and the deeds of our cruisers and 
private armed vessels under it, that there arose what has been termed a 
condition of ‘‘limited hostilities’’ or ‘‘imperfect war,’’ which gentle- 
men here have attempted to magnify into the existence of a general 
public war between the two countries. 

There is no doubt that the Congress of the United States, when it 
passed the act of July 9, 1798, realized that it might finally result in 
the breaking out of war; but it is equally clear that it was not intended 
as a declaration of war with France. 

This is shown by other actsof the same Congress. For instance, the 
second section of the act of July 16, 1798, authorized the President to 
raise twelve regiments of infantry and six troops of cavalry (additional 
to the regular military establishment)— 


to be enlisted for and during the continuance of the existing differences be- 
tween the United States and the French Républic, unless sooner discharged. 


And the act of March 2, 1799, provided that— 
in case war shall break out_between the United States and a foreign European 
power— 
the President might still further increase the regular Army, and ac- 
cept and organize a volunteer force: a power that was not exercised, 
because the authority was ‘‘eventual,’’ as stated in the title of the 
act, and the evént (i. ¢., the breaking out of the war) did not occur. 
Let us merely notice, in addition, the act of March 3, 1799, ** vesting 
the power of retaliation, in certain cases, in the President of the United 








States,’’? a power which it did not require legislation to bestow upon 
the commander-in-chief in time of war. 

But in the act of Congress of February 20, 1800, the distinction is 
more strikingly set forth than in any other. This act suspended 
further enlistments under the second section of the actof July 16, 1798, 
above cited, authorizing the increase of the regular Army— 


y 
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the recess of Congress, and during the continuance of the existing 
differences between the United States and the French Republic, war shall break 
out between the United States and the French Republic. 

When we consider that by Article I, section 8, of the Constitution, 
the power ‘‘to declare war’? is a legislative power, these acts of Con- 
gress are ‘‘the supreme law of the land,’’ and are conclusive upon this 


subject, and estop the Government from saying to these claimants that 
war then existed; especially when Congress, as late as February 20, 


i800, declared that war had not yet broken out. 

Put against these acts and declarations of the war and treaty-makin 
powers of both Governments are presented two decisior 
Court of the United States. I allude to the cases of 
Dallas, 37, and Talbot rvs. Seeman, 1 Cranch, 1. I 
that these decisions are not contrary to the views I | 
but assist in their correct analysis. 

But were they contrary to the determinations of the war-making 
branch of the Government of the United States, as set forth in the act 
of Congress which I have cited, the political decision of them must 
prevail, for the reason given by Justice Miller in the Clinton Bridge 
case, when, in delivering the judgment of the court, he used the fol- 
lowing language: 


or 
7 


ott 


} he Supren Cc 
Bass vs. Tingy, 4 
propcse to show 
lave maint 


\ 


Line d, 


Questions of this class are international questions, and are to be setiled be 
tween the foreign nations interested in the treaties and the political depart- 
ment ofourGovernment. When those departments declare atreaty abrogated, 
annulled, or modified, it is not for the judicial branch of the Government to set 
it up,and assert its continued obligation, If the court could do this, it « 1 
annul declarations of war, suspend the levy of armies, and becomes a great in- 
ternational arbiter, instead of a court of justice for the administration of the 
laws of the United States. 


ou 


, 


But let us see what the case of Bass and Tingy was. The Eliza, 
an American ship, was taken by a French privateer on the 3ist of 
March, 1799, and recaptured on the Ist of April, 1799, by the United 
States ship Ganges. There was a claim of salvage, and the question 
was, whether France could be considered as an enemy. I wish to call 
the attention of the committee particularly to the Janguage,which is 
used by the members of the Supreme Court, who delivered opinions in 
that case. Judge Moore said, in the first place, that our condition 
had no precedent, and that the case presented was one that would have 
to be decided now for the first time. His language is 


Our situation is so extraordinary that I doubt whether a parallel case can be 
traced in the history of nations. 


‘ 


Judge Washington stated that a 
tended by the United States— 


‘ perfect state of war’’ was not in- 


That the hostilities were limited as to place3, persons, 


and things, and th's is 
more properly termed imperfect war; because not sole 


mn, and because those 


authorized to commit hostilities act under special authority,and can go no 
further than to the extent of their commissions 

Judge Chase, in delivering his opinion, said: 

Congress is empowered to declare a general war, or Congress may wage a lim- 
ited war; limited in place, in objecis, andintime. If a general waris declared, 
its extent and operations are only restricted and regulated by the jus belli, form- 
ing a part of the law of nations; but if a partial war is waged, its extent and 





operations depend on our municipal laws, 
Judge Patterson said: 


The United States and the French are ina qualified state of hostility 
imperfect war, or a war as to certain objects, and to a certain extent, exists b 
between the two countries; and this modified warfare is authorized by 
stitutional authority of our country. Itisawarquoad hoc, As far 
tolerated and authorized the war on our part,so far may we pro 
operations. 


A 


us ¢ 


} 
i 


* in stile 

Let us apply these principles to the case of the American vessels, en- 
gaged in peaceful commerce, and which, unresisting, succumbed toarmed 
sruisers and privateers of France. 

Under that decision, I grant that if an American vessel, even though 
she had on board goods for the purpose of trading, should be commis- 
sioned under the act of Congress to recapture prizes from French ves- 
sels, and in such an attempt should be seized, she would then come 
within the state of limited hostilities. But thatis not the case of these 
ships. They were not going out to recapture prizes from E'rance, they 
were not going out as privateers to war on French commerce; but they 
were the private ships of the country, proceeding on the lawful and 
peaceful missions of trade; and they did not come within any cl 


vessels which were committing hostilities against the vessels of France. 
And, as Justice Patterson remarked, only so far as Congress authorized 
the war on our part, only to such extent did this limited or imperfect 
war exist, 

Apply to this case also the tests furnished by the opinions of Justice 
Washington and Justice Chase. Judge Chase says that this was ‘ 
limited, partial war,’’ “‘ limited in place, inobjects, andintime.’’ Judg 
Washington says it was an ‘‘imperfect war,’’ ‘‘ limited as to places 
persons, and things.’’ The only objects of the war were defense of our 


ass Ol 


a 


commerce; the only place was on the high seas, and no vessels were | >»), 


engaged in it on our part, except the public armed ships or privateers, 
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and such private armed vessels of this count: 
ure a prize from a French vessel. 


Che I 


Vy ope 


empted to: 


onl ts against which hostilities were directed 





| armed vessels, either public vessels of war or French privat Our 
vessels had no right to attack private vessels of France 
| nothing allowed in the nature of 1 prisal against French merchant 
| Chief-J ustice Elsworth, a member of the Supreme Court, when envoy to 
| France, on the 11th day of April, 1800 nited with Davieand Murray 
| ina letter addressed to Joseph Bonaparte and the ot French 
| potentiaries, in which he stated 
| Withrespect to the acts of Congress of the 1 4,1 . 
} tis fabandoning tl ‘ \ ree, ruin imposed Iwhich I i 
| } Ing a co-operat with enemies of t Re} ! te i e 
lr isals upon r merchat t but were ti “ls vtot of 
satety to their « am t should ve when i l 
| be heard and redressed 
thus distinetly rep ting any co-operation with the ¢ es of the 
| Republic of Fran and ‘ that the n su ulo l by tl 
( ntry were simply Sive, 
1 But let us see what there was on the side of France W t act 
| of France an act of war? [sav emphatical ind [ am | i to 
| prove by the de n of ourown Supt Jourt, that the act « ince 
| while it was an outrageous act, whil an for we had 
| a right to claimindemnity, was not an act of ul lal in e first 
| place, the French decrees. The French. re pro eding in « lience 
| to their law s. Every one of their decrees is a decree, 1 aga a 
| enemy, but against neutrals One of them says, ‘*‘ We will tre th 
| vessels of neutral powers as those ships allow the British to ti { 
| them.’’? Another one says that any vessel claiming to bea neutral 
vessel must have a crew-list in a certain form, or be condemned. 
France herself, under herlaw, did not commit these acts as acts toward 
| an enemy, but in every instance as acts toward neutrals 
But we have an expres; decision of the Supreme Court of the United 
States on this point, and it is the very case which has been cited by 
| gentlemen on the other side, in order to include this matter within the 
| limits of war. I allude to the case of Talbot vs. Seeman. What w 
that case? A ship (the Amelia) belonged to a citizen of Ham gr, a 
foreign free city, which at that time was at peace with us, and at peace 
| with France. France did not devote her attentions exclusive ly to the 
| United States at that time in depredating on commerce. She depre 


dated on the commerce of Denmark, Sweden, a 


| nd Hamburgas well as on 
| that of the United States. This wasaHamburg ship; and it was taken 
| by a French war ve and being sent off as prize, was recaptured by 
} an American ship, the Constitution. Ourlaw provided that in 3e of 
recapture, certain salvage was to be allowed; the expression used in 
| the actofCongress was * recaptured from the enemy.’’ On that phras 
‘the enemy,’’ turns one point of the decision, which bears out the 
position I take. The salvage to be allowed was one-half of the value 
of the ship. Our vessel recaptured from the French this Ilamburg 
prize, and brought it into our ports for salvage; and they ec) d on 
half of the value of the ship as salvage, under the act of Co1 ich 
spoke of “recaptures trom the enemy 
And, while the court decided that the Constitution, a public armed 
| ship of the United States, was within the terms of the acts of Cougi . 
in recapturing from a French prizecrew the Hamburg ship, and ld 
recover salvage, yet the salvage could not be measured on the ot 
recapture ‘‘ from the enemy,’’ because France, in seizing the I 
ship and putting a prize crew aboard of her, did not thereby a thi 
lation of an enemy to the Ham iry vessel or its vovernment it 
which follows in tably the conclusion, that if the act ofa French red 
vessel, acting under the French laws, in the seizure of a merc} ‘ 
el of Hamburgonthe high seas, andinclaiming itas prize, was not 
act of war towards Hamburg, then a similar act, under the same lren 
laws, could not be an act of war towards the United States 
Such is the doctrine of Talbotvs.Seeman. It simp! that 
while we could not have claimed indemnity from Fr i ( 
ustained by our cruisers or our } teers from i 1 vessels 
because such of our vessels were, by « sd nation led in 
the terms of the acts of Congré thor ig t hi tilities 
nevertheless. the Is which ! } peaceful vovages 
of commerce, and which su ed é l midemned and sold 
| as neutrals by the decrees of | ( ure t Ltoall the h 
| of neutrals as mu as ] ed war ¢ ted, « 
| other classes of A rican 
But in con } f ith nglish 
(The Santa Cr 4 Villia t ke of t ré 
lation between L Franc he pre { e of 
hostility (if so and | In 
this case th ding i f i“ I e of 
| hostilitic 3 we u t 
And stil \ { ( vr of the de uf 
| fecting n it tl) t I i ny be seen ( ve 
| not so frequent, be 1 of marine @ ¢ 
, | pecia e¢ se our cru | , Lad latio h ist 
For inst on April 24,1790, Mr. Picker Secretary of State, write 
| to our minister at The Hague that 
ir vessels trading to \ Ind e gen oyed home by the 
public armed vessels, which are tisis ithat: We have not heard of 
a French privateer on our coast sin the captur ist Summer 










































































































And yet some gentlemen of the committee have said in their report 

that these claims ‘‘originated mostly in the years 1798 and 1799.’ 
Hii WITHDRAWAL OF THE PINCKNEY EMBASSY, 

B let us resume an examination of the negotiations between the 
two count 

In April, 1798, 1 ytiations for a new treaty, or a modification of 
the old ones, having failed, Pinckney and Marshall left France. Gerry 
femained until July or August following, having received from Mr. 
Pickering, Secretary of State, a positive recall. 

before his departure news of the vigorous action of Congress, au- 
thorizing French cruis ring upon our coasts to be attacked, and 
uspending commerci ons with France and its colonies, had 
reached Pa In th tate o iirs, Talleyrand writes to Gerry of 
the ent 3 of the French Directory, as follows 

In ' t : fto a measure of security and sel f-preser- 
vat ‘ yrary ombargo on American vessels, with a reserve of 
in e occasio rthem. It is yet ready, it is as much dis 
I ‘ : idid ne tiation the differences which sub- 
s 4 two es 

| me « ttention ft the fact that Talleyrand, the great diplo- 

tof } informed Gerry that France would reserve a right to 
nnity 1inst our Government in case our cruisers attacked 
J h cruisers. H can t be reconciled with the position, as 
| by those opposed to these claims, that indemnities could not be 
‘ i inst F in face of the fact that France announced her 
1 1 m indemnity against the United States? 

And ai days afterwards Talleyrand reiterates the pacific inclina- 
tions of t l’rench Government 

I i i us just received, it indeed learns that violences have 

eC € and citizens of the United States in the 

‘ es A remedy is preparing for it, and or- 
de lies calculated to cause everything to return 
‘ i able ingement between France and th 
l 1 Sta s is m respectively in the enjoyment of their 
tre ‘ Phis period r, can not be too near at hand, 

id again, in his final communication to Mr. Gerry, dated August 
3, 1798, he say 

Pi ming, sir, that you have not yet embarked, I address to you a decree of 
the Executive Directory, wherein you will find a part of the measures which I 
Al need to you the éth of this month (Thermidor). Its solicitude will not be 
col i to that Neutrals, in general, will have reason soon to be convinced of 
its firm attachment to the principles to which it is desirous that all maritime 
nations mightagree. It depends upon the United States in particular to cause 
every misunderstanding immediately to disappear between them and the French 
Repu r 

CONSULAR RELATIONS CONTINUED 

After Gerry’s departure, Talleyrand continued this correspondence 
wit Ir. Skipwith, our consul-general at Paris, who writes to Mr. 
Pickering, Secretary of State, as follows: 

With a copy of a letter I have just received from the minister of foreign af- 
fairs, | have the honor, under cover hereof, to transmit to you copies of two let- 
ters which have been officially communicated to me from the minister of ma- 
rine to all principal civil and military officers at the different ports of this Re 
pub conc-rning the safety and protection of American citizens in general, and 
thos men in particular who were detained or are in confinement at those 
ports Acree vy to the intimations contained in the Minister's letter to me, I 
hav sday made application to the minister of police in favor of the Ameri- 
‘ seamen, who, by means of one of the public authorities at L’Orient, had been 
arresied as Englishmen, and are at present confined at Orleans as prisoners of 
w In a few days | expect to obtain their liberation, and shall procure their 
pa eshome. I have likewise the pleasure of forwarding to you an official 
CO} ana of the Directory for raising the embargo, imposed by Govern- 
me mn all vessels belonging to the United States in the ports of the Republic. 

And on January 23, 1799, Mr. Skipwith writes to the Secretary of 
St that he has reason to think that— 
th s and property of neutral nations will be considerably more respected 
thant have hitherto been 

DIPLOMATIC RELATIONS RESUMED. 

(About the same time the Secretary of State wrote to our consul at 
Havana that it was a mistake to suppose that it was unlawful for 
American vessels to bring Frenchmen as passengers to the United 
States 

On March 6, 1799, Mr. Pickering inclosed, in a letter to Mr. Murray, 
United States minister at The Hague, a commission constituting Chief- 
; ce Elisworth, Patrick Henry, and himself envoys to renew ne- 
gotiations with France. Patrick Henry did not serve, and Mr. Davie 
wa bstituted This was done in consequence of overtures made by 
Tallevrand through M. Pichon, French secretary of legation at The 
Ti: to Mr. Murray, as early as August, 1798. 

In June, 1799, the President proclaimed renewal of commercial in- 
tercourse with St. Domingo. 

On M 1799, Mr. Murray announced the appointment of the 
Ameri envoys in a letter to Talleyrand. 

ir enveys were instructed explicitly by the Secretary of State to 
demand indemnity for the spoliations, Observe Me. Pickering’s lan- 
gu 

First. At the opening of the negotiation, you willinform the French ministers 
that the United States expect from France, as an indispensable condition of the 
treaty, a stipulation to make to the citizens of the United States full compensa- 
tion forall losses and damages which they shall have sustained by reason of ir- 
regular or illegal captures or condeninations of their vessels and other property, 
under color author ty from the French Republic or its agents. And all capt- 
ures and condemnations are deemed irregular or illegal when contrary to the 
law of nations generally receive 


: | and acknowledged in Europe, and to the _- 
ulations of the treaty of amity and commerce of the 6th of February, 1778, fair y 
and ingenuously interpreted,while that treaty remained in force, * * 
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Second. If these preliminaries should be satisfactorily adjusted, then for the 
purpose of examining and adjusting all the claims of our citizens, it will be 
necessary to provide for the appointment ofa board of commissioners. * 
The board should take cognizance of the claims which may be presented to 
them by American citizens. * * * The claimsof the United States as d 
tinguished from those of their citizen * * * As the French Governmen 
have heretofore complained of infringements of the treaty of amity and com- 
merce by the United States or their citizons, all claims for injuries thereby 

asioned to France or its citizens are to be submitted to the same board 


s ¢ 


* * ° 


The American envoys left the United States early in November, 1799, 

but, owing to delays incident to voyages in those days, did not reach 
Paris till March, 1800, After being duly received, and the exchange of 
credentials, the American envoys, on April 7,1800, presented the follow 
ing general proposition: 
To ascertain and discharge the equitable claims of the citizensof either nation 
upon the other, whether founded on contract, treaty, or the law of nations. The 
way being thus prepared,the undersigned will be at liberty to stipulate for that 
iprocity and freedom of ial intercourse between the two nations 
which must essentially contribute to their mutual advancement. 


rec commer 


To which the French ministers replied: 


They think that the first obje 
tion of the regulation and the st 


t of the negotiation ought to be the determina- 
eps to be followed,for the estimation and ind« 
nification of injuries, for which either nation may make claim for itself, or for 
any of itizens. And that the second object is to assure the execution of 
treaties of friendship and commerce made between the two nations, and the 
plishment of the view 


its « 


s of reciprocal advantages which suggested them 


Two main points of difference are brought to view by an analysis of 
these declarations. ‘The American proposition did not embrace claims 
of nation against nation, but only claims of citizens of either nation 
against the other, while the French proposal embraced both national 
and individual claims. And the French minister suggested that the 
treaties were still of force, while the American envoys proposed a new 
treaty. 

After further correspondence the American envoys presented their 
proposals in the form of the first six articles of a new treaty, in which 
provision is made for a commission to examine and decide upon claims 
of citizens of either nation against the other nation, according to the 
law of nations, and for claims arising prior to July 7, 1798, according 
to the treaties and consular convention. 

Replying to this, the French ministers, after agreeing to the principle 
of mutual compensation and indemnity, still insist upon including 
claims of nation against nation, and ‘‘see no reason for the distinction 
between the time prior to July 7, 1798, and the time subsequent,’’ and 
] 


Ae 


an 
anu 


oul 
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When the undersigned hastened to acknowledge the principle of compensa- 
tion,it was in orderto givean unequivocal evidence of the fidelity of the French 
Government to its ancient engagements, every pecuniary stipulation appear 
ing to it expedient, ns a consequence of ancient treaties, and not as the prelim- 
inary of a new one 


The American envoys, adhering to their original positions, sent thirty 
additional articles of a general treaty to complete their proposals. 

But correspondence and interviews failed to bring the parties together 
in their views, and finally, on August 11, 1800; the French ministers 
present to the American envoys two propositions: 


Either the ancient treaties, with the privileges resulting from priority, and 
the stipulation of reciprocal indemnities; or a new treaty, assuring equality 
without indemnity. 


After this communication, the American envoys perceived (as they 
state in their journal and in a letter to the Secretary of State) that the 
negotiation must be abandoned, or their instructions deviated from. 
After much deliberation and discussion, they determined upon mak- 
ing a new proposal, ‘‘ predicated on the adoption of the first alternative 
in the overture of the French ministers.’’ This was presented August 
20, 1800, in six propositions, substantially as follows: 


1. The former treaties are renewed and confirmed, and shall have the same 
effect as if no misunderstanding between the two powers had intervened, ex- 
cept so far as they are departed from in the present treaty. 

2. Either party, within seven years, may pay the other 3,000,000 francs, and 
thereby reduce the rights of the other as to privateers and prizes to those of the 
most favored nation; and during the time allowed for this option such rights 
shal! be so limited. 

3. The mutual guaranty of the treaty of alliance limited on both sides to 
furnishing military stores or provisions inany defensive war to the amount of 
1,000,000 francs; and either party may exonerate itself from this guaranty by 
paying within seven years a gross sum of 5,000,000 francs. 

4. The articles of commerce and navigation, except seventeenth article of the 
treaty (as to prizes and privateers), may be modified on the basis of the most 
favored nation, and limited to twelve years. 

5. A reciprocal stipulation for indemnities, limited to the claims of individ- 
uals; public ships taken on either side shali be restored or paid for. 

6. All property seized by either party, and not yet.lefinitively condemned, or 
property seized after the signing and before the ratification of present treaty, to 
be restored, or if condemned after treaty signed, but before notice of it, to be paid 
for without delay. 


To this new overture, the French minister responded, proposing— 


First. The ancient treaties shall be continued and confirmed to have their full 
force, as if no misunderstanding between the two nations had ever occurred. 

Second. Commissioners shall be appointed to liquidate the respective losses. 

Third, The seventeenth article of the treaty of commerce of 1778 shall be con- 
tinued in full force, with a single addition, immediately after these words, to 
wit: ‘‘And on the contrary, no shelter or refuge shall be given in their ports or 
harbors to such as shall have made prize of the subjects of His Majesty (i. ¢., 
France) or of the citizens of the United States,” there shall be added: “If it be 
not in virtue of known treaties, on the day of the signature of the present, and 
subsequent to the treaty of 1778,’’ and that for the space of seven yeurs. The 
ey anaes article subject to the same reservation as the seventeenth ar- 
ticle. 

Fourth. If during the term of seven years the proposal to establish the sev- 
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enteenth and twenty-s¢ 





ond articies be not madeand accepted without reserve, 


the award for indemnities determined by the commissioners shall not be al 
lowed 

Fifth. The guarant ipulated by the treaty of alliance shall be converted 
into a grant of succor for two millions. But this grant shall not be redeemable 
unless by a capital of ten millions 


To this, the American envoys offered a slight modification of their 
former proposal, to which the French ministers, without comment, re- 
‘<4. 
piled: 








We shall have the right to take our prizes into the ports of America. 

A commission shall regulate the indemnities which either of the two nat 
may owe to the citizens of the other. 

Phe indemnities which shall be due by France shall be paid for by the 1 
States; and in return for which, France yields the exclusive priv ges re 
ing from the seventeenth and twenty-second articles of the treaty of « 
and from the right of guaranty of the eleventh article of the treaty of allia: 


The American envoys declined to accede to these propositions 
on September 6 presented the following substitute: 


an 








First. The former treaties shall be renewed and confirmed 

Second, The obligations of the guaranty shall be specified and limited, as in 
the first paragraph of their third proposition of the 20th of August 

Third. There shall be mutual indemnities and a mutual restoration of capt 
ured | roperty not yet definite ly condemned, according to their fifth and sixt 
propositions of that date 

Fourth, If, at the exchange of ratifications, the United States shall propose a 
mutual relinquishment of indemnities, the French Republic will agree to the 


same; and in such case the former treaties shall not be deemed obligatory, « 
cept that, under the seventeenth and twenty-seventh articles of that of com- 
merce, the parties shall continue forever to have, for their public ships of war 
privateers, and prizes,such privileges in the ports of each other as the most fa- 
vored nations 


ye 


enjoy. 
Two days after submitting the foregoing, the American envoys re 
quested an interview with the French ministers to learn— 


whether it can be made the basis of a treaty; or, if not 


further 
overtures are to be expected on the part of France. 


whether any 

The interview washeld. There were present on the part of the United 
States ourplenipotentiaries, Elsworth, Davie, and Murray, and on the 
part of France Joseph Bonaparte, Fleurieu, and Roederer. 
ican propositions of September 6 were considered seriatim. The 
French winisters insisted on having the option of getting rid of the in- 


The Amer- 


demnity by offering to abandon the exclusive privilege, and openly | 


avowed that their real object was to avoid by every means any engag: 
ment to pay indemnities, giving as one reason the utter inability of 
France to pay, in thesituation in which she would be left by the pend- 
ing European war. 

The American envoys pressed the subject of modifying the guaran 
ties. Joseph Bonaparte declared that they had no powers to accede to 


such a stipulation; but if the Government should instruct them to | 


make a treaty on the basis of indemnities and a modification of the old 
treaties, he would resign sooner than sign such atreaty. It was in the 
heat of this discussion that he used the argument that the existing 


state of things was war on the part of America, and that no indemni- | 


tiescould be claimed. And yet this impatient utterance of an irritated 
minister is seized upon by the opponents of this measure as proof that 
war existed between the United States and France, although the whole 
course of the negotiations contradicts the position, and although, a day 
or two later, the French ministers addressed another note to the Ameri- 
can envoys, in which they state: 

They firmly adhere to these principles: First. Thata stipulation of indemni- 
ties carries with it the full and entire admission of the treaties; and second, 
that the relinquishment of the advantages and privileges stipulated by tie 
treaties, by means of the reciprocal relinquishment of indemnities, would prove 


to be the most advantageous arrangement, and also the most honorable to the 
two nations. 


| lay; and Mr. Murray so explained to th 
| warding the instrument. 


Agreement being impossible,the American envoys wrote to the French | 


ministers as follows: 


The discussion of former treaties and of indemnities being for the present 
closed, it must of course be postponed till it can be resumed with fewer em- 
barrassments. It remains only to consider the expediency of a temporary ar- 
rangement. 

From this suggestion was finally evolved the convention of Septem- 
ber 30, 1800, which contained the following article: 

Art. IT. The ministers plenipotentiary of the two parties not being able to 
agree at present respecting the treaty of alliance of 6th of February, 1778, the 
treaty of amity and commerce of the same date, and the convention of I4th of 
November, 1778, nor upon the indemnities mutually due or claimed, the parties 
will negotiate further on these subjects at a convenient time, and until they may 
have agreed upon these points the said treatics and convention shall have no 
operation, and the relations of the two countries shall be regulated as follows. 


THE RATIFICATIONS, 


When the convention was submitted for the advice and consent ot 
the Senate, they authorized its ratification, with the second article ex- 
punged, and a proviso limiting the convention to eight years. The 
President ratified it in that form, and commissioned Mr. Murray to act 
for the United States in the exchange of ratifications, while Joseph Bo- 
naparte, Fleurieu, and Roederer represented France. 

Mr. Murray, formally communicating to the French plenipotentia- 
ries a copy of the ratification, and referring to the omission of the sec 
ond article and the limitation of eight years, suggests that these 
changes— 


show a disposition on the part of his Government to render it more adequate 


to those views of amity and permanent concord which at present are so happily 
felt by both nations. 


+ 


GRESSIONAL RECORD. 
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Withthis form of ratification accepted by Mr. Murray, in behalf of 
the United States, the President received the same and submitted it 
to the Senate, who resolved 
That they considered the said convention as fully ratified, and returned t 
same to the President for the usual promulgation 
It was then, on December 21, 1801, proclaimed by the President, 
Mr. Jefferson, with the ratifications and a statement of the final action 


of the Senate. 

There is a circumstance to be noticed, in relation to the exact 
used by Bonaparte, which are traaslated by the word ‘“‘provided.’’ 
The ratification by Bonaparte was in the French language only, and 
Mr. Murray thus accepted it, although it was usual to have it expressed 
in both English and French 





This was done to save several days’ de- 
Secretary of State, in for- 
The words used by Bonaparte were ‘‘bien 
literally meaning—‘‘it being well understood.’’ This is 
much more significant and emphatic than the word ‘‘provided,’’ used in 
the English translation afterwards made. 

Can there be any doubt that the action of the Senate, and the pro 
mulgation by the President of the declaration of Bonaparte as to the 


mT 
entendu, 





effect of retrenching the second article, amounted to an acquiescence 
in the French interpretation? But in addition, Mr. Livingston, out 
minister to France, officially communicated opy of the Pr nt’s 
proclamation to Talleyrand, and declared such acquiescence in 
French proviso in the following v 

By this it will appear that t ‘ t t United States d t con 
sider the explanation anne» by that of Fy i Republic as « asioning 
any change in the treaty 

And a week later, Mr. Livingston reiterated this concurrence i 1eK¢ 
terms in another letter to J 

The qualified ratifica t ly extend o to tl »bject t 
cle, and puts an end t dis : that was <« I tponed, 

This cons tion had been given to th rai ition of th conven 
tion bv Talleyrand, in a: l letter tt to Pichon. then Fre h 
minister to the United States, when h i Pichon that the rat 
ification had taken place, and inclosed him a copy of its form 4 | 
referring to the American ratification irregular, and as f \ 
refusal on the part of France to ratify, he add 

The Government hes preferred to terminate tl deba in @ manner the 
mos ynformable to th vkerests and to the sent ‘ oO t ‘ 

liowever, as 1 ratifying without explanation the t » ¢ vernments would 
have found themselves in an unequal position relative to the pretensions ex- 
pressed in the suppressed article the suppression of this arti releasing the 
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In I i Liv md article had not been stricken out by 
t ted States ¥ was aratification of the convention with the 
id cle in it I will re this part of the ratification, for the in- 
ition t Hou 
; t | ( et re the above « entic in all and each 
r ained 

Th words are ll and each of the articles. These words em- 
brace the nd article, as well as the rest of the convention, and con- 
stitute the first part of the French ratification. 

It manifest that, in order to make the American ratification con- 
form to th t would be necessary for the Senate to advise, and forthe 
P lent to sign, an additional ratification (i. ¢., of the second article). 
for otherwise the convention would be fully ratified by France, but not 

rat the United States. 

but the French Government offered an assent to the ratification of 
the convention as amended by the omission of the second article and 
the addition of the eight years’ limitation, provided that by such omis- 

m both parties renounced the claims of the treaties and indemnities. 
Bonaparte offers an alternative ratification, equivalent to saying: ‘‘ I 
will take this convention as a whole, and will ratify it as a whole, with 
the second article in; or, I will ratify it with the second article out, 
provided this is interpreted as a mutual renunciation, instead of a post- 
ponement of our disputes. ’’ 

In this shape, the ratification comes back to Jefferson as the Presi- 
dent of the United States. And here I would call attention to the fact 


that the President ratifies, and the Senate simply advises and consents. 
rson accordingly sends the convention to them for their advice and 
t When this was done the Senate could have advised the rati- 


Jett 
consen 


‘ 
iit 


ition of 
eight vears’ limitation; and to do this would have required a further rati- 
fication on the part of the President. Or the Senate could have advised 
the President not to promulgate the convention unless the French Con- 
should withdraw the proviso attached to his ratification of the eight 

’ limitation, and of the convention with the second article stricken 
and this also would have required a farther ratification on the part 
of France. Or the Senate could advise the President to acquiesce in 


} 
li 


{ 
oul 


the declaration of France, and promulgate the convention in the shape 
in which it then stood, without further ratification. The Senate 
dopted the last-named course, and the convention, with its ratifica- 
tion, was promulgated by the President 


ubsequently, in negotiations between the two Governments as to in- 


for spoliations committed after the signing of the conven- 


i 
demnities 


tion of September 30, 1800, Talleyrand, the French minister, thus wrote 
to Mr. Livingston, the American minister at Paris 

You will recollect, sir, that the second article owed its birth to claims founded 

pon provisions c yntained in treaties previously existing between the two na- 
t ~ Phat the Government of France was willing to admit those claims, pro- 
vided the connection created by those treaties were re-established: but thatthe 
< missioners of the United States, conceiving they were not empowered to 
treat on this subject, it was mutually agreed to suspend the negotiations rela- 
tive to both these objects, * * * The qualified ratification can certainly ex- 
t y to the objects of the article, and puts an end toa discussion which 
Was < | { ied 


fo this Mr. Livingston, our minister, on April 17, 1802, replied: 






Itw sir, be well recollected by the distinguished characters who had the 
management of the negotiation, that the payment for illegal captures, with 
damages and inds ities, was demanded on one side, and the renewal of the 
treaty of 1778 on the other; thatthey were considered of equivalent value, and 
that they only formed the subject of the second article * * Lam ready, 
sir,on the other hand, to admit the justice of your remark,so far as relates to 

lemnities for captures and condemnations, which had been made previous to 
the ature of the treaty 

(gon, Mr. Madison, Secretary of State, wrote to Mr. Rufus King, 


our plenipotentiary to Great Britain, on December 10, 1801, as follows: 
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the second article of the convention, and the revocation of the | ‘ xamination from the average 





Sullivan vs. Felton. 


REMARKS 


oF 
HON. JOHN LYNCH, 
OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


Saturday, March 2, 1889, 


Felt 


tion case of Sullivan 


Mr. LYNCH said: 

Mr. SPEAKER: I desired to make a few remarks on the contested- 
election case of Sullivan vs. Felton. Butasthecase has not been taken 
up I wish to say that the report of the views of the majority meets my 
approval, and therefore I use it in place of any remarks or arguments 
which I would have made if opportunity offered: 


On the contested-ek mn, from the State of California, 


The committee to whom was referred the papers and the question of contest 
inthe above entitled cause,after having carefully examined the questions of 
law and fact invo!ved therein, beg leave to submit the following report thereon: 

Frank J. Sullivan, Democrat, and Charles N. Felton, Republican, were oppos- 
ing candidates for Representative in the Fiftieth Congress at the election held 
November 2, 1886, in said Fifth Congressional district of California, composed of 
the counties of San Mateo, Santa Clara, Santa Cruz, and the southern half ofthe 
county and city of San Francisco 

At that election the vote, as certified by the various local and State election 
and returning boards, gave Felton 16,328 votes, and Frank J. Sullivan 16,209 
Felton’s certified majority, 119, 

The record in the case covers over nineteen hundred pages of evidence of 
closely printed matter, besides which the parties have furnished very elaborate 
briefs, covering fully seven hundred pages. To properly analyze the evidence, 
eliminating therefrom such testimony as, under the rules of law, has been 
deemed inadmissible and irrelevant, and to give proper weight and considera- 
tion to that which is admissible and relevant, has required a very great amount 
To make a full report of all the evidence bearing upon the contro- 
versy would extend this report beyond the limit that would likely secure much 
member of the House. The committee therefore 
content themselves with pointing out what they regard as the salient and con- 
trolling points 

rhe notice of contest, as presented by the 
rationsofbribery; offorgery 





votes 








of labor. 


statement of contestant, consists of 
alleg ; of illegal votes; offalse counts; false returns; 
of intimidations; of frauds, and other violations ofthe election laws of California 
and of the Federal Government, committed and perpetrated by contestee, his 
llof which resulted in wrongfully securing to be issued, 


} 


agentsand party friends,al 
in favor of contestee, the certificate of election which has secured to him the privi- 
leges of a sitting member. Contestee makes no counter-charges, but contents 
himself with a general traverse of the allegations of contestant. No charges 
of fraud or other wrong or violation of law or of the rights of the elector being 
made by contestee against contestant, the committee might well have passed 
over the evidence without looking for anything upon which such averments 
might have been based. But, in view of the magnitude of the cause and of the 
importance of dealing out equal and exact justice, the committee haveindustri- 
ously and in a painstaking manner examivued toascertain whetherany evidence 
existed upon which such alle mild have been made, and none is found. 
In fact, nothing is found to warrant a suspicion of fraud against fullivan or the 
vote by him received: 


ations « 





FIRST. 
Eighth precinct, fi 


First in order, because first in magnitude and importance in arriving at the 
merits of this controversy, is the result of the vote as certified toin the returns 
made from this precinct, as compared with the legitimate bona fide vote of the 
same, as found by this committee. 

This precinct is composed of well and easily understood limits in the city of 
San Francisco, It is bounded by Sixth and Seventh strects and by Bryant and 
Brannan streets, forming a block through which three small streets run from 
Bryant to Brannan streets. The territorial limits at the election in 1886 were 
precisely the same as at former elections, and, judging from the evidence, 
neither increasing nor decreasing in population; the only changes taking place 
in the politics of the inhabitants being those that result from a change of opin- 
ions ora change of population by persons moving in or out. At former elec- 
tions more than 65 per cent. of the electors in the precinct voted the Democratic 
ticket and less than 35 per cent. voted the Republican ticket. 

At the election in 1881, when the same parties—Sullivan and Felton—were 


y-sixth assembly district. 


| opposing candidates for Congress, and when the conditions and result in the 


whole State and in every Congressional district in the State were more favora- 
ble to the Republicans than at the election in 1885 by an aggregate of over 13,000 
votes in the State at large and by 1,200 votes in the Fifth Congressional district, 
Sullivan's vote in this precinct was 183 and Felton’s vote was 98; majority 85, 
In the election in 1886 Suallivan’s returned vote was 130 and Felton’s 128, making 
a majority of only 2, as against a majority of 85 votes in 1884, when the votein 
the whole State and in every one of the six Congressional districts of the State, 
including this, the Fifth Congressional district, was much more favorable to the 
Republicans and to Felton than the vote of 

This, to start with, was well calculated to create surprise, if, indeed, not to 
arouse suspicion—well calculated to lead to inquiry and investigation, Fraud, 
though studious to cover up its tracks, like the slimy serpent that drags its 


} slow length through the dust, usually leaves its trail in the dirt to such an ex- 


I at ut 1 of the convention by the French Government having a de- 
clara y clause inserted in it, the President thought proper that the instrument 
should not be pro i “lasa law until the Senate should see and sanction it 
Ww i that ingred rhere is no reason to believe that any further delay will 
be occasioned by s course than what belongs to the usual form of proceed- 

It will be borne in mind that this was written while the Senate was | 
considering the French ratification; and that a few days after this letter 
was written, the Senate did sanction it, as was expected, and it was 
pr d by Jefferson accordingly. 


her controversy that the United States un- 
n for herinjured ¢ tizens the indemnification due to them 
from France, and being met with counter claims of France against the 
United States, agreed to exonerate France from the payment of these 
indemnities, in return for the release of equivalent demands of France 
: United States 

y necessary, in conclusion, to say that these indemnities due 
ance to our citizens were their private property, which could not 
be lawfully taken for public use without just compensation. 


re beyond furt 


dertook to obtai 
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tent that an expert finds little difficulty in following it to its hiding-place 

O'Shea (see Rec., pages 67-72) testifies that the election board, in counting out 
the tickets —Democratic tickets—would call out and count the name of Felton, 
instead of that of Sullivan when Sullivan's name, and not Felton’s, was on the 
ticket. (O'Shea was a Kepublican, and was hired as a Republican watcher.) 
O’Shea's evidence is corroborated by a recount of the tickets—actual tickets 
cast 
result of a petition for a writ of mandate. Upon this recount it was found that 
instead of 130 votes Sullivan's vote was 1467, and that instead of 128 votes Felton’s 
vote was only This result—167 to 73—evidenced by the recount, was more 
in aceord with the result of votes thrown for others who were candidates with 
Sullivan and with Felton on the respective tickets at said 1886 election. At that 
election a long list of offices was to be filled. Those on the Democratic ticket 
with Sullivan received from 150 to 179 votes, while those on the ticket with Fel- 
ton received from 63 to 100 votes. John P. Dunn, candidate on the Democratic 
ticket for comptroller, received 179 votes; J. ’. Sullivan, for judge of the supreme 
court, received 171 votes; George A. Johnson, candidate for attorney-general, 
received 169 votes, etc., and by the recount Frank J. Sullivan received 167 votes 


APPENDIX TO THE CONGRESSIONAL RECORD. 





‘Why Frank J. Sullivan should run so far behind his party friends on the 
game ticket as to only receive 130 votes, and why Charles N. Felton should run 
60 far ahead of his as to receive 128 votes, one will hunt through the record for 
evidence in vain, except upon the hypothesis that the Democratic tickets with 
Frank J. Sullivan's name thereon were called out and counted for Charles N. 
Felton. That-such tickets were so called out and counted, O’Shea testifies ; that 
O'Shea testifies correctly, is corroborated by D. M.Gavigan (see Record, page 19%). 
Gavigan testifies that when he began to/watch about 30 votes had been counted, 
of which Sullivan had 4, and Felton 26, a majority for Felton of 22, while the 
other Democrats on the ticket had about 20 votes to 10 votes for the Republican 
candidates, a majority of 10 the other way, making adifference of 32 when only 
30 votes had been counted; that members of the board objected to his (Gavi- 
gan’s) standing where he could see the tickets as they were called off, but 
finally agreed he might do so; that while he thus watched Sullivan received all 
the votes but 2, and gained on Felton’s vote. This testimony is corroborated 
by the evidence of Finigan (Record, page 30) and MeGowan (Record, page 16). 

It is very evident from the testimony and the position of members of the 
board that, except at intervals, a close watch was not kept by Sullivan’s bona 
fide friends. The testimony as a whole shows that the election board was ille- 
gally organized, and in the light of all the evidence it is very plain that the ille- 
zal organization was in the interest of Felton. The law of California requires, 
in the city of San Francisco, that the ‘election board shall be composed of an 
inspector and of two judges, and an additional inspector and two additional 
judges, six in all; that these inspectors and judges should belong equally to 
the parvies casting the most votes; that all should be electors in the precinct 
where appointed. A man by the name of James Hughes was Deniocratic com- 
mitteeman of this precinct, or Democratic ‘‘ captain,’’ as he was called. He it 
was that selected the Democratic or reputed Democratic members of the elec- 
tion board, D, D. Sullivan and Thomas J. Barden. 

His own evidence (see Record, page 962) shows that he received Felton’s 
money. He screens himself, however, under the plea that the money was dis- 
tributed to certain parties, of whom he was one, who had suffered loss from fire. 
Most singular, other sufferers from that fire received none of it and heard noth- 
ing of it until it dropped out in the evidence of Mr. Hughes in this contest. 
When asked under oath how he voted, whether for Sullivan or Felton, he re- 
fused to answer. Barden also under oath refused to testify how he voted (see 
Record, pages 404 and 405). Barden was not a resident of the precinct, nota 
legal elector therein, and for that reason was not eligible to act as judge. (See 
Barden's own testimony, Record, page 956; and see also evidence of John Har- 
diman and Thomas Donnelly, pages 90, 92,376.) Another circumstance coupled 
with Barden’s pretended right to vote and act as judge is that we find him for a 
few days—not the necessary thirty days under the laws of California—boarding 
and pretending to reside at the residence of this Democratic ‘captain,’ James 

ies. 21 Clinton street, while his (Barden’s) wife was absent from his own 
home (which was inanother precinct) over the bay,visiting in Alameda County. 
(See Barden’s testimony, Record, page 957.) 

Again, one D.D. Sullivan, the other Democratic judge, was not a resident or 
the precinct, but imported, brought into the precinct, and also domiciled with 
the aforesaid Hughes at 21 Clinton street for a few days only. Hughes resided 
in a little house of four rooms, and did not keep boarders except at this par- 
ticular time, and only kept these Democratic judges just long enough to give 
coloring to the question of residence. The pretense that either Sullivan or Bar- 
den was a bona fide resident at 21 Clinton street is too gauzy to enlist the belief 
of the most credulous. 

Thomas Donnelly and John Hardiman testify to the non-residence of Sullivan 
and Barden, the aforesaid judges. (See Record, pages 90, 92,and376.) Sullivan 
is not called to rebut this testimony, and Barden, though called, shows that he 
was not a resident of the precinct. 

In short, no one can read the testimony in relation to the election in this pre- 
cinct without being convinced that Hughes was hired to import, and did im- 
port, these men—D. D. Sullivan and Thomas J. Barden—for the purpose of havy- 
ing them placed on the election board to deliberately assist in counting Frank 
J. Sullivan out and Charles N. Felton in, and that had no recount been called 
for and had, the purpose would have been accomplished to the extent of a 
change of at least 92 votes. 

Testimony is not wanting to show still 6 more votes that were illegal. After 
the ballots were all in the box, and before the count was begun, the tickets were 
dumped on a table and counted, when it was found that there were three more 
tickets in the pile than the number of names on the poll-books. (See evidence 
of O’Shea, pages 67-72, and Ragen, page 242.) To properly adjust this differ- 
ence some one deliberately adds three names, namely, Edward J. Hunt, Daniel 
McQuaid, and Patrick Smith, to one of the poll-books. 

These men, though living in the precinct, and possessed of the qualifications 
of electors, being called to testify as witnesses in this contest, severally swore 
they did not vote. And upon examination it was found that their names were 
not upon the duplicate poll-list kept by the inspector. (In California, asinmany 
of the States, the names of the electors as they vote are recorded by two clerks 
on separate poll-books, which, if correctly kept, are duplicates of each other. 
One of these the laws of California require shall be returned to and filed with 
the county clerk and the other kept by the inspector. In this case the one re- 
turned had the three extra names, while the one retained, when produced, did 
not contain them.) 

Besides these three there were other names, to wit: Patrick Madden, Shel- 
don C. Griffith, and John H. Flood, who did not vote, but whose names are 
recorded by each of the clerks as having voted. Madden died October 24, nine 
days before the election. The other two parties, when called to testify, swore 
they did not vote at the election. Counsel for contestee, in his brief, concedes 
the illegality of these 6 votes, but contends that they should be deducted from 
contestant’s vote, because, as he says, contestant had the majority in the pre- 
cinct, and for that reason is presumed to have received these votes. All the 
fraud perpetrated in this precinct, so far as shown by any evidence, was perpe- 
trated in the interest of Felton, and in the judgment of the committee the pre- 
sumptions are the other way. 
Sullivan $4 instead of 2 majority over Felton. 
compelled to give Sullivan at least 94 majority. 

The organization of the election board and the manner of holding and cer- 
tifying to the election in this precinct is so tainted with fraud as to warrant the 
throwing out of the precinct vote as returned in toto. The evidence in the case 
would fully justify such acourse. That being done, under well-established rules 
of law (see McCrary on Elections, sec, 442) cach party would have the right to 
prove his vote aliunde. Should this course be adopted Felton’s entire majority 
of 119 would be more than overcome by this precinct alone. Sullivan called 
more than enough of the electors of this precinct and by them proved that they 
voted for him to overcome Felton’s majority of 119, while Felton did not calla 
single voter of the precinct to prove a vote for himself. By accepting the result 
as shown by the recount we think, under all the circumstances, the ends of jus- 
tice will be best subserved. Hence we here deduct 92 from Felton’s119 majority. 


Under every rule of law we are 


SECOND. 

Before proceeding to the second important item in determining the result at 
which we arrive—unseating Felton and seating Sullivan—we will quote such of 
the statutory provisions of California as are thought necessary to a full under- 
standing of the facts in relation to this second item, which have influenced us 
_ our deliberations, The references are to the political code of the State, to 
wit: 


“Sec, 1185. A ticket is a paper upon which is written or printed the names of 





Leaving these 6 votes alone, the recount gives | 
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| thereof any impression, device, color, or thing, or is foldedina mannerdesig: 


the persons for whom the elector intends to vote, with a designation of the 
to which each person so aamed is intended by him to be chosen 
“Sec. 1186. A ballot is a ticket folded in such a manner that nothing written 


eee 97 


office 


_or printed thereon can be seen. 


“Sec, 1187, Every ticket 


must be of paper, uniform in size, color, weight 
ure, and appearance 


text- 


“on 


Election tickets and ballots 


“Sec. 1191. No ticket must be used 
election, unless 

‘1. It is written or printed on paper furnished by the secretary of State or 
upon paper in every respect precisely like such paper 

"2. if printed, the names of the persons voted for and the offices designated 
are printed in black ink and in long capitals, the names of the offices in small 
capitals and of the persons in large capitals, and both without spaces except 
between the different words or initials in each line, and between 
and initials 

“Src. 1192. No ticket or ballot must, on the day of election, be given or de- 
livered to or received by any person except the inspector or a judge acting as 
inspector, within 100 feet of the polling place. 

“Src. 1193. No person must, on the day of election, fold any ticket or unfold 


at any election or circulated on the day of 


the numbers 


| any ballot which he intends to use in voting within 100 feet of the polling place 


“ Sec. 1194. No person must, on the day of election, within 100 feet of the poll- 


lige place, exhibit to another in any manner by which the contents thereof may 
ecome known any ticket or ballot which he intends to use in voting 

‘Sec. 1195. Noperson must, on the day of election, within 100 feet of the poll- 
ing place, request another person to exhibit or disclose the contents of any 
ticket or ballaf which such person intends to use in voting 

“Sec. 1196. No ballot must be used at any election, or circulated on the day 
of election, having any mark or thing on the back or outside thereof whereby 
it might be distinguished from any other ballot legally used on the same day. 

“Sec. 1197. No ballotor ticket must be used or circulated on the day of any elec- 
tion having any mark or thing thereon by or from which it can be ascertained 
what person or class of persons used or voted it, or at what time of the day such 
ballot was voted or used. 

“Sec. 1203. When, upon a ballot found in any ballot-box,a printed name, and 
a name written with ink or with pencil appears, and there are not so many per- 
sons to be chosen for the office the printed name must be rejected and the writ- 
ten one counted, and the fact must at the time be noted on the back of the ballot 
and such note must be signed by a majority of the election board. 

“Src, 1204. When, upon a ballot found in any ballot-box a name has been 
erased and another substituted therefor in any other manner than by the use 
of a lead pencil or common writing ink, the substituted name must be rejected, 
and the name erased, if it can be ascertained from an inspection of the ballot, 
must be counted; and the fact therefor must be noted upon the ballot, and such 
note must be signed by a majority of the election board 

** Sec, 1206. When a ballot found in any ballot-box bears upon the outside 
“dd 


lots deposited therein, it must, 








to distinguish such ballot from other legal bal 
with all its contents, be rejected. 

“Sec. 1207. When a ballot found in any ballot-box bears upon it any impres- 
sion, device, color, or thing, or is folded in a manner intended to designate or 
impart knowledge of the person who voted such ballot, it must, with ail its con- 
tents, be rejected. 

‘Sec. 1208. When a ballot found in any ballot-box does not conform to the re- 
quirements of section 1191, it must, with all its contents, be rejected.” 

Having quoted the above sections of the political code of California, we desire 
now to call attention to the vote of the Fourth ward in the city of San Jos*, in 
Santa Clara County, Fifth Congressional district, when and where Sullivan re- 
ceived 397 votes and Felton 311 votes, majority 86. This is shown to be a very 
strong Democratic precinct at previous elections, and usually gave from 150 to 
200 Democratic majority. In 1884 Sullivanand Felton, contestant and contestee 
herein, were opposing candidates for Congress and received 414 and 253 votes 
respectively, being a majority of 161 votes for Sullivan. 





From natural causes in 
the whole State as an aggregate the election was more favorable to the Demo- 
crats in 1886 than in 1884 by more than 12,000 votes, and in the Fifth Congres 
sional district more favorable in 1886 than in 1884 by 1,200 votes. A like favorable 
result in the Fourth ward would have increased Sullivan's vote in 1886 over that 
of 1884 by from 25 to 40 votes, but instead of an increase there was a falling off 
of just 75 votes 

A close examination of the evidence inthe record shows most conclusively 
that such result was brought about by the use of such questionable methods as 
to nake it the duty of the committee and of the House to purge the precinct of 
fraud by eliminating 53,if not 66, of the votes received by Felton—53 votes at 
the verylowest. Fifty-three added to the 92 above completely overturns the 119 
majority claimed by and certified to Felton without other matters hereinafter 
pointed out, and gives to Sullivan 26 majority. 

In this precinct the evidence shows that one J. H. Barbour, Congressional Re 
publican county committeeman for the county of Santa Clara, was furnished a 
large sum of money. Upon that subject Mr. Felton, contestee, testified as fol- 








lov “ Oo wit: 
Do you know Mr. J. H,. Barbour, of San José? 
Yes, sir. 
«. Did you have any conversation with him in reference to the distribution 
of funds which you would contribute towards election purposes? 

‘A. No, sir; but I know he represented the committee down ther« 

‘Q. Did you give him any money directly, outside of your check to the com- 
mittee, to spend for political purposes? 

“A. [think I sent Mr. Barbour some money direct ; I told the committee what 
I had done; it was a partof the money t t l gave to the committee 

‘Q. How much did you give him?” 

A. I would not have any great objection to tell the amount of money that I 
spent. 

“Q. Ido not want to know what you ributed for campaign purpose: 

“A. The amount that Isent Mr. Barbour 

*Q. Yes. 

“A. Ido not recollect; but I do recollect this, having given some of those 
committees much less money than they thought was sufficient and necessary for 
the campaign.”’ (See Rec., pages 1011, 1012 

Mr. Felton evaded the question as to how much money he paid Mr. Barbour 
direct. 

Mr. Barbour himself was examined, but with no better success, The follow- 
ing is a fair sample of his testimony on this point, to wit 

“Q. What sum, or moneys, or sums of money did you invest in this county 
in the Congressional fight? 

“A. That is none of yourbusiness; the proceedings of the Congressional com 


mittee are privileged matters there—their expenses and disbursements—and no 
part, in my opinion, of the investigation here, and I shall not give you any in- 
formation as to the disbursements of that committee in any shape, way, nor 
manner. 

““Q. Why are those matters privileged, Mr. Barbour, in 

‘A. Simply because they always are. 

‘*Q. Under what law or statute are those matters privileged in this State? 

“A. The law of ordinary common custom. Your own committee—the com- 
mittee of both parties — never published the statement of any expenses, or no 
other political committee that I ever heard of did. 





udgment? 























yur, the Congress of the United States will be a better judge as 
to t ! r than imterest« rtie I will now ask you from whom you re- 
ori’ ' 5 or SUuls Oo r for the purpose of spending it legitimately 
< 1 the ( rressional campaign at the last election? 
From the (ongres sual Con im iLtlee 
» Wy A er of the mittec 
Id r r who assentittome. (See Rec., page 806 
I r was it sent 
. wea t know that that is any part of the matter. 
I you again, was that sent by check or in coin to you? 
know whether there was any of it came by check or in coin; my 
pl 4 that not a dollar of it came to me in coin. 
it cn et oheck 7 
\. lamer onfident how it came 
Q. Ou what bank or through what banking-house were any check or checks 
drawn in your favor as a member of the Congressional committee of the Fifth 
Coneressi | district for the last campaign expenses‘ 
A. 1 could net tell you, sir 


Q. Do you swear that you do not know 
“A. lL swear 1 do not know beyond this, that my impression is that a draft 
for $250 on behalf of the county committee here was passed through the Com- 
me land Savings Bank, but lam not perfectly confident that it went that 
way 


Q. Was that the only money that came through the Commercial and Say- 
gs Bank on that behalf to you? 
A. I think it was 








* » » 7 * ~ 
Was $250 the only sum of money that you received on that behalf dur- 
in ‘campaign 
\. That is nene of your business; that is a privileged matter that belongs 
to t Congressional committee, and no part of this investigation, in my esti- 
m 
Q. l ask you again to state whether or not you received more than $250 with 
ref nee to that matter as expenses to be expended hereon behalf of Mr. Fe!- 
ton in the last campaign ? 
‘A. ] shall reply just as I did before. 
“QQ. Do you now state, on your oath, that the snm of $250 was the only sum 


you received on that behalf? 
A. I have replied to that already. 
‘*. I will ask you to reply again 
A. I shall make no other reply to it, 
“Q. You make your reply. 
I shall make no other reply whatever. 
You decline to answer that question—is that it? 
4. I decline to make any further reply than I have; it is none of your busi- 


(See Rec., page 807.) 


“oO 


Q Iti 
\ y es 
Q. Now, do you state, Mr. Barbour, that every dollar that you expended in 
the last Congressional fight came from the members of the Congressional com- 
mittee 
I say that every dollar that I expended in the last Congressional fight 


none of your business?’ 


sit 


came from the Congressional committee and was properly and legitimately 
spent and accounted for. 
* * * . . * * 
Q. How much was given to the county committee ? 
1. That is none of your business. 
). Was it not a fact that you and the county committee had some trouble 
over the money that was sent here with reference to the Congressional fight? 


A. No, sir; beyond this, thatthe county committee desired Mr. Felton tocon- 
tribute to that organization, and I urged Mr. Felton to do so; and the county 
committee, as county committees usually do, got in pretty deep water, and felt 
that the Congressional nominee ought to stand the burden of it, and urged that 
the amount should be made larger than Mr. Felton thought the proper thing. 
That is the only criticism that I have heard. 

‘Q. From whom was that criticism made, and by whom? 

A. ] think by members of the committee. 

Q. State any one of them that you remember who criticised in thatmanner. 

\. lean notdothat. Iwas present at the meeting of the committee when 
the matter was canvassed, I think there was six or seven there, and the sub- 
ject was discussed as to the contribution of Mr. Felton towards the expenses of 
the county committee; and I donot know whether the chairman wasthere. My 
impression—.Judge Wallis, the chairman, was there, and I think Mr. Britton, the 
Secretary, War 
Q. I will now ask you again, Mr. Barbour,to state whether you will now 

r that $250 was the only sum of money received by you and expended on 





the behalf of the Congressional candidate, Mr, Charles N. Felton, atthe last elec- 
tion, or prior thereto, namely, the election of November 2, 1885? 

\. 1 will swear that I consider it is none of your business. 

Q. Have you ever accounted to the Congressional committee of this district 
wW reference to these expenses during the last Congressional campaign? 

\. If 1 have not, the inference is I sank it. 

«). Have you ever done so 


\. That is none of your business 

Q. Have you ever been called upon by the Congressional committee to ac- 
count to it for sums of money you spent? 

\. That is none of your business 


«. Have you been to Honolulu recently? 
“A, Lhave 
“OQ. How long ago? 


A. I left the 


page 80S 


6th of December and come back about the 20th of January. (See 
Re« 
Q. Were you accompanied by any member of your family? 
A. Lwas; by my daughter. 

q. On what vessel did you sail or steamer? 

4. 1 went over on the steamer Australia. 

Q. One of the Spreckles steamers? 

A. One of the Oceanic Steam-ship Company’s line. 


q. One of the Spreckles Brothers? 
A. I do not know; I think it belongs to the Oceanic Steam-ship Company. 
**Q. Spreckles Brothers are interested in that steamer? 


A. I suppose they are. 
q. Were you not a passenger on their steamer, and did not:you goover there 
irn as a guest of the Spreckles? 
I did aot, sir; I never was a guest of the Sprecktes. 
or two of them in my hie. 
Mr. Moons. You are not conypelied to answer any such question as that. 
Alr. BowpeEn. Didn't you go ever on passes and return? 
4. That is none of your business. That is my private business. 
“Q. Did you not ask a gentleman in this city whether or not he would not 
accompany you to Honolulu in that manner? 
“A, On a pass? 
Q. In that manner? 
“A. In what manner? 


and ret 





I never met but one 
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| rant above referred to under advisement, 
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Q. Asa guest of the steam-ship company ? 
“A. No, sir; Lasked three or four men to go with me over there 
“Q. Will you state, Mr. Barbour, now,on your oath, that you did not have the 
freedom of the steamer on which you sailed, without fear, without pay‘ 
A. 1 state that I consider thatprivaiec business, and none of your business 
‘Mr. Bowprn. I now claim that Mr. Barbour is in contempt of this co: > 
sion, for refusing to properly answer and show due courtesy to the commission, 
refusing to answer questions properly p and properly belonging to this ix 
vestigation, and for that reason, and that behalf, contestant asks that tl 





on 


proceeding be certified to the sheriff, and a warrant for the arrest of J.H. Bar 
, bour for contempt be prepared by the commissioner and handed to the sher 
of the county of Santa Clara. 
The Witness. Please note, Mr. Notary, that Mr. Barbour claims that the 


investigation transcends the limiis that it is entitled to go into or extend 
that while he refuses to answer these questions, he does net consider that h 

g any contempt, or showing any contempt for the commission so fa 
as it may be a legal body; he has the most profound contempt for the method 
of conducting it. 

‘The notary takes the matter of the application for the issuance of the war- 
and indicates that he wil] announce 
his decision upon the matter to-morrow at 12.30 p. m. 

“J. H. BARBOUR.” 
See Rec., page 809.) 


From the above it will be seen that Barbour testifies he received $250 from the 
Congressional committee, but refused to say whether he received more than 
$250, or whether he received any money from Felton direct. Felton, however, 
testifies that he sent money to Barbour direct, but tosome ofthe committee “ less 
money than they thought was sufficient and necessary.’ 

Now, let us inquire further into the methods practiced at this precinct. We 
find one Bailer and one McKenzie hired a room on election day,in the Cosmo- 
politan Hote]l,in which to buy up such of the purchasable vote as could be i: 
veigiedtherein. Thisroom was in thesame building in whith the polling place 
was located, and was less than 100feet from the polling place. Ingress to this 


| room was by astairway just two doors from the polling place ; and the bulk ofthe 


Witnesses describe the stairway as being from 20to 40 feet from the polling place 


| andthe room into which the voters were invited as being on the floor nextabove 


the polling place, and in less than 100 feet therefrom. Nowitness pretends to 
describe the room as being as faras 100 feetdistant from the polling place. Mr 
Bailer, whose evidence shows that he was a most unwilling witness, evades the 
question asto distance. In answerto a direct question, he said : ‘‘ Oh, about 100° 
to 150 feet, more or less; I can not tell.”” Several other witnesses, and all who 
testify, say the room was not 100feet from the polling place. 

The evidence, as a whole, makes it clear to the committee that at least 53 
votes polled at this precinct for Mr. Felton should be rejected, for three reasons, 
to wit: First, because they were corruptly bought; second, becausein this room, 
within less than 100 feet from the polling place, these 53 electors received the 
tickets by them voted; and, third, because the tickets here in this room r 


| ceived by these electors, and by them voted, were *‘ branded” by said Bailer 


and McKenzie and their “pals” with marks made by a red pencil. 
To prove this, we will refer to some of the evidence. We first quote from 
Bailer’s testimony, which begins on page 1848 of the record. We quote: 
“Henry Bailer, a witness called on behalf of the contestant ‘n rebuttal, after 
being sworn, deposes and says : 


“Examination-in-chief by Mr. BowDEn : 


**Q. Where do you live, Mr. Bailer? 

“A, Seventeen or 19—I forget the number exactly—West San Salvador, be- 
tween Market and First. 

“Q. In this city? 

“A. Yes, sir. 

““Q. How long have you lived here, Mr. Bailer? 

“A. Well, ever since I was born—thirty years. 

*Q. You are thirty years of age, are you? 

“A. Yes, sir. 

“Q. Were you atthe Fourth ward at the last general election, November 2, 
1886” 

“A. Yes, sir 

“Q. Whereabouts was your headquarters, Mr. Bailer? 

“A, Well, I did not have any headquarters. I was on the strect, and then I 
had a little room all to myself. 

“Q. Whereabonuts? 

“A. Cosmopolitan Hotel. 

“Q. What number was the room; do you recollect the number, Mr. Bailer? 

“A, I think thatit was No. 9. 

“Q. A furnished room, Mr. Bailer? 

“A. Yes, sir. 

“Q. The Cosmopolitan Hotel; that was close to the polling place, was it? 

“A. Well, I donot know how close it was. 

“Q. About how far do you think it is from the window from where the bal- 
lots were being cast and the stairway going upstairs into the Cosmopolitan 
room? 

“A. Oh, about 100 or 150 feet, more or less; I can not tell. 

“Q. Don’t you know the exact distance? 

“A. No, sir. 

“Q. What was your plan, now, Mr. Bailer, up there? 
cipally engaged in? 

“A. Well, I was engaged in influencing my friends for the Republican ticket. 

“*Q. Did you haveany method in fixing your tickets, Mr. Bailer; any special 
method of marking them or picking them out? 

“A. No special method at all. 1 was working for the whole ticket. 

“Q. Well, Imean was there any method adopted by you? 

“Mr. Cross. We object to any evidence given by this wituess, on the ground 
that there was no proper notice of the taking of his testimony served. 

““Mr. Bowpen. You will find a motice there, served yesterday morning. 

**Mr. Cross. Well, that is notsufficient notice. 

“Mr. Bowpvrn. Well, we will goon and take the testimony. 

“Mr. Cross. Well, we make our objection. We protest against this testi- 
mony being taken, on the ground that no sufficient notice of the taking of the 
testimony has been served. 

“A. Well, if there is any protest, I quit right here, gentlemen. That is al! 
there is about it. 

“Q. (By Mr. Bowpen.) Well, what it is goes in the record. 

“Mr. Cross, That is the protest, 

“Q. (By Mr. BowpEn.) You can go on es 

“Mr. Cross. We test taking the testimony o 
notice was given of the taking of the testimony. 

“Mr. BowpEn. Note the protest. 

“Q. Now, Mr. Bailer, state what special plan you adopted in order to desig- 
naie or mark the tickets which you ‘influenced’ your friends to vote for thi 
Republican party. 

“A. Well, what mark do you mean”? 

“Q. Well, did you mark tickets in any manner at all? 

“Mr. Cross. Wait justa moment, Mr. Bailer. We farther object to this evi- 
dence on the ground that it is not admissible in rebuttal, and that if it were com- 


What were you prin- 


the question. 
this witness,as no prope: 
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petent evidence at al! it was competent evidence only in chief, so that if there 


is anything in it that was of any relevancy we might have had an opportunity 
in giving our eviden in reply It is taken now ata time when there is no 
opportunity to meet it or reply to it, and that therefore it is not admissible at 
this stage of the proceedings, and we protest against taking any such evidenc 
at this time concerning such matters 

“Mr. Bowprn, You have your protest. Now, Mr. Bailer, please state wl 
manner, ifany, you adopted in marking your tickets that you influenced y« 
friends to vote; was there any special way? Did you use a red pencil in mark 
ing them; how wasthat? 

“A. Well, the red pencil—of course there was myself and a friend of mine w« 





used the red pencil—of course, because there was certain kickers in the ward 
that thought they were polling all the votes, and we wanted to show what w: 
could do. That is all there was about that, 

“Q. Now, [understand you, Mr. Bailer, I think that there was certain Repu 
an kickers—is that it—people who claimed to do lots of work in the wards? 
Well, I won’t say who they were. 

Well, I don’t ask who they were, but there were certain Republican 
tickets and you wanted to show your Republican friends, the candidates, that 
you were a worker yourself and you and your friend did work; is that it’? 

“A. Of course. 

**Q. And in order to do that, as I understand you, Mr. Bailer, you marked 
these tickets with red pencil; was that the way? 

“A. Well, we marked some of them. Someof the workers would forget and 
mark them with a black pencil. 

**Q. Some of the ones you influenced were marked with red pencil? 

“A. Certainly, 

**Q. Mr. Bailer, I will show you a ticket marked ‘ Contestant Exhibit No. 
in Rebuttal, A.K.W.,’ marked also in printing ‘Regular Republican Ticket, 
San José, Fourth ward,’ I ask you ifthatis one of those tickets which you and 
your friend marked in that manner? 

““A. Well, of course myself or my friend did not mark all these tickets. 

“Q. No, sir; but you did mark some of them? 

“A. We marked some of them, of course. 

““Q. I will state to you, Mr. Bailer, that this is one of the ballots which has 
been brought here by the county elerk, and was cast in the fourth precinct, San 
José, at the last election. That was the manner, was it Mr. Bailer, in which you 
fixed those matters up? 

‘A. Well, of course the friend of mine and myself we got a little bit missed; 
there were parties there wanted to claim the honors,and we got in about 11 
o'clock and wanted to show what we could do—that is, by influencing men to 
vote our way,of course—so we marked the tickets. 

**Q. And by that means,as I understand it, Mr. Bailer, you could tell, when 
the tickets came out of the box and were counted, how many you and your 
friend had influenced; was that the idea? 

“A, Certainly. 

“*Q. So that you could state hereafter that you had done so much work on that 
election day ; was that the plan? 





lic 








“od. 


“A. Wanted to show we did all we could. 

**Q. And you did do all you could, did you? 

“A. I should think so. 

**Q. What are your politics, Mr. Bailer? 

“A. Lam a Republican. 

**Q. And what are the politics of your friend whom you spoke of? 

“A. A Republican. 

““Q. You were working in the interests of the Republican party, were you, 
at that election? 


“A. Certainly. 

“Q. Were there any special candidates that you were interested in—county 
candidates or State candidates in that manner, you and your friends”? 

‘*A. I was working for the whole ticket. 

‘*Q. Well, were there any special candidates; were you specially interested 
in Mr. Felton? 

“A. Well, of course I wanted Felton, certainly. 

“Q. Mr. Sweigert? 

“A. I wanted him, certainly. 

‘*Q. At that time you were in the sheriff's office, were you not, Mr. Bailer? 

“A, 1 was. 

“Q. As one of the deputies? 

“A. Yes, sir; I got fired afterwards. 

“Q. Got fired after your man was put in? 

“The witness laughs. } 

“Q. Were you specially interested also in Mr. Rea? 

“A. Yes, sir. 

“Q. So that the people you were specially interested in, as I understand it, 
were Mr. Rea, Mr. Sweigert, and Mr. Felton—those that you specially favored ? 

“A. Well, of course | worked for the head of the ticket. I would get all I 
could for the whole ticket, and if I couldn’t do anything else I would get it for 
the head of the ticket. 

**Q. Now, Mr. Bailer, I will ask you how it is that occasionally, as you will 
see in this exhibit, there was a name erased, and a name trom the opposite 
ticket put on there; asin this case, No. 23, coroner and public administrator, 
J.G. Saxe, regular nominee, was erased and the name Tomkins putin its stead, 
and No. 30, city justice, L. L. Cory, marked, and Buekner put in its stead; how 
did it happen that occasionally those tickets were voted ? 

“A. Well, I suppose some men that agreed to vote for those parties and wanted 
to vote for them wouldn’t vote otherwise than to get the head of the ticket; 
leave them have them. 

“Q. You took, then, as I understand it, important offices,and took the head 
of the ticket? 

“A. Oh, I didn’t do the whole thing. 
mene, Well, | know; but that that you did do; that was the plan, was it, Mr. 

sailer? 

‘A. Oh, the plan was to get all you could. 

“Q. If you couldn't get a whole loaf you took a half one? 

“A. Take a half one, certainly. 

“*Q. Now, Mr. Bailer, how many votes did you understand you and your 
friends got out of that box when the count was made? 

“A. I didn’t get any out myself. 

“@. I mean how many were there of these red-marked ballots that you and 
he obtained in this manner? 

““A. I don’t know how many there were. 

“QQ. Did you and he talk about that? About how many were there, as near 
as you remember now, of these red fellows? 

: “A. Well, between 40 and 50, something like that; not any less than 40, any- 
OW. 

“Q. Might have been 50 or a few more? 

“A. Might have been, more or less; I don’t know; of course I didn’t keep any 
account of them; that is, I did keep an account of them; I had a littl memo- 
randam made, but then of course it is destroyed by this time ; that is, I had 
them on cards. 

“Q. You have not got that memorandum, have you? 

“A. No, sir; I have not. 

“Q. Can you state the names of the people you ‘influenced,’ Mr, Bailer? 
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A. No, sir; Iv not s 
> Wh ty} lit I et I tly thie 
We some Re} i t I j 
u Re We ce 
Ww d ‘ 
Q. That would roll up two vo vouldn’t Mr. Bi 
A. Why, of ; 
©. Well, now, did vo l your f id, in following this pl x 
it were not Re i tv d 1 ‘ y i 
d t yn es t red vot 
\ 1 ind you, Mr. Be 
Q I that, d i nee ve ‘ i ord 
\ i tstoy I Ww ‘ i 
vith those red 1 ks 
A. Oh, [sup] tl ed 
«) Vithout ha f ‘ | marks<« 
A. The were cel around there that were rust is W t 
at the same tim and \ excited and for thet I 
Q Alor tl ter pt of the day would t t be t use i 
Bailer; towards the tit ot closing the polls? 
A. Aperson absent-minded mighthavedone that inthe forenoon; I « ld 
tell. They might have thou they had a red pencil, but it might happe 
be a black, or they did happen to find ared « ther 
*Q. These red marks 1 ie at the bottom the ticket where as and 
No. 32 for amendment No. 1 and against the amendment No.1, how was tha 
“A, Well, we didn’t care anything about the amendment Put th i 
there as a kind ofa brand, you know. 
*Q. How long did you keep up the work, Mr. Bailer, up there ia the Or 
A. Well, I staid there, I think, fr about 8 o'clock until the p 
Q. You did? 
A. I generally did until the last. 
“Q. You put in a pretty good day’s work, Mr Bailer 
\. Oh, Lalways do that wherever | wor Lots of fun getting people up 
here 
Q. Were you subpeena \ to appear here as a wilness” 
A. Yes, sir; but 1 believe I ought to have had a few days’ noti 
q. 1 believe you have been told, since you came here to-night, tha 
were entitled to a longer time, have you not 
A. No; I have not been told so, but I think sc myself 
Q. Well, ycu understand you could have refused to come unless 3 
five days’ notice; did you understand that 
A. Well, I wasn’t certain about it; if 1 was certain about it I wouldn't have 


come, that ts to tell the truth about it. 
“Q. Then you are not willing to come here and be a witness, and are not h 
willingly? 
A. Tam not here willingly, y any m¢ 
**Q. Mr. Bailer, how many people were employed with you 
mopolitan Hotel there, about how many about the room No, 9? 
“Mr. BuRCHARD. | object to the question on the ground it is leading, and on 
the further ground that the witness has notstated he was employed or tha 
one was employed with him. 
Mr. BowpEex. How many men were employed and worked with you in th 
matter, as you remember it af the present time,on that day at room 9, Cosm< 
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politan Hotel? 

“A. I don’t know how many were employed; I don’t know whether any of 
them were employed or not 

*Q. How many of them were working with you in this matter? 

‘A. I suppose there was about three. 

‘*Q. Three or four besides yourself? 

“A. Yes, sir. 

*Q. Republicans? 

*“‘A. Yes; they were working for the Republican ticket 

‘Q. Mr. Bailer, how did you ‘ influence,’ what means were used to ‘ influence’ 
these red fellows? 

“A, Oh, get around them like a Sheeny, you know, and tote it into them 

“Q. Give them soup? 

“A. Why, cert. 

**Q. Who did the most of this work? Who did the most of this red-penci! 
work, as you now understand it, yourself or your friend that you speak of 

“A. Well, I don’t know who did the most of it 

*“Q. You didn’t work any Democratic votesin, did you, Mr. Bailer? 

“A. That was what we were playing for. 

*Q. I mean you didn’t vote any Democratic tickets 

“A. Why, certainly not, no Laughing 

“Q. But you werechiefly after Democrats, undertaking to ‘influence’ them ? 

“A. Why, of course; certainly, I wanted to get the Democrats. 

“QQ. What kind of people were these mostly, these men that you ‘ influenced 

“A. Oh, well, they were different natix ties 

“Q. Well, mostly what kind were they, Mr. Bailer, the larger portion of th: 
the people whom youinfluenced in this way in room No. 9 of the Cosmopo u 
Hotel? 

‘A. IL don’t know; I guess it would be a draw between the Irish and t 
Spanish. 

**Q. You think it is about a stand-off between the Irish and thu anish 

“A. Yes, sir. 

**Q. The Irish mostly, Mr. Bailer, are Democrats when they are not ‘ influ- 
enced’ specially? 

“A. Yes; they are Democrats, certainly 

*Q. And are not a good many of the Spanish who vote in the Fourth ward 


Democrats, Mr. Bailer 

“A. Well, I guess they are Democrats 

“Q. But they can be ‘influenced’ if they are properly approached? 

“A. Now, takeitasa rule, they are Republicans 

*Q. The Irish are Democrats, and the Spaniards, you think, as a rule 
publicans; is that so? 

“A. Yes, sir. 

“Q. How many do you suppose of that crowd 
reached in that way, Mr. Bailer, were Irishmen 

_ In what way do you! / 
Well, that were influenced in the way you speak of? 


are Ke- 


that gang of men—that were 


ean 








Ry talk to them”? 
How many were there of the Irish, do you suppose, as near as you car 
Well, I would say about fifteen—that is a rough guess, you know 
*“Q. Yes; and how many were there of the Spanish,do you suppos« 
“A. Well, twenty-five, thirty, or thirty-five; along there 
““Q. Well, of those 30 or more or less, Mr. Bailer, from your acquaintance 
with them and the ward, how many of those, I me the Spanish, bad a De 
ocratic leaning or tendency; 
A. Well, I will just tell youthe truth about that; they don't know how they 


do lean—just as they take a notion 
**Q. How long have you lived in the Fourth ward, Mr 
“A, Well, not very long—about thirty years, 


Bailer? 
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“QQ. You have always lived there, have you? 
A. I was born there A 
Q. 1 nt vard d have always lived there? 
. vtd me out 
“Q. Can yo peak Sy 
"hs Ee r 
"QO. Ve ke - understood with Spanish people, can you? 
A. Certair 
“OO. Youa pe German, don’t 4 
™ . Cer ' 
QO ny people ne up there on that occasion to No. 9, Mr. | 
Ba 
( yes; quite an er came up there hey thought there was some- | 
th to drink it, but they got left | 
>. We i t nything to drink there? 
A. Nota drop 
Q. Youd not have anything to drink there? 
‘A. Oh, no; a place to have a sociable chat 
Q. Well, now,in your judgment, Mr. Bailer, how many Republican tickets 
vere voted by or obtained? 
A. Republican tickets 
Q. 1 mea how many Republican tickets were voted by you and your | 
friend, and obtained in this matter, now, as you recollect, that were not marked | 
with the red marks? } 
A. Oh, well, I couldn't tell > 
Q. Well, as near as you could guess, Mr. Bailer; of course, a man couldn't 
keep these things upon his mind for months, but as near as you recollect? 
A. I might guess 20 off or 50 off. 
Q. How near would—say as near as you remember ? 
A. Now let me understand vou. 


i 
| 
| 
Q. You staied, Mr. Bailer, that there were somewhere between 40 and 50 


th the red marks on or marked in red pencil. 
A 
Q. Then you also stated that there were other votes which you ‘influenced’ 
at were marked in black pencil, or other than in red; about how many of those 


Yes 


th 


do you think there were that you and your friend got in? 
‘A. Well, that would be a hard question to answer, because I couldn't tell; 
of course there were several workers there, and I couldn't tell what they did. 
‘Q. But I mean you specially 
“A. Myself individually ‘ | 
“Q. Yes, sir; of those not markeu in red, but in biack, or the strafght tickets | 
withoutany markson? 
A. Well, I couldn’t answer that 
Q. Well, just make an estimate as near as you remember, Mr. Bailer; of 
ee e you had means of ascertaining the number of these that you got in [re- 
ferring to tickets withred marks], but now, as you remember, please state how 
many of the others 
\. It is so long since aman can’t remember, youknow. A man might mark 
with a black pencil fora while there; you could not tell; and there might be 
or 4or4or5atatime and before you got your red pencil back to scratch on 
Again 


Q. Then, as I understand you, there were sometimes as many as 4or5ina 
unch that you fixed up in this way and they went down, is that it? 


A. Well, sometimes there would be; certainly. 

Q. Well, now state as near as you can remember, Mr. Bailer, about the 
number of these Republican votes that you got that you ‘influenced’ in this 
way that were not marked in red pencil. Just make an estimate. 

A. Republican votes? 

\. Yes,sir; that were not marked in red that you influenced; 1 mean that 
voted the Republican ticket; that is what I mean; how many were there of 
these people whom you ‘influenced’ to vote the Republican ticket, that the 
tickets were not marked in red pencil, but may have been marked in black, or 


without any marks? 

A. Well, I tell you, probably I might miss it five or might miss it ten; I 
eouldn’'t say. | 

Q. Well, as near as you can state, Mr. Bailer. 

A. Well. we will say 15; of course, it is kind of a rough guess; of course, you 
can't tell, but I will say that, you know, for a kind of a rough guess. 

Q. So that, altogether, Mr. Bailer, assuming that there were 40 or 50 votes 


with the red-pencil marks which you have stated, you think there were—— 
A. I think there was 40 or 50. 


“QQ. And 15— 
A. Ofcourse, I wouldn't say 15 for certain, nor 40 or SO for certain, for that 
matter 
) 





And 15, say, estimating, of the others, would you now state as your best 
recollection and judgment that there were 65 ar 75 of these votes, including the 


red and black marked ballots that you influenced on that occasion altogether? 
“A. How much? 


Q. Seventy or75 
“A. Well, not less than 70 anyhow, altogether. 
“Q. You speak Spanish very fluently? 





“A. Ido; yes, sir 
“Q. And are well acquainted with all the laboring people in that ward, are 
you not? 
A. Yes, sir. 
“Q. This gentleman, your friend you speak of, has also lived there for years, 


has he not? 


A. Yes, sir, 
+ * * * * > > 
Cross-examined by Mr. BurcHARD 
*Q. Now, did not the Democrats over there have a room also where they 


entertained their friends? 


“A. Well, that I don’t know; I didn’t see it and I wasn't into it. 
Q. Well, didn’t you understand that ? 
\. I heard there was, and I don’t know. 
‘**Q. Isn't it customary every year there for both parties, and in fact in all the 


wards, for both parties to have workers at the polls? 
A. itisin the Fourth ward; I don't know about the rest of them; I don’t 
bother myself about the rest 
*Q. Well, you live in that ward and work for your party in that ward? 
Yes, sir. 
Don’t you know that at other wards that is done? 
\. I know that both parties have workers, 


“Q. And peddle tickets; and this was simply peddling tickets and speaking 
to your friends, was it not? 


A. 
Q 


“A. That is what was done. 
“Q. You found the numbers for your friends? 
“A. Certainly. 
*Q. And they went and voted the ticket? 
A. Yes, sir. 
“Q. They could have voted any ticket they wanted to, could they not? 
\. They could, if they did not want to vote the way I wanted them to. 
**Q. They could have gone and voted as they pleased, couldn’t they? 
“A. Certainly, 


| not he was; 
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“Q. And whomever you could get to vote fora man 


on the Republican ticket 
you got them? 


‘A. Certainly. 

‘Q. If a man wanted to vote forevery man on the Democratic but Swift for 
| governor, you would get him, would you? 

A. Yes, sir 

Q. And get him in the same way? 

‘A. Yes, sir 

q. You can’t determine who voted each of these tickets, can you? 

No, sir; I can’t. 


«. And you don’t know whether down at the table where they had al 


ilso 


tickets, whether these amendments were likewis:> scratched? 
A. I don’t know. 
“Q. You weren’t down there, were you? 
A. No, sir, 
Q. And wasn’t it true that these amendments were overwhelmingly de- 
| feated? 
‘A. Yes, sir. 
“Q. Both Democrats and Republicans voted alike against them? 
A. Yes, sir. 
‘Q. And the Democratic tickets had printed against the amendment, were 


they not? 

A. Yes, sir. 

Q. And the Republican tickets were printed so that a man could vote as he 
eased, but most every one voted against them, didn't he ? 
“A. Yes, sir. 
*Q. And the amendments only received a few votes? 
“A. That is all 
**Q. And you had apersonal pride, as I understand you, to rustle in there and 
show what work you could do, you and your friends? 

A. Well, of course we liked to make a good showing. 

‘*Q. Now, Mr. Brittan was over there, was he not, working? 

“*A. Yes, sir. 

“*Q. He was a member of the central committee ? 

“A. I believe he was at that time; I am not sure; I could not state whether or 
Iam not sure 

**Q. He has stated already he was; he was likewise working for the Repub- 
lican ticket, was he not? 

“A. Yes, sir. 

“QO. Do you know whether Democrats were working there in the interests 
of their tickets? 

“A. Certainly. 

‘*Q. And you did the same work that they did? 

“A. Why, of course. 


“Redirect examination by Mr. Bowpen: 


‘‘Q. Mr. Bailer, I will ask you to just cast your eye along here and look on 
No. 10 of these ballots as I bring them out—Representative for Congress; and I 
will ask you to state whether the name of C. N. Felton is on that ticket with a 
red pencil mark at the bottom [exhibiting ballots to the witness, referring to 
Exhibit 674]. And I willask you now, as I run overthose, and see whether you 
find on any of these tickets with the red mark at the bottom the name of C. N. 
Felton erased and that of Frank J. Sullivan instead [exhibiting ballotto wit- 
ness} just watch them carefully, Mr. Bailer 

“Mr.Cross. We object to the question on the ground that the ballots are them- 
selves the best evidence whether Mr. Felton’s name is scratched. 

‘* A. I guess there won't be any of them scratched. 

“Q. (By Mr. Bowpen.) You won't find any of them, Mr. Bailer, I will ask 
you to state when I run them through. You can state in advance, Mr. Bailer, 
that there will none be found with Felton’s name erased, will there ? 


‘A. I don’t think there will be; there [showing] is a Democratic ticket. 
“Q. With Felton’s name on it? 
“A. Yes, sir. 


“Q. Thatis a Felton ticket, isn’t it? 

“A. That [showing] is the Democratic ticket; that [showing] is the Sullivan 
ticket. 

“Q. Well, Sullivan’s name is erased ? 

“A. Yes,sir 

**Q. And Felton’s name is on? 

“A, Yes, sir. 

**Q. You find none of those with the name of Felton erased and Sullivan put 
on? 

“A. No, sir. 

‘‘Q. You find two Democratic tickets there with the name of Sullivan erased 
and Felton put on? 

“A. Yes, sir. 

‘*Q, Will you please count those, Mr. Bailer, those tickets, and state how 
many there are with the red-pencil mark at the bottom? 

“A. You want me to count the red-pencil marks? 

**Q. Count the number of ballots there. 

“A. The whole ticket? 

“Q. No; the number of ballots. 

[The witness counts. } 

*Q. Fifty-four: is that right, Mr. Bailer? 

“A. Well, it is 53 or 54, I don’t know; I might have made a mistake; some- 
body else can count them over. 

‘(The ballots here counted by the witness are the ones exhibited to him in his 
examination and concerning which he testified, and are marked as ‘Contestant’s 
Exhibits in Rebuttal, No. 674 to inclusive.’) 

“Q. Mr. Bailer, do you know of any person besides youand your friend whose 
name I have not mentioned who marked with red pencil or with red marks; 
anybody else besides you and your friend who marked your work, your elec- 
tion work, with red pencil or red marks? 

“A, I know; yes, sir. : ao 

“Q. Who else was there; were there more than two of you; I will put it in 
that way, then? 


727, 





“A. Yes, sir. 

‘*Q. Who used the red pencil? 

“A. Yes, sir. 

“Q. How many were there of you who used the red pencils or the red mark? 
“A. Two of us. 

“Q. Two besides you? 

“A, No, sir; one besides me. 


‘*Q. Then you know of no person excepting yourself and your friend who 
used the red pencil on their work? 

“A, No, sir. 

“Q. Did you ascertain how these people, these other people who were work- 
ing, marked their work, or did you know? 

“A. I did not, F 

“*Q. Do you know whether or not they marked their work atall soasto desig- 
nate it when it came out of the ballot-box? 

“A. No, I do not, 

“Q. How many people, in your judgment, came upinto No.9 on election day? 

‘A. Well, I couldn’t tell; there might have been three or four hundred come 
up there. 
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! 
“ Recross-examination by Mr. BurcHARD: 

“Q. You know these people, these Spanish people,very well, do you not, and | 
their characteristics, do you not, Mr. Bailer? 

“A. Yes, sir; Iam acquainted with most all of them. 

*“Q. Well, do they not, as a class, when they know a man who speaks the 
Spanish language, when they have any business or especially at elections or 
other times, do they not go to them generally for favors of any kind? 


“A. Yes, sir, 

“Q. Do they not go, for instance, to them to look over the numbers on the 
register? 

“A. Yes, sir. 

**Q. Isn't that frequently true in the primaries? 

“A. Yes, sir. 

“Q. And come up to you to get the number on the register and ask you in 
£panish to hunt it for them? 

“A. Yea, sir 

*Q. That is true with a large population, is it? 

“A. Yes, sir. 

“Q. A great many Spanish people over there? 

“A. Yes, sir; there are a good many over there; I guess more than any other 
ward in the city. 

“Q. About 120, isn’t there, Mr. Bailer? 

“A. Yes; well, about 125 or 130 altogether, I guess. 

“Q. And the Spanish people organized last fall a Republican club, did they 
not? 

“A. Yes, sir. 

““Q. And they are Republicans, are they not? 

““A. Most of them are Republicans. 

**Q. And they came to you, most of them, knowing that you spoke the lan- 
guage? 

“A. Yes, sir. E 

“*Q. And you are the only Republican over there that takes an active interest 
in politics that does speak Spanish, are you not? 

“A. Lbelieve lam; yes, sir. 





** Redirect examination by Mr. BowpeEn: 


“Q 


Mr. Juan Edson, you know him, do you not? 
“A 
A. 


Yes, sir. 





**Q. Does he not speak the Spanish language? 

“A, Yes; but he is not living in the ward at the present time. 

“Q. Didn’t he work in the ward at the last election, Mr. Bailer ? 

“A, I believe he did work in the wardsome; I guess he was in allofthe wards. | 

‘*Q. But he was in the Fourth ward principally, wasn’t he, working? 

"a, Oh, I saw him around there occasionally. | 

“QQ. Wasn’t Mr. Agaton Castro working in the Fourth ward quite consider- | 
ably? ; 

“A, Well, he is generally around. 

“*Q. He speaks the Spanish language, does he not? 

‘A, Well, he ought to; he is Spanish. 

“Q. Sois Mr. Edson? 

“A. He is half Spanish. 

“Q. And half English? 

“A. Yes, sir. 

“Q. His father was an Englishman? 

“A, I believe so. 

“Q. Now, Mr. Bailer, didn’t those two gentlemen mix up with the Spanish 


voters in the Fourth ward, and did they not consult with them or talk with 
them there in No. 9 of the Cosmopolitan Hotel? | 

“A. No; they never were around there much, 

* Q. Were they there at all, Mr. Bailer? 

**A, I don't believe they were. 

“*Q. Neither of them? | 

“A. No; I don’t think they were. 

“Q. Do you know whether they were on the streets; on Market street ? 

“‘A. They were on the street; I see them on the street, but I did not see them 
up there. 

*Q. Were they working in No. 9, Cosmopolitan Hotel, that you know of? 

“A, No, sir. 

“Q. Whose plan was it, Mr. Bailer, to have that room opened on that election 
day ; whose plan was that, whose suggestion ? 

“A. Well, f adopted that plan two or three or four years ago, six years ago; 
because if you get on the street and you want to influence a man somebody else 
comes up and wants to take him away from you and then, consequently, there 
will be a row; sol have a little room up there, and then you ean take them 
there and not be molested, and if an objectionable character comes in there you 
can fire him out. 

**Q. You can say to him, ‘ Please excuse me, sir, this is my room; I would 
like you to leave, for [am busy at the present time?’ 

“A. Yes, sir. 

“Q. Was that the plan? 

“A. That was the idea exactly. 

“Q. And your arrangements were perfect, were they, in that direction at the 
last election? 

“A. Yes, sir. 

“*Q. So that you conld work quietly and influence your friends quietly in No. 
9 of the Cosmopolitan? 

“A. Yes, sir. 

**Q. Without being interfered with or interrupted? 

“A. That is it. 

“*Q. Were there a number of people at the same time in the room coming up 
there to see you and be influenced? 

‘A. Oh, there were a good many coming up there to see me. 

‘Mr, Bowpen. Contestant now offers in evidence as a part of the deposition 
of the witness, Henry Bailer, all the tickets exhibited here from the Fourth 
ward of the city of San José, and marked, respectively, Contestant’s Exhibits 
in Rebuttal, Nos. 674 to 727, both inclusive, and asks that they and each of them 
be made a part of the deposition of the witness and attached thereto 


“ Recross-examination by Mr. BurcHarp: 


**Q. Now, this room you speak of, that was an open room, was it not, Mr. 
Bailer? 

“A. Yes, sir. 

“Q. A room that any one could go in and come out of at pleasure, could they 
not? 

* ie 

“Q. 

ae 

“2. 
ae 
“Q 
” an 
“2 
“ae 


Anybody. 

Was there any secrecy about the room ? 

No, sir. 

That was open that any one could go in there? 
Anybody could come in. 

Democrat or Republican ? 

Democrat or Republican. 

A Democratic candidate could come in if he wanted to? 
Certainly. 
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“Q. There was no one requested not to come in or to stay out? 
A. No, sir 
“QQ. As open as any hall? 
A. Certainly; unless there would be some roughs or somebody come up there 
who wanted to make a disturbance 
Mr. Bowpen. Did you see any Democratic candidates in No.9 when you 
were there on that occasion ? 
‘A. Idon’t remember of any of them 
Q. Don’t remember seeing any of them? 
“A. No, sir 
“Q. Did you see any Republican candidates up there? 
‘A, There was one ortwo ofthem stole up there occasionally. 
HENRY BAILER.” 


A careful reading of Bailer’s testimony, coupled with other testimony here- 
inafter referred to, shows that he (Bailer) and one McKenzie had a room rented 
in the Cosmopelitan Hotel and within less than LOO feet of the polling place, 
To this room electors willing to make merchandise of their right to vote were 
invited and taken; that the price paid started at 22 per vote in the forenoon 
and increased to S$ later in the afternoon. The tickets given to the voters in 


this room were, for the purpose of “ branding” them, ‘“‘ marked” with a red 
pencil across the items 


31. Forthe Amendment No. 1: and 
Against the Amendment No. 1.”’ 

Of this class of tickets, 53 were found in the ballot-box, and were all Repub- 
lican tickets,with the name of Charles N. Feltonthereon. Tosay nothing of the 
fact that they were bought and paid for ina most shameful and unblushing way 
by Mr. Bailer and his friend McKenzie, who would get around the voter “ like 
a Sheeny,”’ and “tote” “influence”’ and “soup” into him. The tickets 
in contravention of section 1197 of the political code, which reads 

‘* No ballot or ticket must be used or circulated on the day of election having 
any mark or thing thereon by which it can be ascertained what persons, or 
what class of persons, used or voted it, or at what time inthe day such ballot 
was voted or used 

Contestee insisted that to come within the purview of this statute the mark or 
thing must be placed on the back of the ticket, and that the object and purpose 
of the statute was to secure to the voter the right of a secret ballot, and to pre- 
vent intimidation by rendering it impossible for the looker-on to determine how 
the elector, when depositing his ballot, was voting. If we could persuade our- 
selves that such was the only object and purpose of the statute we might so con- 
clude. To hold that only on the back or outside of the ticket was contemplated 
would make it “ permissible” to place a mark ‘‘on the inside of a ticket to in- 
dicate the person or class of persons who voted it,’’ and thus encourage ‘ com- 
binations of voters engaged in the greatest of all outrages against the elective 
franchise and free government—eelling their votes—and to make proof of their 
perfidy.’ (Note of the code commissioner to section 1197, Political Code, Cali- 
fornia,) 

If the Legislature had intended these ‘‘marks or things” 
when on the back or outside, the language * 
ete.,”’ would not have been used. The word ‘ticket’? would have been left out, 
and the word “ ballot’”’ only used, Section 1185 detines a ticket to be 
upon which is written or printed the nar2es, ete “Upon which is written or 
printed” does not mean “ written or printed’ on the back or outside. No more 
can it be said that the mark or thing shail be placed on the back or outside to 
invalidate the ticket. ‘Irregularities beyond the voter's control do not vitiate 
his ballot.”” (Kirk vs. Rhoads, 46 Cal., 404.) A statute in relation to such irreg- 
ularities as want of uniformity in size, color, texture, or appearance of ticket, 
or something of that character, under the control of those clothed with the 
power and duty of providing tickets, would and should be construed as direc- 
tory. But an irregularity in contravention of a statute intended to protect the 
purity of the ballot-box against frauds, which irregularity is within the control 
of the voter himself, must not be tolerated A statute applied to such irregu- 
larities is by the courts, and of right should be, construed as mandatory 

Mr. Bailer says these *‘ marks”’ placed upon the tickets were placed there as 
a‘ brand,” and that memoranda was kept of them, but that the memoranda 
had been lost six months later, when he was testifying. The statute (s« 1192, 
Political Code) which provides that ‘‘No ticket or ballot must, on the day of 
election, be delivered to, or received by, any person except the inspector, or a 
iudye acting as inspector, within 100 feet of the polling place,’’ was intended to 


are 


to invalidate only 
no ballot or ticket must be used, 


“a paper 


| enable the elector to cast a free ballot and to prevent fraud, and hence must be 


construed as mandatory. 

In violation of this statute. in this room tickets were given to electors who 
were then marched to the polling place by Mr. McKenzie, one of the ‘ 
McKenzie pair,’ and watched to see that the tickets were 
box. 


Bailer- 
put into the ballot- 
Was a statute ever more systematically and shamefully violated? 
In support of the above, we referto the testimony of Mr. J 
777; Mr. Richard Healey, Rec., page 772; Mr. T. Heft, Rec., 
Kraig, Ree., page 779, and others 

Much of the testimony of these witnesses is hearsay. Aside from the hearsay 
the facts testified about and of which the witnesses had knowledge, and prop 
erly constituting a part of the res gesta, sufficiently and abundantly establish, 
first, that a room within 100 feet of the polling place was being used to deal in 
‘merchantable "’ votes, and that such voters were marched up and down and 


watched when depositing their ballots; and, secondly, that 53 marked Rep 


Moser, Kec., prge 
page 767; Julius 





lican tickets are found in the box and that they were “fixed” in that room, and 
that when these tickets were being counted out they were so well understood 
that they were denominated the “McKenzie tickets;”’ and when so denomi 
nated, McKenzie, who was standing by, “smiled See Record, page 780, tes- 


timony of Julius Kraig, a member of the election board As to these electors 
who voted these 53 tickets, the testimony shows that mostof them were Demo- 





| crats, 


In addition to these 53 tickets there were this Fourth ward of San José, 13 
other tickets—Democratic tickets ivan’s name erased with blue or red 
pencils, and with the same kind of pencil Felton's name written in place of Sul- 


mn 
with Su 


livan’s. The testimony sufficiently shows that these tickets were likewise 
fixed” in the Bailer-McKenzie room. Bailer testifies that when they (himself 
and McKenzie) could not induce an elector ‘to go the whole hog” by “ toting 
influence ’ and “ soup nto him, they would get him to vote for Felton and as 


much of the ticketas possi! 

To say nothing of the testimony showing the corrupt influence used to secure 
these votes, let us examine them in the light of the California statutes Section 
1191, specification pi Phat names of the persons voted for, and 
the offices designated, are printed in black ink Seetion 1204 provides: ** When 
upon a ballot found in any ballot-box, a name has been erased and another sub- 


le 





ovides the 


stituted therefor in any other manner than by the use ofalead pencil or common 
writing ink, the substituted name must be rejected, and the name erased, if it 
can be ascertained by an inspection of the ballot, must be counted,”” These re- 


quirements are that it must be printed in black ink, and when so printed all 
erasures must be made with lead pencil or common writing ink, Commonink 
is black ink. Aticket printedin red ink would not conform to the requirements 
of the statute, but as toa ticket so printed and furnished the voter by the au- 
thorities, the statute raight be construed as directory But t 


when the voter him- 
self undertakes to change the uniformity of the ticket, then that is under his 
control, and the statute must be construed as mandatory he letter and spirit 


of the statutes were intended to secure uniformity in the 


appearance of the 





























































































































































































































































































































































































































































































































































































































{ e think the tickets should be written and printed in common 
} mmon 1 i ‘ and t t lthe erasures and substitutions 
t 1 be ade wit! | pe 

j ag this const: tl intention of the law we might deduct 13 
votes from Felt« 1 to Sul on, thus adding 26 more to the ma- 
J ty already t« Ai ah. 

st of the case, because if 18 Demecrats were bought 
t { taken f 1 Sullivan and given to Felton, making 
a t for that reason and for the reason that Sullivan's 
I red « 1@ pel and Felton’s name substituted with 
# { shou t least be deducted from Felton’s vote 
prec:s ¢ ti district, 8an Francisce 

What we 1 es 3 to the bri led’’ tickets injhe Fourth ward of San 
J anta Clara ¢ to wit, the ckets and the 13 tickets, applies with 
e ce to the 3 red-marked Re; lican tickets called the “‘sugar-house’ 
tick« in the first precinct of the forty-seventh assembly district in San Fran- 
cisco. The evidence shows that the red marks were made by the same person 
and were scratched and written in asimilar manner. It further appears that 
th vere employ és of the Spreckels sugar-house exclusively, and 
were yunte rr contester In some cases, if not in all, the red lines showed 
1) it acks of the tickets. For these reasons these 35 red-marked tick- 
et i ib leducted from contestee’s vote. 

ALMSHOUSE VOTE. 
The next question to which we desire to call the attention of the Liouse is the 


aimshouse vote in the fifth precinct of the forty-eighth assembly district, in the 
city and county of San Francisco, and in the San Mateo precinct in San Mateo 
< ‘ 

evidence shows that from 25 to 30 paupers voted for Felton in these two 
© ies in the respective precincts wherein the almshouses were located, and 
the most of these paupers are shown to have been Democrats. Contestant in- 
sists that these should be excluded onthe grounds: First, because paupers; and 
second, because they were bought for contestee. The evidence establishes the 
factof bribery; but from the view we take of the matter, they should be excluded 
for the reason they are shown to have resided elsewhere than at the almshouse. 


Contestec docs not deny having received these votes, but insists that they had 
aright to vote. To show the view taken by contestee, we quote from the brief 
of his counsel, to wit; ‘‘1n Judge Tucker's Brief, page 71, itis stated that paupers 
ha no residence, and hence their vote must be rejected.’ 

This is not the law in California. It is not sustained by elther the constitu- 
tion or the code. Article 2, section 4, of the constitution, and section 1239, sub- 
division 2, of the political code, both provide that pers do not gain or lose a 
residence while residing in an almshouse at the public expense. There is pro- 
vision of law that persons lose their citizenship by being in an almshouse at the 
public expense. If they have a residence in the county in which the almshouse 
is situated, the provisions of the constitution and code expressly state that they 
do not lose such residence. There is not a word of testimony that the inmates 
of the almshouse in San Francisco (Platt’s Brief, page 34) or of the almshouse 
in San Mateo (Platt’s Brief, pages 86, 87,88) were not residents of the said coun- 
ties, respectively. Per contra, it mus, be presumed from the fact of their being 
registered in said counties (or else they could not vote) that they were legally 
registered. It is, moreover, hardly fair for contestant to attack the registry of 
those in San Francisco,as he has proven that they were registered as Demo- 
crats, and at the expense of the Democratic committee (Pilatt’s Brief, page 34). 

From the above it will be seen that contestee wants to plead an estoppel 
agninst contestant as to the paupers in the San Francisco almshouse, *‘ because,”’ 
he says, ‘‘it is hardly fair for the contestant to attack the registry of those in 
San Francisco, as he has proven that they were registered as Democrats and at 
the expense of the Democratic committee."’ This is certainly begging the ques- 
tion very badly. There is no evidence to show how they were registered, 
whether as Democrats or Republicans, beyond the fact thatthe Democrats looked 
after having them registered. iLlectors do not register as Democrats or Repub- 
licans. The law requires that the registration of an elector shall show the cor- 
rect residence of the elector. 

These paupers were registered as residing at the almshouse. We judicially 
know that they did not reside there, because the constitution and laws of the 
State expressly provide that persons do not gain or lose a residence while re- 
siding in the almshouse at publicexpense. At whoseexpense does the evidence 
show these paupers were residing at the almshouse? Atthe public expense, 
of course. Then they do not gain any residence there, nor do they lose the resi- 
dence from which they came, while residents presumably, of the county, still 
under the laws of the State, electors can not vote anywhere in the county 
wherein they reside, but must vote only in the precinct of the county wherein 
they reside. It would seem from the evidence in this case, and from the briefs 
of contestant and contestee as well, that these paupers are treated as residing at 
the almshouse 

Without any proof whatever on the point, we judicially know otherwisc. 
Thus, by judicial knowledge, we know these paupers did not reside at and could 
not be registered and vote from the almshouse on account of any residence 
therein. Then, can it be presumed that these men were legal residents of the 
precinct in which the almshouse islocated? Wethink not, From the evidence 
im the case, and by reference to the statutes of the State, it appears that there is 
but one almshouse in a county. That part of the county of San Francisco in 
this Fifth Congressional district, described in the record and the evidence as the 
southern half of the city and county of San Francisco, contains some eighty pre- 
cincts. If the northern half contains as many, that would make one hundred 
and sixty in all. 

In view of these facts, can we presume that these paupers, prior to being domi- 
ciled at the almshouse, all resided in the fifth precinct of the forty-eighth assem- 
bly district? We think not; and if not, when shown to have registered and 
voted from a place where they did not reside, does not that of itself shift the bur- 
den upon the other side to show that, notwithstanding they did not live at the 
almshouse, still that they lived in the precinct where the almshouse was located. 
We think the burden is thus shifted. There being no evidence offered on that 
point, itis our duty to throw out these votes, to the namber at least of 25. 


GENERAL CONSPIRACY. 


Before going furtherin the presentation and discussion of the various irregu- 
Jarities and fraudulent and corrupt methods of the party friends of the con- 
testee, as connected with and bearing upon this contest, we desire to call at- 
tention tothe evidence tending to show an organized conspiracy, and purpose 
upon the part of a majority and controlling number of the board of election 
commissioners to seize and control the election machinery in the city and 
county of san Francisco. The board consisted of five officials—two Democrats 
and three Republicans, namely, the mayor, a Democrat; the auditor, a Demo- 
erat; the city and county surveyor, a Republican ; the tax collector, a Repub- 
lican, and the city and county attorney, a Republican. 

Upon this board was conferred the power and given the jurisdiction to ap- 
— all inspectors and judges of the various election boards. How the three 

epublicans undertook to appoint all the officers from the rank and file of the 
Republican party we will let Fleet F. Strother, the auditor, and virtue oficii a 
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member of said board,explain. We quote from his evidence 


see Record, pag 


8 





5, 366, 367, and 368), which is as follows 
‘‘Pleet F. Strother, called as a witness on bchalf of contestant, after b 
luly sworn, deposes and testifies as follows 
‘Direct examination by Mr. SULLIVAN 
Q. Where do vou reside, Mr. Strother, in this city and county? 
Seven hundred and twenty-eight Post siveet, the cornerof Post and Lea 
enworth 
*Q. You are now auditor of the and county of San Francisco? 
A. Yes, sir; lam. 
Q. What position, if any, did y« 1 on the board of election comm 
ers of the city and county of San Fran », on or prior to the 2d day of No 
ber, 1886? 
A. I was one of the election comitmissioners riute officii. 
Q. By virtue of your office 
A. Yes, sir 
““Q. Will you please state if any attempt was made by the Republican majority 
of the board ofelection commissioners to appointall the members of the boards 
of election in this city aud county 
‘A. Yes, sir. 
Q. How was that scheme frustrated ? 
A. Do you want me to state the actual truth about that? It was frustrated 


by my efforts. 

“*Q. It was frustrated by your efforts? 

“A. Yes,sir; I was the main one that opposed it, and after I succeeded in get- 
ting the mayor to see what the y were about, he joined me, 

Q. Who were the Republican members of that board of election comm 
Bion 
‘A. John Love, city and county attorney ; Laman Waldham, tax-collect 

Charles 8S. Tilton, surveyor; these were the majority. 
“Q. And the Democratic members were yourself and the mayor, Mr, Bart- 
lett’ S 
“A. Washington Bart!ett and Fleet B. Strother. 
©. What, in your opirion,was the object aimed at by these three Republicans 
in trying to appoint Republican members on the election boards of the city at 


rs 


county of San Francisco 
‘A. To wield the election machinery 
“Q. To wield the election machinery ? 
‘A. Thatis what I thought then; that is what I think now. 


“Q. Didn't the press of San Francisco openly denounce this bold attempt 
the Republican press as well as the Democratic press—to steal the election n 
chinery? 

“A. I think they did, without regard to party. 

“Q. Didn't the Evening Bulletin, in three or four issues, fulminate some of 
its thunderbolts against this attempt? 

“A. I think it did; that is the best of my recollection. 

“Q. How were the members of the election boards chosen by the election oor 
missioners, after the scheme was defeated ? 

“A. They were chosen, the Republicans taking a majority and we taking a 
minority of the board. 

**Q. Who presented the names of the Democratic members of the electi 
boards to the commissioners? 

‘A. The ones we did appoint? 

“Q. Yes. 

“A. As l understood it, the Democratic State central committee and the county 
committee both. Both the State central committee and the county committec, 
as I understood it. 

*“Q. Do you recollect, during the canvassing of the board of election of the 
city and county, a question arising as to the returns from the second precinct 
of the forty-eighth assembly district, and if so, state what it was? 

“A. IT recollect, when we were canvassing the vote, there was a question as 
to the irregularity of the returns from the outlying district; I think it was t! 
forty-eighth. 

‘*Q. The second of the forty-eighth? 

‘A. But I don’t recollect the exact number of the district, but it was the out- 
lying district. I objected to the returns myself. 

““Q. What did these returns show on their face? 

“A, They showed that they were irregular, and, to nry mind, fraudulent. 

““Q. Didn’t the majority of the election board come up and testify before the 
election commissioners that they didn’t sign their names to these returns” 

‘*A,. They did, sir; that is my recollection. I discovered it from the fact of 
the hand writing—the similarity of the handwriting. It appeared to be as if t! 
signatures had been made by one person. 

“Q. As if the signatures had been made by one person? 

“A. Yes, sir. 

“Q. Didn't it appear before the board that the Republican inspector, one Lin- 
coln, had retained the ballots longer than the time allowed by law? 

“A. Yes, sir; it did. That is my recollection. I know that the whole con- 
duct and manner of the election out there, to nry mind, was frauduitent, and I 
made a motion that we reject the ballots on that ground. 

**Q. Reject the returns? 

“A, Reject the returns. 

“Q. That was the only precinct in the city of San Francisco where the re- 
turns seemed to be attended by fraud, was it not? 

“A. I don’t recollect about that. I know there was a good deal of irregularity 
out there. How many precincts were objected to I don’t know; it seems to me 
there was more, but I don’t recollect or charge my mind atall. I know I made 
a very strenuous effort to throw out the returns, because I thought they were 
fraudulent and had been tampered with. I believed so then, and I believe so 
now. 

“Q. The majority of the board of election did admit these returns, did they 
not? 

“A. They did, sir; in fact, I believe they all admitted them. I think I stood 
alone in that proposition, but Isucceeded in having testimony taken in short- 
hand; and before this question of the admission of the returns was arrived at | 
succeeded, on my motion, in having the testimony taken in shorthandand made 
part of the records of the registrar for foture reference. I succeeded in that 
but in the second attempt I failed, because I believe I stoodalone. Iwas simply 
interested as a partisan in having a fair election, and, if possible, fairly to have 
a Democratic Congressman, 

“Q. I believe you stated then, Mr. Strother, that if Charles N. Felton had ao 
vote in the board on that occasion that he would have united in throwing out 
the returns? 

“A. I stated that from my knowledge of Mr. Felton and because I have served 
with him on a board of directors fora year, and believe him to be an honorable, 
upright gentleman, and I believeif he was there and was cognizant of the facts 
that | was, he would have aided mein my attempts to reject the returns. I be- 
lieved so then, and! believe so now. 


‘*Cross-examination by Mr. PLatr: 


“Q. The organization of the different boards of election were made by the 
board of election commissioners, as is the custom—the majority of the board of 
election commissioners taking the majority of the boards? 














“A. Ves, sir; that is the custom. 
“Q. And this year the Republican majority gave 























































































































the Democratic party the 
same representation that the Democratic party gave the Republican party pre 
viously when the majority was reversed 

“A. They didn’t give us anything until we made them through the inte 
tion of the court. They didn’t want to give us a point at al 

“Q. lam not talking of what you prevented, but what did happen? 

“A. Oh, subsequent to this, after the intervention of the courts, they then 
consented to give us the minority of the board, as had been the custom hereto 
fore, we having the miinority in the commission. 

**Q. So that the election was not held under 
but was held under a board organized as has been the custom in this city? 

“A. Yes, sir; I believe it was—that is, after we had succeeded in frustratin 
their designs to steal the election commission« Then, being in the minorit 
we could not ask only for a minority representation. That is all we asked 

**Q. Of course you know that the election was held under the board as orga 
ized, and not under something you prevented ? 

"ike Yes, sir. 


rven 


an attempt that you prevented 





“Redirect examination by Mr. SULLIVAN 


‘Q. In each of the election boards of the 
the majority, were they not? 

“A. Yes, sir. 

“Q. That is, they had the majority of the board of election commissioner 
and they appointed their own people? 

“A. Ves, sir 

“Q. And any irregularities that necessarily occurred were, of course, not in 
the interest of the Democratic party, but in the interest of the Republican party? 

“A, That would be a fair interpretation, they having control of the majority 
of the boards, of course. 

“Oo 
contested-election case, thatin the outlying districts the Republican inspectors 
took the ballots with them to their homes and retained them for a longer period 
than allowed by law,in spite of the protest of the Democratic United States mar- 


precinct the Republicans wer 


shal? 
“A. How I can account for it? 
“Q. Yes. 


“A. There is only one way to account for it—the desire to commit a fraud, 
that is ailin plain English—the desire to make fraudulent returns. Men always 
have a reason for their actions, and thut is a fair interpretation of the action 

“Q. Didn't this exposé, in connection with the action of Lincoln, the Repub- 
lican inspector in the second precinct of the forty-eighth assembly district, 
show clearly what was intended by holding these election returns for a longer 
period or as long as the time allowed by law? 

“A. It was; and that was the reason and the cause of my action, as one of the 
commissioners, taking the ground I did, that the returns should be rejected. 
That was the reason; that was the argument I made. 

*Q. Do you reeall the circumstances, in connection with the evidence in con- 


nection with the second precinct of the forty-eighth assembly district, that the | 


envelopes were changed and that the Republican inspector, Lincoln, brought 
an envelope to the registrar's office without any signatures upon it; that that 
envelope was rejected; that he came to a grocery store and took out the con 
tents of the envelope and put them in another and asked the grocery man and 
the shoemaker to forge the names of the election officers”? 

“A. I do recollect that. 

“Q. And that thereupon the returns were left at the baker shop and some of 
the election officers signed them and others didn’t? 

“A. Yes, sir. 

“Q. But some other person, unknown, signed all the names of the majority 
of them to the envelope, which was presented to the board of election commis- 
sioners? 

“A. I recollect all that, and that the shoemaker said that they wanted him to 
sign somebody's name and hesaid no; he didn't want to go to the penitentiary ; 
he didn’t want to sign anybody else’s name. Hesaid he wouldn’tsign anybody 
else’s name, and they told him it was a matter of form, but he told them he 
didn't want to risk his liberty in anysuch proceeding as that. My convictions 
are that it wasa worse fraud than was perpetrated in Louisiana. I think men 
ought to be sent to the penitentiary that would do such a thing. I said so then; 
I say so now. 

**Q. Had you ever known from your political experience where so many ir- 
regularities occurred ? 

“A. Never where I was an actual participant in the election. I -was reading 
the other elections and I say I think they exceeded in infamy those that were 
perpetrated in Louisiana. Isay so then; I sayso now. From the beginning to 


the end of election it was characterized by just that kind of business, I frus- 
trated the first attempt and I tried to frustrate the second and I failed. I con- 


gratulate myself on one thing, and I feel proud of it; I have got the acknow!]- 
edgment of the State central committee and the county committee that had I 
not been one of the election commissioners we would not have a United States 
Senatorand would not have a senate or a Democratic governor. 

“Q. That is, if you had not been on the board the Democrats would not have 
succeeded in electing George Hearst ? 

“A. No, sir. 

“Q. They would not have elected Bartlett or anybody ? 


“A, No, sir; they would not have elected them, butthey might have elected 
the mayorand auditor. 


“By Mr. Piatt: 


**Q. You were a candidate for auditor? 
“A. Yes, sir; and had an immense majority. 


“ By Mr. SuLiIvanN: 


“‘Q. The failure to elect would have been from the manipulation of the election 


boards? 
“A. Yes, sir. 
“Q. And what is knownas the counting-out system ? 


“A. Yes, sir; the first man they appointed for election officer served five years 


in the 


itentiary. 
“@. 0 


The first man they appointed served five years in the penitentiary ” 


“A. Yes, sir; they brought in an entire list of the Republicans for every soli- 
tary precinct, and they made a motion to declare these the Democratic judges, 
and | protested again against it, and the mayor then joined with me, and the 
Love put the motion himself, and they voted 
on it and declared it carried. And I protested against the registrar making 
such an entry, and told him if he did he would be in contempt of court, he 


mayor refused to put the motion. 


would be aiding this fraud, too, and he did not make the entry. 


“Q. You say that the very first man that was appointed by these Republicans 
to serve upon the election board was a villain who had been convicted of a 


felony ? 


“A. Yes, sir; he was so charged, and it was afterwards published in the pa- 


pers. 


““Q. Were the men selected by the Republicans to act as Democratic and Re- 


publican judges of election of a similar kind and character’? 
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How do you account for the fact, as appears from the evidence in this 


ot the exam att by 
the county committee, what they told me, and was not overted, that the 
first man that was presented, I believe his name was | ald, 1 forge t 
now, that he had served five years in the penitentiary ; a wW oft 
mocratic judges they proposed And I didn’t propose to tk l 
< vusiness if Il could help it, and by my persistent efforts I « ve 
an to Say at ‘ti 1 it l > » t it ‘ c ‘ t Nh ‘ 
hat is $4,000 a year, tl © Lov eling that L pre ! ithat 
Recross-examination } Mr, I I 
\. L suppose you ar ware ¢ the state: in the papers tha 
mat is Grove ‘ ‘ Lal APpo le { on "Hn w oit Ww hour 
been a few mo sor afew weeks o of the State's pris 
ey ted some such ppc tm tim I Lh or ¢ 
Yes, but the President might be imposed o in a gre uantrs e th 
} ibis not fair to ] ime he would be acquaint wit ove i echar- 
ncte Iie came from Bu »and this man from Utah, ond he bei f Utah 
} Cleveland might be imposed on 
{ “*Q Do you know the re rd of eve Democrat who was on that list Was 
| handedin by the Democratic county committeem fc a} 1 
election board ? 
‘A. Lknow them in this w hat I would n v f ny per t 
| Were presented, unless the Dx rat mat t vou f th 
| I presume that they selected the men th would } I could not vt 
men, 
“Q. You were like Pri lent Cleveland, you 1] to trust the v rs of 
others? 
“A. No; it was not; simply because Cleveland lived in Buffalo and this ma 
in Utah, a long ways apa 
| “QQ. (By Mr, SULLIVAN rhe cases are not analogous at all 
} “A. No, sir. 
} stipulation of counsel on both sides the signature of the witness in th 
| above deposition is waived.’ 
The testimony of Mr. Strother—and this is not denied—shows that the Repu 
lican members were bent on securing to the Republican party all the insp 
and judges, and this notwithstanding section 1148 of the political ce 
| fornia provides: ‘‘The judges appointed must not be of the san 
| party.”’ To prevent this attempt, and to secure participatio i the ppe 
| ment of and a representation on the precinct boards, the Democrats wer 
pelled t> sue out a writ of mandate and appeal to the courts. When this wa 
| done the Republican officials acquiesced in a division 
To what extent the Democrats failed to secure honest representation upon 


“A, I don't remember anything about them; I only know of the list they 


tried to cram down our throats—I only know the result 




















these precinct boards has already been shown in part by the evidence in the 

first precinct taken up in this report—the « ighth precinct of the f rth 

sembly district—where the Democrats left the selection of the Démocratic mie 
bers of the election board to James Hughes, Democratic committeeman 
shown, imported and boarded for a few days,and at his own house 

D. D. Sullivan and Thomas J. Barden, of wh 

SECOND PRECINCT OF THE FORTY-EIGHTH ASSEMBLY DISTRICI 
In this precinct the returns,or,more appropriately, the pretended returns, 
showed that Felton received 172 votes and Sullivan 117 votes; 

| ity, 55. 

Inthe judgment of the committee the vote and returns from this precinct 
were so tarnished with fraud and uncertainty as to require the same to be re- 
jected. We deem it fair to say that when the board of election commissioners 
of San Francisco were called upon to compile the vote of this precinct quite a 
spirited contest arose over what was claimed on the one side as an apparent 
fraud such as to justify its rejection, and on the other side only as an irreguin: 
ity that should not prevent its being counted. As heretofore stated, the board 
of election commissioners was composed of two Democrats and three Kepulbli: 
ans; the Republicans and one of the Democrats holding what appeared befor« 
them as an irregularity only, and they therefore favored counting the vot: 
while the other commissioner, a Democrat, insisted that it was not a mere irres 
ularity, but was a fraud of such a character as to require its rejection. From the 
evidence before the board we are not prepared to say that the vote by them was 

| improperly counted. Additional evidence taken in this contest, howeve 

which evidence did not appear before the board, would not only have warranted 
but called for its rejection. 

| The evidence before the board was taken down in short-hand, and was tra 

| scribed into long hand, spread wpon the records of the board, and is brought 

| before us by duly authenticated transcript, and may be found in the ; 


rty-si As 
who, as 
two men 
ym we have already 


Felton’s major 





record of 


this case, beginning on page 1621 and ending on page 1665. Weare unable to 
| find any statute in the State of California, and we know of none to be found 
elsewhere, requiring or authorizing that board to make any such record. It 


comes here,therefore, only as hearsay. Itseemsto have been made a part of the 
| record in this contest, if not by express at least by tacit consent of both parties 
Contestee, in his brief, especially refers to this part of the record approving 
and cites us to it in support of his deductions 

Yo understand the merits of the controversy had before the bourd it will be 
necessary to refer to the statutes of California, which provide that in each pre 
cinct there shall be an inspector and two judges, an additional inspector and 





two additional judges, two clerks, and two additional clerks. The inspector 
additional inspector, judges, and additional judges—six in al!l—constitute t! 
precinct board. At least four of these,a majority, mustsign certain papers and 


returns hereinafter stated. 






Asthe election progresses the clerks make and keep 
a list of the voters as they vote and these lists are duplicates. At the close of 
the polls two tally-sheets are made ont. These are duplicates of each other 
When the count is completed the tickets are placed in an envelope, provided 
for that purpose, sealed, and the board, or a majority—-which requires at least 
four members—sign their names across this envelope, which has printed thereon 


“ Envelope No.1.’’ One of the duplicate copies of the poll-lists and tally-sheets, 
and certain registration papers, are placed ina second envelope, which is sealed, 


and the names of the members of the board signed thereon, as on the first e1 
velope. This envelope bears upon it the printed words “ Kuvelope N 2? 
The other tally-sheet and poll-list are placed in athird envelope Envelope No, 
| 3,’ which is not required to be signed or sealed 
| Envelopes numbered | and 2the law requires the inspector to file with tl 
county clerk within eighteen hours after the close of the count. The other en 


velope, No. “3,’’ the inspector is required toretain 

The evidence before the board showed that so far as the signatures were con- 
cerned the names of all six members of the election board were placed o1 
ofthe poll-books, oneof the tally-sheets and lists attached. Dr. Humphrey and 
E. J. Morrison, not being present, their names were signed by one of the cler 


one 


Nota single one of the judges testify to having examined the poll-books, ta 
sheets, and lists attached before or at the time of signing. They all, the four 
members who were there, testify that they signed envelopes Nos." 1" and 

The clerks likewise testifythat the envelopes ‘'1" and “2”? were signed; Lin- 


coln himself testifies to this. These envelopes and returns were then turned 
over to Lincoln, the inspector, who took them home with him 

It was then 9.30 o’clock p. m. of Thursday, November 4 next day, 
about 10 o’clock, Lincoln appeared at the office of the rx ir to place 
that portion of the returns which it was incumbent upon him to so file 


clerk refused to receive envelope No. “ 2,’ because not signed 


ssf The 
rist on file 


The 


In fact, Lincoln, 





204 


or some one clse, had made away with envelope No. ‘2,’ and had substituted 
an unsigned No. “3” therefor. Of this fact the evidence is overwhelming. 
Lincoln himeelf, to be sure, testified before the board that he took the returns 
home with him, placed them on a bureau in the room in which he slept, and 
that the identical papers untampered with were carried to the clerk’s office. 
As against the overwhelming evidence before that board on this point, and in 
the light of other evidence not before the board, but in the record in this con- 
test, it requires a stretch of credulity more than we possess to believe Mr. 


Line In 

Lit n himself testified that the envelope he offered to deliver to the clerk 
was signed, or he thought it was, and thatthe only objection made by the clerk 
against it was, not because it was not signed, but because it was the wrong en- 
velope—a “No instead of a‘ No.2 The clerk testified positively that his 
chief reason for noi receiving it was not because in a “‘ No.3” envelope, but be- 
cause not signed; and that he expressly and emphatically called Lincoln’s at- 
tention to this fact. Lincoln went back to the polling place, got a ‘‘ No.2” en- 
velope, broke the seal of the *‘ No.3,’’ took out the contents and placed them 
in the *‘ No.2,” calling the attention of Strozynski, a shoemaker, and Jurgens, 
a grocery man, to witness the performance. He then sealed the “ No.2,” wrote 


his own name thereon, 


and coolly requested both Jurgens and Strozynski to 
f certain other members of the board under his own (Lincoln's) 
s, thinking he wanted his name as a witness merely, took the 
yen and innocently inquired, ‘Where do you want my name?” “ Well,” says 
r neoln, “ sign Sweeney’s name first.’ (Sweeney wasa member of the board.) 
“ What,” says Jurgens, “ you don’t want me tosign some other man’s name?”’ 
: rejoined Lincoln, “itis nothing butaform.”’ Jurgens thoughtother- 


sign the names « 


name Jurget 


rh, yes 
wise 

\ like request was made of Strozynski with a like result, both of these men, 
telling him that it would be forgery. and for him to sign them himself. ‘No, 
it won't do for me to sigu more than one name,” said Lincoln. Lrter, Mor- 
rison, one of the members of the board, and one who upto this timel 1signed 
nothing, was hunted up and procured to sign it. The names of the other mem- 
bers of the board were thereafter signed by some one, by whom the evidence 
does not disclose, The members themselves testify that they were not signed 
by them, or by any one by them authorized, The envelope ‘No. 2,”’ purporting 
to be signed by the members, was returned to the clerk’s office, by him received 
and placed on record, In canvassing the returns, it was claimed before the 
board ofelection commissioners that their functions were simply ministerial 
and not judicial. This view seems to have been held by a majority of the 
board, for they failed to call attention to anything connected with the returns, 
or to go into any investigation further than to examine the signatures of the 
members of the precinct board. From the evidence, these names had been af- 
fixed in a most careleas manner. 

Envelope No, 3, removed by Lincoln, was hunted up, and most indubitably 
identified, and made profert of before this committee, That it was not signed, 
as by Lincoln claimed, is patent upon its face. The only possible explanation 
is that during Lincoln’s custody, after the polls were closed, some one removed 
the envelope signed by the board and substituted another. What more was 
done does not appear. 

When the additional evidence is examined, of which the election board of 
Ca'ifornia heard nothing, we think every fair-minded man will concede that 
there is so much fraud and uncertainty involved about the vote of this precinct 
that in all fairness it should be thrown out, and the parties contestant and con- 
testee left to prove the vote aliunde, 

To that additional evidence we desire now to call the attention of the House. 

LINCOLN’S CROOKEDNESS, 


In addition to the evidence adduced before the board of election commission- 
ers, showing irregularities and crookedness inthe second precinct of the fortv- 
eighth, we refer to the testimony of the following witnesses, namely: James 
Kavanaugh, Record, pages 110, 111; Morrison, Record, page 1535; J. J. McAu- 
liffe, Record, pages 245, 250; O'Connor, Record, page 123; John Lycett, Record, 
pages 901,905; O'Day, Record, pages 272, 273. 

Kavanaugh testifies that some degen before the election this man Lincoln was 
hunting for an opportunity to make merchandise of himself. Ina conversation 
with Kavanaugh he said that he would like to get on the precinct election board. 
Kavanaugh told him the way the Democratic party was doing, and that he un- 
derstood the Republicans were doing the same way, namely, that the commit- 
teemen selected the members of the precinct boards. ‘‘ Well, by George,” says 
Lincoln, “I have got no one from my precinct on the county committee. I must 
get on, because there is going to be plenty of money this year.”” Kavanaugh 
asked him ‘“‘ who was going to use the money this year.’”’ Lincoln answered, 
“Felton is going to throw out a big ‘sack,’ and I guess, Sullivan, too.” Kava- 
naugh then told him that the only way to get on that he knew of would be 
through Mr. Charles Tilton, city and county surveyor, and ¢z officio a member 
of the board of election commissioners. ‘' You know him,”’ says Kavanaugh; 
**he is your friend.’ ‘* Yes; he is my friend,” says Lincoln, ‘‘and I will see 
him 

Lincoln afterward told Kavanaugh that he had seen Tilton, and that he (Tilton) 
had promised to put him on. Lincoln was a Republican in politics, and he was 
put on as inspector What part of the “sack’’ Lincoln was given, if any, does 
not appear from the evidence. That he received his reward a person not ex- 
tremely incredulous would readily presume upon aclose analysis of all the evi- 
dence, ~ After the election was over,and when there was some talk about the 
* crookedness,” and it ** had come outin the papers,’’ Kavanaugh said to him, 

What the deuce were you doing with the ballots home all night?” Lincoln 
laughed and said, “Oh, that is all right; I have ‘fixed’ them all right.” 

in another conversation with Kavanaugh, he told him (Kavanaugh) that the 
Republican * bosses’? were after him—watching him—afraid that he would go 
to Frank Sullivan and give the “ business away."’ He says, ** I don’t propose to 
starve, and wait for them to come up with the money. They promised me 
money, and they did not do as they agreed, and I don’t care a damn for them 
anyhow. They promised to ‘fix’ me all right, and they have fooled me and 
kept me fooled too long. I am out of money, and am not going to starve to 
death waiting forthem.’’ This statement was made in reference to Spreckels 
cnd William Center,a member of the firm of Spreckels Brothers. (See Rec., 
page 35.) 


Strozins! 





i¢ 
te 


stified that 


pages 65, 67 


Lincoln said to him, ‘I haveanotion tosue Felton.” 
Other evidence shows that for three hours after the 
polls opened at this precinct the clerks had no poll-books, but were keeping 
the names of voters on a piece of brown paper; that the ballot-box was not 
locked ; that Lincoln, when he received a ticket of an elector, would raise the 
lid of the ballot-box and throw the ticket in, and that at 1 o’clock he was 
drunk, The evidence clearly shows these facts,and is wholly uncontradicted. 

Morrison, a Democratic judge on this election board, was paid money the 
night before the election by Lycett and Spreckles, who knew that he (Morri- 
son) was one of the judges See Rec., pages 247-249; again, page 381; again, 
page 1535; again, page 27 , and again, 901.) In fact, the conduct of the offi- 
cers and others connected with this precinct was so steeped in fraud, and sur- 
rounded with so much uncertainty as to honest and fair methods as to make it 


impossible to tell anything about the vote there cast, Hence we feel called upon 
to throw it out. 


see Rex 








FORTY-SIXTH ASSEMBLY DISTRICT. 


In this district, composed of some eight election precincts, fraud and bribery 
seem to have run riot—a perfect carnival of corruption, Richard Schumacher, 
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Mitchell Phillips, and other active agents and Republican partisan workers, in 
the local slang of that “‘coin’’ country, were loaded down with “sacks” full, 
and ready to give a ‘“‘piece” to every man willing to sell. Schumacher was 
very active in the use of money for Felton, and, according to his own evidence, 
induced 36 Democrats to vote for Felton. That he used money, and used it 
corruptly and effectively, his own evidence, when carefully and critically read, 
abundantly shows. (See his own evidence, Rec., page 323; evidence John 
Twigg, page 32; James Lowney, page 381; John T. Crummey, page 354.) 

Dan Dougherty was a “ first lieutenant’? under Schumacher, and rendered 
most “ valuable aid.”” The whole “ gang,”’ however, was under Mitchell Phil- 
lips, who seems to have been middle-man between Spreckels, Felton, and Center, 
(Spreckels Brothers and Center were furnishing a large part of the ‘‘sack.’’) 
After a thorough examination of the evidence it is hard to believe that at least 
two or three hundred voters were corruptly influenced to vote for Felton in this 
assembly district alone, Without attempting to go further into details we may 
say that the evidence as a whole presents an amount of fraud all over the whole 
Congressional district, and especially in the cities of San Francisco and San 
José, that could not have existed without a well-organized scheme to perpe- 
trate the same. 

SPRECKELS BROTHERS, 


Why the Spreckels Brothers should feel such concern about the result of the 
election as to contribute so largely to the campaign fund it may be some satis- 
faction to state. The Spreckels family are largely interested in the sugar in- 
dustry on the Hawaiian Islands, and in the importation of sugar to the United 
States, free of duty, under what is known as the Hawaiian treaty. Out of the 
money made therefrom their colossal fortune is being greatly augmented from 
year lo year. 

After a couple of vain attempts to have a clandestine interview with Mr. Sul- 
livan on the subject of that interest, it is easy to see that they had no further 
dowbts as to his feelings and intentions on that matter. Hence John D. Spreck- 
els became chairman of the Congressional committee, and besides exercising 
a general supervision of the district, he assigned to himself the “ special charge” 
of two of the assembly districts of San Francisco, containing some six or eight 
precincts each. And one William Center, a member ef the Spreckels firm, 
“spread ’’ himself around in a very active sort of way. A number of witnesses 
testify to the fact of having received money from these men,Spreckels and 
Center. 

INTIMIDATION. 


Before concluding this report we feel that we should be derelict in duty if we 
failedto refer to the question of intimidation and bulldozing in a number of 
the precincts where these methods were most potent in results—at several pre- 
cincts, but more particularly at the Almaden precinct. At this precinct Felton 
received some 209 votes, and Sullivan 45; majority for Felton, 164. See sections 
5506, 5507, 5508, and 5520 of the United States Revised Statutes, and sections 1192, 
1193, 1194, 1195, 1196, 1197 of the political code of California, which latter readas 
follows, to wit: 

“Spo. 1192. No ticket or ballot must on the day of election be given or deliv- 
ered to or received by any a, except the inspector, or a judge acting as in- 
spector, within 100 feet of the polling place. 

**Sec. 1193. No person must onthe day of election fold any ticket or unfold any 
ballot which he intends to use in voting within 100 feet of the polls. 

‘Spc. 1194. No person must on the day of election within 100 feet of the polling 
place exhibit to another in any manner by which the contents thereof may be 
known any ticket or ballot which he intends to use in voting. 

“Spc. 1195. No person must, on the day of election, within 100 feet of the poll- 
ing place, request another person to exhibit or disclose the contents of any 
ticket or ballot which such other person intended to use in voting. 

“Sec. 1196. No ticket must be used at any election or circulated on the day 
of election having any mark or thing thereon by or from which it can be as- 
certained what persons or what class of persons used or voted it, or at what 
time in the day such ballot was voted or used,” 

If any virtue whatever be attached to these provisions of the Federal law, 
and of the political code of California, they were most wantonly disregarded. 
The greater portion of the voters voting at Almaden precinct were employés 
of a company engaged in mining quicksilver. The evidence shows that the 
employés of this company are under the complete domination of the managers 
ond operators of this mine. The whole thing is one close corporation. The 
only privilege an employé has is “to quit.” For fifteen years not a political 
speech has been allowed or made, and nota single candidate has dared to in- 
vade the “sacred territory” to electioneer for an office with the employés. 

The candidate who wants the vote of these employés must see the managers 
or some of the ‘“‘ bosses.” “ Here isa ticket; go vote it, and get back to your 
work,” is the command given by the “ bosses.’’ While the manager and bosses 
are intensely Republican, woe be unto the candidate on that ticket whom these 
men oppose. With a nonchalance thatis amazing in a free country, the bosses 
the night before the election will take a lot of Republican tickets, scratch out 
the names of one or more of the candidates, and insert others in place thereof, 
and without consulting one employé, will, the next day, hand it to him, folded 
up,and say, “‘ Here isa ticket; go and vote it, and get back to your work.”’ 

The provision of the California statutes which provides “that no ticket must, 
on the day of election, be given to or received by any person, except the in- 
spector or judge acting as inspector, within 100 feet of the polling place,” isa 
“dead letter’’ at the Almaden voting precinct. 

At this place the managersand the bosses are the “lords of all they survey.” 
Though quite a village, every house therein belongs to the owners of the mine. 
No business is allowed therein except by permission of these men. Employés 
are given to understand that all supplies, clothing, and provisions must be 
bought at the “ company’s store” under pain of being discharged for violation. 
Meat must be bought from the “company’s butcher.” Single men must board at 
the ‘company’s boarding-house.”” Married men occupy the company’s houses 
and pay renttherefor. Thingsare sold and furnished at higher rates than such 
things can be had for elsewhere; liberty of purchase is not tolerated. These 
employés are compelled to receive their pay in what are known as “ boletos,”’ 
orstore orders. Out of the two hundred and fifty or sixty voters voting in this 
precinct about two hundred are employés of this company. 

On the day of election employés were driven to the polls in wagons, which 
were stopped within 100 feet of the polling place. On getting out of the wagons 
these employés were handed folded tickets by the bosses within 100 feet of the 

rolling glaen. and by them carried to the inspector and handed to him and by 
Pim placed in the ballot-box. — ai b 

oxcept as to the mere privilege of ‘quitting,’ no slave-driver in ante-bellum 
days ever exercised a more complete domination over his slaves than these 
bosses exercise over their employés. Just to what extent these methods in- 
fluenced the result of the election at this precinct it is impossible to tell, but we 
are convinced that it did change from 50 to 100 votes; at least 50 votes, if not 
more. 

In other precincts similar methods of boss influence prevailed, notably in the 
Spring Valley Water Company in the county,and in the town of San Mateo, 
and the Sutter Street Railroad Company in San Francisco. 

in conclusion we beg to say that the evidence discloses a number, 20 to 30, of 
very clear cases of single votes counted for Felton, which, by reason of bribery, 
illegality, and other reasons, should not have been so counted, and a few votes, 
8 or 10, which should have been counted for Sullivan, but were not. These arg 


APPENDIX TO THE CONGRESSIONAL RECORD. 


so insignificant in comparison with the other great offenses against the elective 
franchise, that we deem it unimportant to refer to them in detail. If there ever 
existed a case where the right to “a free election and a fair count” should be 


vindicated this case of Sullivan vs, Felton is one. 


* Recapitulation, 

“1. In the eighth precinct, forty-sixth assembly district, San Francisco, votes 
out of which Sullivan was counted, 92 

2. In the fourth ward, San José, we find votes bought for Felton in a room 
within 100 feet of the polling place, and the tickets ‘ branded’ with a red pen- 
cil to the number of 53 

“3. In the same ward, and in the same room, 13 other votes bought and Sul- 
livan’s name erased and Felton’s substituted, with red or blue pencil. These 
we think might not only be deducted from Felton, but counted for Sullivan, but 
we simply deduct them from Felton, 13 

“4, Inthe second precinct, forty-eighth assembly district, San Francisco, be- 
cause of frauds and uncertainty, we throw out the precinct with its majority for 
Felton of 55. 

‘5. Illegal pauper votes bought for Felton, at least 25,” 

This makes 238, twice Felton’s certified majority, without going into the Sugar- 
House votes and tickets, the Almaden, Spring Valley Water Company, Sutter 
Street Railroad Company, or the single votes and other facts, all of which tend 
strongly to add to the merits of the contest in favor of Sullivan. 

Finally, in the language of contestant’s learned counsel, Judge J 
Tucker: 

“If the votes actually cast for Sullivan be counted, and illegal votes counted 
for contestee be excluded, Sullivan is elected. 

“If the ballots which are marked, and which were handed electors within 100 
feet of the polls, are excluded, Sullivan will be elected. 

“If the precincts tainted by coercion and intimidation of workingmen be 
purged of fraud and illegality, he will have a good majority. 

“Open and flagrant bribery onthe part of contestee’s friends permeates the 
whole case. To allow him to occupy the seat would give countenance to these 
election methods in the future.” ‘ 

The committee, therefore, recommend the adoption of the following resolu- 
tions: 

1, Resolved, That Charles N. Felton, the contestee, was not elected a Repre- 
sentative in the Fiftieth Congress from the Fifth Congressional district of the 
State of California, and is not entitled to a seat on this floor. 

2. Resolved, That Frank J. Sullivan was duly elected to represent the Fifth 
Congressional district of California in the Fiftieth Congress, ang is entitled to a 
seat therein. 


. Randolph 


Forfeiture of Wagon-Road Grants in Oregon. 


SPEECH 


HON. BINGER HERMANN, 


IN THE HOUSE OF REPRESENTATIVES, 
Friday, March 1, 1889, 


On the bill (S.15) providing in certain cases for the forfeiture of wagon-road 
grants in the State of Oregon. 


Mr. HERMANN said: 
Mr. SPEAKER: I can not adequately express my grateful apprecia- 


tion for the kindness of the gentleman from lowa, who permits a sus- | 


pension of the special order of this House provided for the considera- 
tion of a measure of great interest to the people of his own State, in 
order that I may have the action of this House on the bill reported 
from the Public Lands Committee in relation to the forfeiture of the 
three leading wagon-road grants in my own State. I gave him an as- 
surance that there would be little if any discussion on this question in 
order not to consume the precious moments of this now expiring Con- 
gress. Debate under the rules has progressed further than it was my 
province to prevent. Substitute bills have been proposed, aud various 
motions entertained, but still I ask the continued indulgence of my 
friend that we may conclude the consideration now begun. I know 
his kindness of heart and his amiable courtesy, andI feel assured that 
he will interpose no objection, and I pledge him the grateful thanks 
of thousands and thousands of settlers and home-seekers in my State 
who are so vitally interested in the present or near adjustment of the 
questions involved in these wagon-road grants. 

I can not better emphasize the universal desire of the people along 
these grants than to hold up to the gaze of gentlemen of this House 
these petitions which I hold in my hand and which they send me, beg- 
ging, pleading—yes, and demanding, too, the immediate attention of 
Congress. I know these people; I have traveled among them, con- 
versed with them, and I believe I know their sentiments and desires. 
Nearly one thousand of them unite in these petitions. They are an 
intelligent, patriotic, Jaw-abiding, energetic, and yet a patient people. 
They tell us that the country represented in these grants is retarded 
in its settlement and development by reason of the uncertainty of the 
grant title; roadways are nct improved, schools are not established as 
they should be, and all over that vast region aspirit of discouragement 
prevails, instead of that ambitious and progressive development which 
should pervade every community within the exterior limits of the 
grants. The soil is fertile, the climate excellent, the water pure and 
plentiful. 

Remove the land-grant clouds and settle the controversy one way, if 
not another way, but letit be fairly and justly settled and finally de- 
termined. I have united with those favoring a radical policy in com- 

















a 


gress and of the Legislative Assembly of the State of Oregon aforesaid 
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mittee and out of committee, and have advocated 


by 
Congress and an outright 


a direct action by 
forfeiture of each and every one of those 
grants so far as the unearned and unpatented lands are concerned, and 
which amount to 1,457,090 acres, reserving, excepting, and confirming 
the rights of settlers, users, and occupiers of these lands to the ext 

of 640 acres, and as to the patented lands, amounting to 911,227 acr 
an absolute forfeiture of every part not earned or owned by a bona 
fide and innocent purchaser. Such a policy would in my opinion end 
the controversy so far as Congress can end it, and it would protect the 


nt 


innocent and punish the guilty. It would confirm titles to those en- 
titled to confirmation to the extent of our power to do so 

Chis is not a new question to the people of my State. It has been 
discussed in the public press, in conventions, and through mass-meet- 


ings. 


Che settlers of the country finding the most beautiful and valuable 
lands of the State patented to rich syndicates and monopolies, the most 
of them non-residents, represented that no roadways were constructed 
and no bridges built as contemplated and expressly provided, and they 
uttered their dissatisfactionin loud complaints, in petitions for investi- 
gations, and through their representatives in State and National Legis- 
latures. An investigation was ordered 


the construction of these roads, tesiin 


by the State Legislature as to 
iony was taken, and so conelu- 
sively was it shown that gross frauds existed and the granting acts 
scandalously evaded and violated that a memorial was addressed to 
Congress by the Legislature in special session in 1885, as follows: 

To tI 


honorable t sentatives of the 


tin ¢ 


he Senate and House of Repre 


United States of Americ maress assembled 


We, your memorialists, the Legislative Assembly of the State of Oregon, re- 
spectfully show that, whereas, by an act of Congress approved July 2, 1S64, cer 
tain lands were granted to the State of Oregon to aid in the construction of a 
military wagon-roud from Eugene City to the eastern boundary of the State 


and by an act of Congress approved July 5, 1866, other certain lands were granted 
to the State of Oregon to aid in the construction of a military wagon-road from 
Albany, by the way of Canyon City, to the eastern boundary of the State; and 
by an act of Congress approved February 27, 1867, other certain lands were 
granted to the State of Oregon to aid in the construction of a military wagon- 
road from Dalles City, by way of Camp Watson, Canyon City, and Mormon, or 
Humbolt Basin, to a point on Snake River opposite Fort Boisé; and 

Whereas by several acts of the Legislative Assembly of the State of Oregon 
provision was made for the transfer of said grants respectively to certain private 
corporations organized within said State upon certain conditions of benefit to 
said State of Oregon and its inhabitants to be performed by said corporations 
respectively; and 

Whereas by an act of Congress approved June 18, 1874, provision was made 
for the issuing of patents for said lands by the United States directly to said 
corporations upon proof of their compliance with the conditions imposed upon 
them by the acts of the Legislative Assembly of the State of Oregon as afore- 
said; and 

Whereas it appears to us, your memorialists, from the report of the commis- 
sioners heretofore appointed to investigate said wagon-road and affidavits here- 
with presented, that said corporations have in no manner complied with said 
condition, but on the contrary thereof have failed, neglected, and refused to 
build or repair any roads along the routes over which they should have con- 
structed them, in accordance with the intent and meaning of the acts of Con- 
ind 

Whereas by means of false and fraudulent representations, and evidence of 
such compliance, said corporations have already obtained ar 





idare obtaining 
patents and lists for large portions of said land, and by means of similar false 
nd fraudulent evidence are about to obtain patents and lists for other large 


amounts of said lands, and under a claim of privilege and right of selection of 
lien lands within 6-mile limits on either side of the route of said patented roads, 


| are withholding other large amounts of land in fraudof the Government and to 


the great detriment and injury of the State of Oregon and its inhabita 


ts: 
Your memorialists therefore pray that the grants of lands heretofore granted 


| by the acts of Congress aforesaid be,so far as the same is not heretofore pat- 
| ented or listed, by the act of Congress abolished, vacated, and annulled, and 
| considered lapsed,and also al! grants, rights, and privileges of sele« g lien 
lands within 6-mile limits on each side of such granted lands be abolished, va 
cated, and annulled,and considered lapsed by an act of Congress; and in case 


patents have already issued by the United States for all or anypart of said 
Jandsto said corporations, that your honorable body authorize suits to ns 
tuted in the courts of the United States to vacate said grants and an said 



























lists and patents so issued, except where lands have been acquired od 
faith, for that through the fraud of said corporations in not building said roads 
there is no consideration for said grants, and the lists and patents have been ob 
tained under representations which are not 1e. 

And your memorialists will ever pray, etc. 

This was followed by still another memorial from astill later session 
of the Legislature, which memorial was passed January 19, 1887, and 
is as follows: 

Resolved by the se the hou concul Phat the f wing rial be 
directed to the Senators and Representat 5 the State of Ores n Con- 
gress assembled, and that they be instru dto urge upon Congress an eat 
action thereon 
To the honorable Conaress of t United States of Amer 

Your memorialists, the Legislative Ass ly of the State of Ore re- 
sent 

Phat within the sofland: le by ¢ gress tothe various i and 
wagon-road com} s, to aid in onst on of the roads, there are vast 
arrears of ex agricultural land lying within the States and Territoriés 
through whi . d roads were intended to 3s,which by reason of said grants 
have been for years and now are withheld from settls tothe great detpyi 
ment of the public interest of the whol ry and ¢ illy the State afid 
Territories in which said lands are situated 

That said companies have, in a great: y instances, failed to construct their 
roads through many portions of said lands in accordance with the conditi 
upon which sa d grants were made to them. 

That,in the judgment of your memorialists, because of the non-com I of 
said companies with the conditions of their respective grants, they have justly 
inecurre rfeiture of such portions of their respective grants throug which 
such roads still remain unconstructed. 

Therefore your memorialists, on the part of the people of Oregon, urge upon 
your honorable body, as amatter which the people of this State and all the States 
and Territories may justly demand asright,to adopt some speedy leg ition 
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declarir 


h lands as have not been carned by said companies in accordance 





M 
with the conditions imposed by Congress withdrawn from such grants, and that 
the same be speedily thrown open for settlement by the people 
Adopted by the senate January 19, 1857 
J. ©, CARSON, President of the Senate 
Concurred i the house January 19, 1387 
J. T. GREGG Speake of the Tlouse. 
Nu petitions from the people and resolutions of inquiry were 
su tied to Congress and referred to committees, together with these 
rar il legislative memorials, and at different sessions bills were re- 
po | 1g to a forfeiture of the grants with various saving clauses 
a Department at last ordered an examina- 
tion in the feild, ex pense detailed two of the most trusted 
and exp ed cers of the Department to proceed to Oregon, and 
there to 1 e a personal examination by following along the supposed 
lines of the eged roads, examining witnesses on both sides as to the 
ce iction of the same. A fairand open examination was had, the 


ul companies being represented by their attorneys and the United 


. 
States by the officers of the Department. The testimony, when tran- 


scribed, fills an entire volume. We find there the evidence of old set- 
tlers who had been residing along and in the vicinity of these grants 
ever since the acts of Congress creating the grants were passed. 

We re nize among them men of integrity, men of close observa- 
tion, and men whose truth and veracity none can impeach. 


4 
Alter 


this painstaking examination the commission reports that these 
roads are not built according to law. 


Secretary of the Interior, after examining the sworn statements 
of nesses on both sides, reports to the President of the United States 
March 13, 1888, that 

TI testimony appears to conclusively establish that none of these wagon- 


roads were constructed according to law, and that by a rightful administration 


grants and the trust no lands should ever have become the property of 
ppan 


es on whom they were attempted to be bestowed by the State. 

So deeply impressed was the President as to the apparent outrage per- 
petrated on the people by these gigantic schemes to secure over 2,000,- 
000 acres of the public domain, much of it by high-handed and undis- 
guised evasions and violations of the law, that hé transmitted on March 
20, 1888, a special message to Congress, as follows: 


To the Senate and Houseof Representatives 
I ns herewith a communication of the 13th instant from the Secretary 
of the Interior, with accompanying papers, and submitting the draught of a 


proposed bill to forfeit lands granted to the State of Oregon for the construction 


of certain wagon-roads, and for other purposes 
rhe presentation of facts by the Secretary of the Interior, herewith transmit- 
t¢ 4 the result of an examination made under his direction, which has devel- 


oped, as it seems to me, the most unblushing frauds upon the Government, 
which, if remaining unchallenged, will divert several hundred thousand acres 
of land from the public domain and from the reach of honest settlers to those 
who have attempted to pervert and prostitute the beneficent designs of the 
Government. The Governmentsought, by the promise of generous donations 
of land, to promote the building of wagon-roads for public convenience and for 
the purpose of encouraging settlement upon the public lands. The roads have 
not been built, and yet an attempt is made to claim the lands under a title 
which depends for its validity entirely upon the construction of these roads, 
The evidence which has been collected by the Secretary of the Interior, plainly 
establishing this attempt to defraud the Government and exclude the settlers 
who are willing to avail themselves of the liberal policy adopted for the settie- 
ment of the public lands, is herewith submitted to the Congress, with the rec- 
ommendation that the bill which has been prepared, and which is herewith 
transmitted, may become a law, and with the earnest hope that the opportu- 
nity thus presented todemonstrate a sincere desire to preserve the public domain 
for settlers, and to frustrate unlawful attempts to appropriate the same, may not 


be neglected 
GROVER CLEVELAND. 
Executive Mansion, March 20, 1888, 


This message was accompanied by the following draught of a bill: 


A bill to forfeit certain lands granted to the State of Oregon in the construction 
of certas. wagon-roads, and for other purposes, 

Re it enacted, etc., That the several acts of Congress entitled— 

“An act granting lands to the State of Oregon to aid in the construction of a 
military road from Eugene City to the eastern boundary of said State,” approved 
July 2, 1864 

(n act granting lands to the State of Oregon to aid in the construction of a 
military road from Albany, Oregon, to the eastern boundary of said State,” ap- 
proved July 5, 186€; 

An act granting lands to the State of Oregon to aid in the construction of a 
military wayon-road from Dalles City, on the Columbia River, to Fort Boisé, on 
the Snake River,’’ approved February 25, 1867 ; 

An act to amend ‘Aa act granting lands to the State of Oregon to aid in the 
construction of a military wagon-road from Albany, Oregon, to the eastern 
boundary of said State,’ approved July 15, 1870; ” 

“An act to amend an act entitled ‘An act granting lands to the State of Oregon 
to aid in the construction of a military road from Eugene City to the eastern 
boundary of said State,’ approved December 26, 1866; " 

An act to authorize the issuance of patents for lands granted to the State of 
Oregon in certain cases,” approved June 18, 1874, 
be, and the same are hereby, repealed, and that all rights, titles, and privileges 
as to any of the public lands granted or conferred by, through, or under the said 
several acts and provisions of law be, and they are hereby, declared forfeited 
and determined, and alllands within the termsand scope of said several acts of 
Congress be, and they hereby are, restored to the publicdomain: Provided, how- 
ever, That all such sales of any of said lands as in the next section are declared 
to have been made to innocent purchasers by any grantee of the United States, 
or subsequent grantee, are hereby excepted, and as to such lands the patents 
heretofore given by the United States are herewith confirmed. 

Sze. 2. And be it further enacted, That within six months from the passage of 
this act the Attorney-General of the United States is directed to cause to be 
brought in the cireuit court of the United States for the district of Oregon such 
suit or suits as may be necessary to cancel all patents, certifications, or other 
evidences of title heretofore issued for any of the lands mentioned in any of 
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the granting acts hereinbefore set forth, and to restore the title thereto to the 
United States, saving and excepting only such specific lands as shall] have been 
conveyed to settlers or persons occupying the land for the purpose of using or 
improving it, upon payment of compensation in good faith therefor, by either 
of the several corporations upon which said grants were respectively conferred 
by the State of Oregon, or by some subsequent grantee of the said land grant 
from said companies, not exceeding in any case one section in quantity, 


gC 





The Senate passed a bill which is the one now before us, and is as 
follows: 


A bill providing in certain cases for the forfeiture of wagon-road grants in the 
State of Oregon. 

Whereas the United States have heretofore made various grants of publi 

lands to aid in the construction of different wagon-roads in the State of Oregon, 


and upon the condition that such roads should be completed within prescribed 
times; and 
Whereas said gr 


who were author 


3s were transferred by said State to sundry corporations, 
i by the State to construct such wagon-roads and to receive 
therefor the grants of lands thus made; and 

Whereas the Department of the Interior certified portions of said lands to the 
State of Oregon upon the theory that said roads had been completed as required 
ranting acts of Congress, and upon the certificate of the governor of the 


by the g 


State of Oregon as to such completion; and . 

W hereas the Legislature of the State of Oregon has memorialized Congress 
and therein alleged that certain of said wagon-roads, in whole or in part, were 
not so completed, and that to the extent of the lands coterminous with uncon- 


structed portions the certifications thereof by the Department of the Interior 
ized and illegal: Therefore, 

Be it en That it is hereby made the duty of the Attorney-Gener: 
within six months after the passage of this act, to cause suit or suits to be brought, 
in the name of the United States, in the United States circuit court for the dis- 
trict of Oregon, against all persons, firms, and corporations claiming to own ox 
to have an interestin the lands granted to the State of Oregon by the following- 
en d acts of Congress, to wit: 

“An act granting lands to the State of Oregon to aid in the construction of a 
military road from Eugene City to the eastern boundary of said State,’’ approved 
July 2, 1864; 

“An act granting lands to the State of Oregon to aid in the construction of a 
military road from Albany, Oregoa, to the eastern boundary of said State,” ap- 
proved July 5, 1866; 

“An act granting lands to the State of Oregon to aid in the construction of a 
military wagon-road from Dalles City, on the Columbia River, to Fort Boisé, on 
the Snake River,” approved February 25, 1867, 
to determine the questions of the seasonable and proper completion of said 
roads in accordance with the terms of the granting acts, either in whole or in 
part, the legal effect of the several certificates of the governors of the Stgte of 
Oregon of the completion of said roads, and the right of resumption oF such 
granted lands by the United States, and to obtain judgments, which the court 
is hereby authorized to render, declaring forfeited to the United States all of 
such lands as are coterminous with the part or parts of either of said wagon- 
roads which were not constructed in accordance with requirements of the grant- 
ing acts, and setting aside patents which have issued forany such lands, saving 
and preserving the rights of all bona fide purchasers of any portion of said 
grants for a valuable consideration, if any suchthere be. Said suit or suits shall 
be tried in like manner and by the same principles and rules of jurisprudence 
as other suits in equity are therein tried, with right to writ of error or appeal 
by either party asin other cases ; and if any person, firm, or corporation having 
or claiming an interest in any of said lands shall be made defendant in such 
suit or suits,and in the judgment of the said court bea necessary or proper 
party defendant, and shall not be an inhabitant of or found within the said dis- 
trict, and shall not voluntarily appear thereto, it shall be lawful for the court to 
make an order directing said absent defendant or defendants to appear, plead, 
answer, or demur by a day certain to be designated, which order shall be served 
upon such absent defendant or defendants in the manner provided by section 8 
of an act entitled ‘‘An act to determine the jurisdiction of circuit courts of the 
United States, and to regulate the removal of causes from State courts, and for 
other purposes,” approved March 3, 1875: Provided, That both in the said circuit 
court and upon appeal in the Supreme Court said suit or suits shall be advanced 
to hearing in preference to all other civil cases on the dockets of either of said 
courts: And provided further, That no right of appeal shall exist after six months 
from the entering of a final decree in said circuit court. 

Sec. 2. That the State of Oregon, and any person or corporation claiming any 
interest in the lands to beaffected by said suit or suits,and whether madea party 
thereto or not, may intervene therein by sworn petition to defend his interest 
therein, and may, upon such petition for intervention,also put in issue and have 
adjudicated and determined any other question, whether of law or of fact.which 
may be in dispute between said intervener and the United States, andaffecting 
the right or title toany part ofthe lands claimed to have been embraced within 
the grants of lands by the United Statesto or for either of said wagon-roads: Pro- 
vided further, That the lands actually settled upon or occupied and used asa home- 
stead or foragricultural or grazing purposes, in cases inwhich such settler or occu- 
pant has acquired the title of the State of Oregon under the grants recited in the 
first section of this act to the same, not exceeding one section to any one settler 
or oceupant, shall not be included in such suit, and such settler or occupant 
shall not be made a party thereto, anything in this act to the contrary notwith- 
standing. 


This bill is recommended without amendment by a majority of the 
Committee on the Pubiic Lands of this House, and is now before us. Its 
passage by the Senate indicates the sentiment of that branch of Con- 
gress, and from this it is safe to assume, as well as from the opinion 
so far ascertained of this House, that no measure more radical than 
the pending bill can obtain the approval of a majority of this Congress. 
The magnitude of the interests at stake, the vast extent of country 
affected by these grants, as well as the rights of the Government on the 
one hand and individual and corporate bodies in interest on the other, 
all these remind us that much is lost and nothing gained by the con- 
tinual postponement of some method of final adjudication and settle- 
ment. 

The extent of the interesis embraced in the measure before us can 
be seen from the following statement: 


OREGON CENTRAL MILITARY WAGON-ROAD GRANT. 


[Grant made July 2, 1864, to Siate of Oregon. Legislative transfer to road cor- 
poration October 24, 1864.) 





were unauthoi 
rcled, etc., 








merat 
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RD A I PIED in txnicncnstrvebecsinsicsinnbeieeetcancnveneiiigmeeninetite miles 20 
Giramnt GEBOREEOS .W.. 000000000000 -conce cocccocsevessvesosces .-. &CTes... 805, 400 
Patented by United States to road company do.. 235, 568 
Not patented......... es sebocsenetansnetios . iDcses 570, 831 
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WILLAMETTE 


[Grant made to State July 5, 1866. 


VALLEY AND CASCADE MOUNTAIN WAGON-ROAD GRANT. 


State transfer to road corporation October 
24, 1866, } 





Line of road location.. 16} 
Grant QUBTOMALES ..........cccccccccccccccesces 876, 480 
Patented to road company................0+ 548, 749 





Not patented 





[Grant made to State February 25,1567. State 
tober 20, 1568. ] 


transfer to roar ompany Oc- 














Length of road location..................+ miles 357 
IIIT i cian adding esunnetazebetiieouteeune . Acres... 685, 440 
Patented to road corporation do 126, 910 
Not patented ........ 8 m do 558, 529 
RECAPITULATION, 

Total road location................. -miles 1,2 

Total of land grants....... acres 2, 368 ) 
Total amount patented enopeveccsensevscssssenescce do... 911, 227 
i la ceme abel) en enebened .do.. 1, 457, 090 


I can not, in conclusion, better express my position than to quote the 
views of the minority of our committee on this question, which I in- 
sert as a part of these remarks. In the minority report the gentleman 
from Indiana [Mr. HOLMAN] and myself unite. It sets forth the facts 
as well as the law which control our action thus far. It is as follows 


The minority of the Committee on the Public Lands, to whom was referre: 
the bill (S. 1939) forfeiting wagon-road grants in the State of Oregon, dissen 
from the majority and submit the following as their report: 

Thereare now two bills before this Congress in reference to these lands; the one 
a bill coming from the Senate and now favorably reported back to this House b 
a majority of this committee, and which proposes to remit all questions of law 
and fact to the district court of the United States for the district of Oregon, and 
which involve the compliance or non-compliance with the granting act, and the 
legal effect of the certificates made by the governors of Oregon, in acknow!- 
edgmentand certification of the construction of the said roads, the fact of whi 
is denied by the great body of people residing coterminous with these al 


} 
A 
t 





roads, which are found to have no existence by the investigation of the commis- | 


sion appointed by the Secretary of the Interior, the findings and report of which 
are before this Congress,accompanying the message of the President of the 
United States as per Executive Document No. 124, and dated March 20, 1888, on 
the same subject. 


The President says of said investigation that it has developed, it seems to | 


him: 

“The most unblushing frauds upon the Government which, if remaining un- 
challenged, will divert several hundred thousand acres of land from the public 
domain and from the reach of honest settlers to those who have attempted to 
pervert and prostitute the beneficent designs of the Government. * * 
The roads have not been built, and yet an attempt is made to claim the lands 
under a title which depends for its validity entirely upon the construction of 
these roads.”’ 

The other bill, and that which your minority reeommend, and which has the 
earnest approval of the entire Interior Department, provides as to the said three 
granting acts that— 

“The same are hereby repealed, and that all rights, titles, and privileges as 
to any of the public lands granted or conferred by, through, or under said sev- 
eral acts and provisions of law be, and they are hereby, deciared forfeited and 
determined ; and that all lands within the terms and scope of said several acts 
of Congress be, and they are hereby, restored to the public domain.” 

The Attorney-General is directed to bring suits to cancel all “ patents, certifi- 
cation, or other evidences of title’’ issued for any of said lands, excepting such 
lands as shall have been conveyed to settlers or persons occupying the land for 
the purpose of using or improving it, not exceeding one section in quantity. 

We think that this saving as to lands which were patented at time of pur- 
chase or since might be extended to all purchasers in good faith and for valu- 
able consideration and their titles confirmed by amendment to the substitute; 
but as to lands not so patented at time of purchase, that a saving should be 
made of only such lands as were purchased by settlers who occupied the land 
and used or improved the same, not exceeding 640 acres, and that in like man- 
ner their titles should be confirmed, and to this extent the substitute should be 
amended, 

It appearing from the report of the commission appointed to visit (re alleged 
roads and make examination as to the actual condition of affairs, and to take 
testimony and “investigate all questions of fraud touching the construction of 
said roads” that the same were not constructed according to law, it rests with 
us to consider what rights of third parties claiming to be innocent purchasers 
may be affected by the substitute proposed by the minority. 

There are two classes of purchasers, the one embracing the settlers, the bona 
fide seekers of small homes, they who do not buy for speculation but for actual 
grazing or agricultural use and occupation; the other class, who constitute 
great syndicates, corporations,and monopolies, who purchase for purely specu- 
lative purposes and take either the entire grant or immense blocks of the same. 

The first class are protected and excepted from the provisions of the substi- 
tute andare confirmed in their holdings, while the second class are included in 
the forfeiture. 

In the language of the Department: 

“Where the conveyances are made in bulk there are such terms of descrip- 
tion and notice of the grant as carried to the grantee not only knowledge of 
the nature of the title and the conditions upon which alone the lands could be 
rightfully obtained, but even by the terms of the grant a notice as to the right 
to its possession only upon compliance with such terms.”’ 

We conclude as a necessary result that the present claimants of these grants 
stand in no better relation to the title, legal or equitable,than the companies 
upon whom the conditions of the grant originally rested for compliance. Gross 
deception was practiced by the companies pretending to construct these roads, 
and only a semblance at occasional points of a roadway was made along the 
entire route, so that in most places without a guide no line could be seen. The 
whole object seemed to be to acquire title to the largest bodies of land in the 
shortest space of time and with the least outlay of expense, and in total dis- 
regard of the intention, the conditions, and purpose of the act of Congress. 

The most scandalous evasion of the law in this respect is shown in the case of 
The Dalles Military Wagon-Road grant. This involves 685,000 acres. The line 
of the alleged road is 357 miles approximately. The State conferred the grant 
upon the read corporation October 20, 1868; yet this roadway over mountain, 
guich, desert, and plain, and through timbered regions, was vertified as fully 
constructed and completed by June 23 following—only about eight months—the 
mostofthe time being winter and in snow, and with but a limited number of 
handstodothe work. The finding of no road there now is commentary enough. 
Already 127,000 acres have been patented to the company, and the entire 635,000 
acres would likewise have been parted with had it not been for the determined 
attitude of the people on the one handand the Department on the other to inves- 
tigate the suspicious surroundings, and then, with the facts before Congress, 
hope for an unconditional forfeiture. 

To this effect the Legislature of Oregon has earnestly memorialized Congress 
and recapitulated the frauds underlying the certificates of construction, as found 
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ieee — 
by investigations instituted by State authori I va ‘ veyances from 
the State to these companies contain this clause 
That said road shall be constructed with such width, g ind bridges 
as to permit of its regular use as a wagon-road, and in such ot | il man 
ner as the State of Ore iv pres t 
lhe evidence shows n het said roads w e constructe ith 
gradation, or bridges as required, and in most of the distances the 1 
found neither road, width, gradation, bridge or anything else to des 
road 
I ‘ ‘ { a the ty site l lands tl { 
C ved the : ‘ tli : 
n irs, no rther sale | be 
m ig s« \ e | { s 
, t ‘ é 
I wted and pledged tosaid cou ya eys, 
lar I ep a, wl sere to 
th it s such road for the pury ‘ 
condit nsand tations met! ed in said act of ¢ nyress, « wi hi iv be 
ment edi iny t gran‘sofs eys or bonds to aid in constr 
road 
For the purpose and uy and vtions m 1ed eaid 
act of Co ess’’ are the words of the grant itself, and e Ww t l 
ind sig I 1otice t bs ent ] ser Cor 
gress 1 mperatiy id € t ypurch ve 
! n ce, and can 1 1im to be protected as int ircha 
< stoany rtion of the grant, wl ian imperfect « ervation would have 
disclosed was in no instance « ied in view of the conditions required Phere 
for us to 1cse parties they Stand ith ho betier i. li dha tha sit or ! il 
grantees from the State, by whom the express cond ms of the grant ha 
been so flagrantly violated and ignored 
hese conveyances do not profess to confer any ater title than such as 
M d by the original grant of Congress. We be ve, in w of all the 
facts before us, that the main body of these lands should be restored tothe pub 
hi¢ main, and be open to the American home-seeker, under the provisions of 
the homestead act; that that rich empire, in which these grants overshadow 
the most fertile spots, should be made to prosper with a happy and prosperous 
and industrious population, and these not be discouraged and driven off by th 
avari nd grasping conditions of wealtl corporations and syndicates; and 
we think, as Congress has the power, that an lmmediate forfeiture, subject to 
the limitations herein suggested, should be had by this body, it being in our 
opinion the quicke st and most salistactory rele! to the great body of peopl in- 
terested 
With these views of the facts, t law,and the equities, and in the interest of 
a speedy adjustment, and for tl rpose of producing a unity and harmony of 


submit the fore 
itute as modified 
W HOLMAN 
BINGER HERMANN 
But, as has been shown, these views can not to their full extent ob- 
tain the concurrence of the two Houses of Congres nd hence it be 
hooves us toadopt that policy and that measure as will reach some hat 
monious conclusion, and in the end prove, if not the best and most 
peditious, yet a just and deliberate and final adjudication of the lon 
pending disputes. This ultimatum is now before us, and with a firm 
conviction that this alternative will meet the approval of my constit 
uents and terminate all further delays and painful doubts, | 
the passage of the pending bill and earnestly solicit the co-operation o! 
gentlemen to this end. 


now before 


sentiment between the pending n 
views and recommend the passage of the subst 


going 


us, we 


thereby, 
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advocate 


Copyright Law. 
SPEECH 


THOMAS R. HU DD, 


OF WI ONSIN, 
HOUSE OF REPRESENTATIVES, 
March 2, 1889 


On the copyright law of the United States asamended by the Chace bil 


by the Senate May 9, 1888 

Mr. HUDD said: 

Mr. SPEAKER: Glad indeed would I be, happy, in fact, would be 

the hundreds of thousands of intelligent reading and thinking citizens 
of the United States, as well as other thousands in the lands and na 
tions beyond seas, were the measure unde1 real inter- 
national copyright law; butitis , although often so termed when it is 
referred to. It is at its best a more liberal American copyright law, 
that in the absenceof international action or treaty is tocompensate and 
protect foreign authors who wil! print their works first in this country, 
as we protect native authors. . still greater regret now arises, that at 
this late day in the legislative history of the Fiftieth Congress no such 
measure will arrive at the dignity of a law. 
Here I desire t the full text of the proposed law appear, which 
compilation of the existing and proposed amendments to the copyright 
law of the United States is prepared by a person competent to deal 
with the matter under consideration and to whom due credit is given, 
namely 


HON. 


IN THE 


Saturday, 


l passed 


consideration a 


ot 


hat 





THE COPYRIGHT LAW OF THE UNITED STATES CONTAINED IN THE REVISED 
STATUTES, SECT! 4948 To 4971, INCLUSIVE, AS AMENDED BY THE (HACE 
BILI PASSED BY THE SENATE MAY 9, 1588).* 


{Prepared by Thorvald Solberg, corresponding secretary of the International 


Copyright Association of the District of Columb 


In 


Src. 4948. All records and other things relating to copyrights and required by 
law to be preserved shall be under the control of the Libra f gress ail 
keptand preserved in the Library of Congress; and the Librarian of Congress 
shall have the immediate care and supervision thereof, and, under the super- 


— 


* The new text is i 
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| 
vis the J t Committee of ¢ ess on the Library shall perform all acts 
and ities.required by law t hing copyrights, 

~y i949. The seal provided for the office of the Librarian of Congress shall | 
he seal the vd tall records and papers issued from the office and 
to be used ‘ t be authenticated 

St 1050 n of Congress shall give a bond, with sureties, to the 
Treas f e United States i the sum of $5,000, with the condition that he 

| officers the Treasury a true account of all moneys 
’ virtue office 

1 rhe Librarian of Congress shall make an annual report to Congress 

c er and description of copyright publications for which entries have 
aded ing the y« 

SE { Any . vuthor nventor, designer, or proprietor of any 
book, may ha d musical composition, engraving, cut, print, or 
I ) n< ‘ t eof, of ainting drawing, chromo, statue, statuary, 

els or designs ir i to be perfected as works of the fine arts, and 

‘ 3,administrator signs of any such person, shall, upon comply- 

th the provisions of this chapter, have the sole liberty of printing, reprint- 

u ug. completing, copying,executing, finishing, and vending the same; 

the ease of a dramat composition, of publicly performing or repre- 

if \using itto be performed or represented by others. Authors or 

the ssigns shall have the exclusive right to dramatize and translate any of 

their works for which copyright shall have been obtained under the laws of the 
l ited States.* | 

Sec. 4°53. Copyrights shall be granted for the term of twenty-eight years from 
the time of recording the title thereof, in the manner hereinafter directed. 

Sre 4. The author, inventor, or designer, if he bestill living, * * ** or 
i vidow or children, if he be dead, shall have the same exclusive right con- | 

nued for the further term of fourteen years upon recording the title of the work 
or des 


ription of the article so secured a second time, and complying with all 
other regulations in regard to original copyrights, within six months before the 
expiration of thefirstterm. Andsuch person shall, within two monthsfrom the 
date of said renewal, cause a copy of the record thereof to be published in one or 
more newspapers printed in the United States for the space of four weeks 
Sy 1955. Copyrights shall be assignable in law by any instrument of writing, 
and such assignment shall be recorded in the office of the Librarian of Congress 
thin sixty days after its execution; in default of which it shall be void as 
1inst any subsequent purchaser or mortgagee for a valuable consideration, 
without notice 
Src. 4955, No person shall be entitled to a copyright unless he shall, before 
cation in this or any foreign country, deliver at the office of the Librarian 
ongress, or deposit in the mail within the United States, addressed to the 
Librarian of Congress at Washington, D. C., a printed copy of the title of the 
book or other article, or a description of the painting, drawing, chromo, statuc, 
statuary, or a model or design for a work of the fine arts, for which he desires 
. copyright; nor unless he shall also, not later than the day of the publication 
thereof in this or any foreign country, deliver at the office of the Librarian of 
Congress at Washington, D.C., or deposit in the mail within the United States, 
addressed to the Librarian of Congress at Washington, D. C., two copies of 
such copyright book or dramatic composition, printed from type set within 
the limits of the United States, or in case of engraved works, photographs, or 
other similiar articles, two copies of the same, or in case of a painting, drawing, 
statue, statuary, model or design for a work of the fine arts,a photograph of 
thesame. During the existence of such copyright the importation into the 
United States of any book or otherarticle so copyrighted shall be, and it hereby 
is, prohibited, except in the cases specified in section 2505 of the Revised Stat- 
utes of the United States, and except in the case of persons purchasing for use 


and not for sale, who import not more than two copies at any one time, in each 
f 


W 


ag 


of ¢ 





of which cases the written consent of the proprietor of the copyright, signed in 
the presence of two witnesses, shall be furnished with each importation: And 
provided, That any publisher of a newspaper or magazine may, without such con- 


sent, import for his own use,but not for sale, not more than two copies of any | 
newspaper or magazine published in a foreign country. Alloflicers of customs 
and postmastersare hereby required to seize and destroy all copies of such pro- 
hibited articles as shall be entered at the custom house or otherwise brought 
nto the United States, or transmitted to the mails of the United States. In the 
case of books in foreign languages, of which only translations in English are 


copyrighted, the prohibition of importation shali apply only to the translation | 


of the same, and the importation of the books in the original language shall be 
rmitted 
: Src. 4957. The Librarian of Congress shall record the name of such copyright 
book or otherarticle, forthwith, in a book to be kept for that purpose, in the words 
following: *' Library of Congress, to wit: Be it remembered that on the —— day 
of ——., A. B., of- , hath deposited in this office the title of a book (map, 
chart, or otherwise, as the case may be, or description of the article), the title 
or description of which is in the following words, to wit (here insert the title or 
description): The right whereof he claims as author (originator, or proprietor, 
as the case may be), in conformity with the laws of the United States respect- 
ing copyrights. C. D., Librarian of Congress.’’ And he shall give acopy of the 





The words of the original law omitted are: “ citizen of the United States or 
resident therein, who shall be the.’ 

* The words in brackets are substituted for ‘‘and author may reserve the right 
to dramatize or to translate their own works.”’ 

The words struck out are: ‘‘and a citizen of the United States or resident 
therein.”’ 

* Section 2505 of the Revised Statutes is the free-list, and the paragraphs relat- 
ing to books (the only portions of the list to which this act can refer) are as fol- 
lows: 

Books which shall have been printed and manufactured more than twenty 
vears at the date of importation. 

Books, maps, and charts, imported by authority for the use of the United 
States or for the use of the Library of Congress. But the duty shall not have 
been included in the contract or price paid. 

** Books, maps, and charts, specially imported, not more than two copies in 
any one invoice, in good faith for the use of any society incorporated or estab- 
lished for philosophical, literary, or religious purposes, or for the encourage- 
ment of the fine arts, or for the use, or by the order, of any college, academy, 
achool, or seminary of learning in the United States. 

Books, professional, of persons arriving in the United States.’ 

Books, househould effects, or libraries, or parts of libraries, in use of per- 
sons or families from foreign countries, if used abroad by them not less than one 
year, and not intended for any other person or persons, not for sale.”’ 

fhis section, previous to amendment, reads as follows: 

Src. 4956. No person shall be entitled to a copyright unless he shall, before 
publication, deliver at the office of the Librarian of Congress, or deposit inthe 
mail addressed tothe Librarian of Congress at Washington, D. C.. a printed 
copy otf the title of the book or other article, or a description of:the painting, 
drawing, chromo, statute, statuary, or a model or design for a work of the fine 
arts, for which he desires a copyright, nor unless he shall also, within ten days 
from the publication thereof. deliver at the office of the Librarian of Congress 
or deposit in the mail addressed to the Librarian of Congress at Washington, 
D. C., two copies of such copyright book or other article, or in case of a paint- 
ing, drawing, statue, statuary, model, or design for a work of the fine arts, a 
photograph of the same.”’ 
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title or description, under the seal of the Librarian of Congress, to the proprie- 
tor whenever he shal! require it. 

Sec. 4958. The Librarian of Congress shall receive, from tie persons to whom 
the services designated are rendered, the following fees: 1. For recording the 
title or description of any copyright book or other article, 50 cents For 
every copy under seal of such record actually given to the person claiming the 
copyright, or his assigns, 50 cents. [3. Forrecording and certifying any instru- 
ment of writing for the assignment of a copyright, $l. 4. For every copy of 
an assignment, $1.]' All fees so received shall be paid into the Treasury of the 
United States. [ Provided, That the charge for recording the title or description 
of any article entered for copyright, the production of a person not a citizen or 
resident of the United States, shall be $1, to be paid as above into the Treasury 
of the United States, to defray the expenses of lists of copyrighted articles to be 
printed by the Secretary of the Treasury, at intervals of not more than a week, 
for distribution to the collectors of customs of the United States and to the post- 
masters of all post-offices receiving foreign mails; and it is hereby made the 
duty of the Librarian of Congress to furnish to the Secretary of the Treasury 
the material for the publication of such weekly lists, for which service he shall 
be authorized to employ an additional clerk, at a salary of $1,200 per annum; 
and such weekly lists, asthey are issued, shall be furnished to all parties desir- 
ing them, ata sum of not exceeding $5 per annum; and the Secretary and the 
Postmaster-General are hereby empowered and required to make and enforce 
such rules and regulations as shall prevent the importation into the United 
States, except upon the conditions above specified, of all articles copyrighted 
under this act during the term of the copyright. } 

Sec, 4959. The proprietor of every copyright book or other article shall deliver 
at the office of the Librarian of Congress, or deposit in the mailaddressed to the 
Librarian of Congress at Washington, D.C., within ten days after its publica- 
tion, two complete printed copies thereof, of the best edition issued, or descrip- 
tion or photograph of such article as hereinbefore required, and acopy of every 
subsequent edition wherein any substantial changes shall be made. 

Sec. 4960. For every failure on the part of the proprietor of any copyright to 
deliver or deposit in the mail either of the published copies, or description or 
photograph, required by sections 4956 and 4959, the proprietor of the copyright 
shall be liable to a penalty of $25, to be recovered by the Librarian of Congress, 
in the name of the United States, in an action inthe nature of an action of debt, 
in any district court of the United States within the jurisdiction of which the 
delinquent may reside or be found. 

Sec, 4961. The postmaster to whom such copyright book, title, or other article 
is delivered, shall, if requested, give a receipt therefor; and when so delivered 
he shall mail it te its destination. 

Sec. 4962. No person shall maintain an action for the infringement of his copy- 
right unless he shall give notice thereof by inserting in the several copies of 
every edition published, on the title-page or the page immediately following, 
if it bea book; or if a map, chart, musical composition, print, cut, engraving, 
photograph, painting, drawing, chromo, statue, statuary, or model or design 
intended to be perfected and completed as a work of the fine arts, by inscribing 
upon some visible portion thereof, or of the substance on which the same shall 
be mounted, the following words, namely: ** Entered according to act of Con- 
rress in the year ——, by A. B.,, in the office of the Librarian of Congress at 

Vashington;”’ or, at his option, the word “ Copyright,” together with the year 
the copyright was entered, and the name of the party by whom it was taken 
out; thus: ‘‘ Copyright, 18—, by A. B.’’? 

Src. 4963. Every person who shall insert or impress such notice, or words of 
the same purport, in or upon any book, map, chart, musical composition, print, 
cut, engraving, or photograph, or other article, for which he has not obtained a 
copyright, shall be liable to a penalty of $100, recoverable one-half for the per- 
son who shall sue for such penalty and one-half to the use of the United States. 

Sec. 4964. Every person who, after the recording of the title of any book as 
provided by this chapter, shall within the term limited, and without the consent 
of the proprietor of the copyright first obtained in writing, signed in presence 
of two or more witnesses, print, publish [dramatize, translate], or import, or 
knowing the same to be so printed, published [dramatized, translated], or im- 
ported, shall sell or expose to sale any copy of such book, shall forfeit every copy 
thereof to such proprietor, and shall also forfeit and pay such damages as may 
be recovered in a civil action by such proprietor in any court of competent 
jurisdiction. 

Src, 4965. If any person, after the recording of the title of any map, chart, mu- 
sical composition, print, cvt, engraving, or photograph, or chromo, or of the 
description of any painting, drawing, statue, statuary, or model or design in- 
tended to be perfected and executed as a work of the fine arts, as provided by 
this chapter, shall, within the term limited, and without the consent of the pro- 
prietor of the copyright first obtained in writing, signed in presence of two or 
more witnesses, engrave, etch, work, copy, print, publish (dramatize, translate}, 
or import, either in whole or in part, or by varying the main design with intent 
to evade the law, or, knowing the same to be so printed, published (dramatized, 
translated}, or imported, shall sell or expose to sale any copy of such map or 
other article, as aforesaid, he shall forfeit to the proprietor all the plates on 
which the same shall be copied, and every sheet thereof, either copied or printed, 
and shall further forfeit $1 for every sheet of the same found in his possession, 
either printing, printed, copied, published, imported, or exposed for sale; and 
in case of a painting, statue, or statuary, he shall forfeit $10 for every copy of 
the same in his possession or by him sold or exposed for sale; one half thereof 
to the proprietor and the other half to the use of the United States. 

Sec. 4966. Any person publicty performing or representing any dramatic com- 
position for which a copyright has been obtained, without the consent of the 
proprietor thereof, or his heirs or assigns, shall be liable for damages therefor, 
such damages in all cases to be assessed at such sum, not less than $100 for the 
first and $50 for every subsequent performance, as to the court shall appear to 
be just. 

Src, 4967 Every person who shall print or publish any manuscript whatever, 
without the consent of the author or proprietor first obtained, * * ** shall 
be liable to the author or proprietor forall damages occasioned by such injury. 

Sec, 4968. No action shall be maintained in any case of forfeiture or penalty 
under the copyright laws, unless the same is commenced within two years after 
the cause of action has arisen. 

Sec. 4969. In all actions arising under the laws respecting copyrights, the de- 
fendant may plead the general issue, and give the special matter in evidence. 

Src. 4970. The circuit courts, and district courts having the jurisdiction of cir- 









! The clauses in section 4958 inclosed within brackets are made to accord with 
section 2 of the amendatory act of June 18, 1874; the full text of which is printed 
on page 873. 

2 The text of section 4962 given here is that of section 1 of the amendatory act 
of June 18,1874, This section was further amended by the act approved August 
1, 1882 (22 Statutesat Large, chapter 366, page 151), tothe following effect : ** Manu- 
facturers of designs for molded decorative articles, tiles, plaques, or articles of 
pottery or metal subject to copyright may put the copyright mark prescribe d 
by section 4962 of the Revised Statutes, and acts additional thereto, upon the 
back or bottom of such articles, or in such other place upon them as it has here- 
tofore been usual for manufacturers of such articles to employ for the placing 
of manufacturers, merchants, and trade-marks thereon.” 

The parenthetical clause, ‘if such author or proprietor is a citizen of the 
United States, or resident therein,” is stricken out, 
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cuit courts, shall have power, upon bill in equity, filed by any party aggrieved, 
to grant injunctions to prevent the violation of any right secured by the laws 
respecting copyrights, according to the course and principles of courts of equity, 
on such terms as the court may deem reasonable. 

Sec. 4971. [Repealed, |! 

The fourth section of the ‘‘ Chace” amendatory act reads as follows 

|‘ That for the purposes of this act each volume of a book in two or more vol- 
umes, when such volumes are published separately and the first one shall not 
have been issued before this act shall take effect, and each number of a period- 
ical, shall be considered an independent publication, subject to the form of 
copyrighting as above; and the alterations, revisions,and additions made to 
books by toreign authors, heretofore published, of which new editions shall ap- 
pear subsequently to the taking effect of this act,shall be held and deemed capa- 
ble of being copyrighted as above, unless they form part ofa series in course of 
publication at the time this act shall take effect.’’} 

Section 5 provides that the act shall go into effect on July 1, 1888. 
The amendatory act of June 18, 1874 (18 Statutes at Large,chapter 301,pages 78 
79), which, through error,was not incorporated into the Revised Statutes, second 


79 
edition, prepared in accordance with the act of March 2, 1877, is to the following 


effect: 

“Sec, 1. [This section is givenabove as section 1962 of the Revised Statutes, 
which it amends. | 

“Sec. 2, That for recording and certifying any instrument of writing for the 
assignment of a copyright, the Librarian of Congress shall receive from the per- 
sonsto whom the service is rendered, $1; and for every copy of an assignment, 
$1; said fee to cover, in either case,a certificate of the record, under seal of the 
Librarian of Congress; and all fees so received shall be paid into the Treasury 
of the United States. 7 

“Sec. 3. That in the construction of this act, the words ‘ engraving,’ ‘ cut,’ 
and ‘ print’ shall be applied only to pictorial illustrations or works connected 
with the fine arts, and no prints or labels designed to be used for any other arti- 
cles of manufacture shall be entered under the copyright law, but may be reg- 
istered in the Patent Office. And the Commissioner of Patents is hereby charged 
with the supervision and control of the entry or registry of such prints or labels, 
in conformity with the regulations provided by law as to copyright of prints, 
except that there shall be paid for recording the title of any print or label nota 
trade mark, $6, which shall cover the expense of furnishing a copy of the record 
under the seal of the Commissioner of Patents, to the party entering the same. 

“Ssc. 4. That all laws and parts of laws inconsistent with the foregoing pro- 
visions be, and the same are hereby, repealed. 


“Sec, 5. That this act shall take effect on anc after the Ist day of August, 
1874.” 


It thus appears that this measure will, if enacted into a law, protect 
the foreign author to a like extent as the American one—a citizen of 
the United States—provided the foreigu writer will first put his work 
in type in the United States. Our country is to this date the only 
nation having a literature that is recognized and of value to mankind 
that has neglected to make some provision looking to the honest and 
fair compensation of authors whose works are worth preserving or pe- 
rusing who are not citizens of the United States. Near thirty years 
ago Charles Reade, an illustrious author of England, now of the world, 
wrote a powerful book in the interest of an international copyright 
law, and he well named it The Eighth Commandment—‘‘ Thou shalt 
not steal,’? It had a wonderful effect in Europe. In that work he 
speaks of the United States in this connection as follows: 


A single great nation has spared me feeble illustrations. The United States 
of America, a country young enough to make fanciful experiments in law, and 
elastic enough to survive them, has drawn an arbitrary distinction, in the teeth 
of herown excellent jurists, and all great lawyers, alive or dead, between the me- 
chanical inventor and the literary inventor. They are brothers throughoutthe 
creation ;{but she chooses to take a nap, and dream tiiat they are no relations at 
all. Strange to say, she will not allow any foreigner copyright, and she con- 
cedes to any foreigner patentright. Andasshe is not one of those whodo thi: 
by halves, she is generous as well as just, to the foreign mechanical inventor 
with respect to fees; she regulates them by the price charged her people in th 
foreign nation. And when a foreigner’s patent shall happen to be declared in- 
valid, she returns two-thirds ofthe money. (Coryton, page 353. 

A British holder of an American patent has surer and easier remedies against 
piracy in the United States than he hasin hisown island. Now, hereisadouble 
phenomenon of legislation, which, being opposed to reason, to equity, to all 
theory of law, to common sense, and also to almighty cant, never occurred be- 
fore, and probably never will happen again while man shall be upon the earth. 
While it lasts, then, let us put it to profit. 

What is the effect on the American author and on the American mechan 
inventor respectively ? 





il 


American genius is at this moment at the head of all the nations for mechan- | 





ical invention. I learn from Coryton, the last English writer on patents, ths 
she took out her first patent in 1790. In 1890 took out 39 patents; in 1810, 222; 
in 1830, 551; in 1840, 452; im 1849, 1,076. At this last date she headed Great Brit 
ain and has maintained the lead ever since. 

Europe teems with the products of her mechanical genius. 
draw large percentages from England, and no Englishman grudges them, for 
they leave us still their debtor. ‘The pre-eminence this nation has attained in 
mechanical invention rests on the rock of statistics, and my little paltry ex- 


perience can neither contradict nor confirm statistics; still I can not he!p re- 


marking that I am sitting in London at this moment in a shirt which I happen 
to know was sewed by Mr. Singer’s patent, and that there ar’ three English 
newspapers on the table, two of which, the Times and Lloyd’s, were printed by 
Mr. Hoe’s patent, the other was probably worked off either by Mr. Adams's 
press, invented, I think, at Boston, United States, or elise by the Columbian 
press, which is still in vogue here, though long ago exploded in the leading na 
tion. 

The constructive genius of this people, stimulated by sound legis! 
us lessons at every turn. Look at their hotels 
are only the terror. Look at their cities, reticulated with telegraphic wires, so 
that at the first alarm of fire an engine is rung for; here it is run for, and that 
is why it often finds the house on the ground floor, and drenches the smoking 
ruins, which hiss it for not managing better. I gothrough the docks at Liver- 
pool and point out the biggest and smartest ships, and ask a sailor from what 
ports they come. It is always, ** Yankee, sir; Yankee, Yankee We had 
been sailing yachts many years more than they had when they 
“America” and beat our fleet; and observe, the victory was: 
chanical construction, not by an extra cloud of canvas. 


ation, teaches 





sent over the 
hieved by me- 


'Section 4971, which is repealed, reads as follows: 

“Nothing in this chapter shall be construed to prohibitthe printing, pul 
ing, importation, or sale ofany book, map, chart, dramatic or musical con 
sition, print, cut, engraving, or photograph, wrilten, composed, or made by ; 
person not a citizen of the United States nor resident therein.” 
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Now, whatis the position of the American lit ury iventor in the world ? 
Does it correspond withthe Am. “can patentee’s posit On the contrary, 
it is a complete contrast—a contrast the more stril ig9f the American me 
chanical inventor has only the same materials as our inventor, yet leads him 
and eclipses him; whereas the American literary inventor, three tim it of 
four, is content to imitate us, though his own materials are so 1 1 larger 
more varied, and more abundant than ours . 

Chere are invention and construction in all immortal books; but take the 
novelist and dramatist, who correspend mor sly with the mechanical 
inventor than some other writers d what materials has an English no 
compared with that gold mine of nature, incident, and character, real life in tl 

| great American Republi 

At the Himalaya Mountains you can have all the « utes of the world. 
Scorched at the foot by a vertical sun, you can go up a little and pitch your tent 
in Spain. Another mile, you can build your hut and live in France Above 
you are braced by the air of Savoy; and you may mount to Greenland. Here 
you command all the climates of the earth 

The United States offer to the writer a phenomenon asrare. On one you 
way run from the highest civilization to the very lowest, and inspect al in 
termediate phases. You may gather ina week, amidst the noblest scenes of 
nature, the history of the human mind, and watch its.progress. Here are red 


man, black man, and white man. C 


1 ontrasts more piquant than oc¢ 
England spring up like 


ur atall 
in the United 


1 
weeds Larger and more natural 


States 





topics are discussed with larger and freer eloquence, and every moment the 
passions of well-dressed men burst the bonds of convention, and nature and 
genuine character speak out in places where with us etiquette has long ago sub 
dued them to a whisper. Yet with all this their novelists produce no rich Amet 


ican fruit, and the country does not possess a single famous dramatist, 

Read the American papers. You revel in a world of new truths, new fancies, 
and glorious romance. Read their fiction. How little, how stale by compari 
son, how unworthy of the swelling themes life supplied in this nation that is 
thinking, working, speaking, living on a scale of grandeur, and at a rate of 
march without a present rival or a past parallel beneath the sun! 

rhe reason is this: Nine-tenths of their heaven-born writers are forced to |} 
ephemeral writers, driven into the newspapers by uneven legislation, the news 
paper being the only form in which intellectual labor can not be undersold by 
stolen labor. In Great Britain there are five hundred and five newspaper 
America there are four thousand, and there lies buried for the present ma 
immortal genius—buried, but to me not hidden, 
reading those papers. 

Mr. Emerson, in course of a public speech last year, made use of these words 

‘There are men in this country who can put their thoughts in brass 
in stone, and in wood, who can build the best ships for freight and the swiftest 
for ocean race. Another makes revolvers [many a British officer's life saved in 
the Crimea by this patent], anothera power-press,”’ etc. 

Butin another part he said: ‘A New York novelist should regard the world 
in a different point of view from his London cotemporary. But the 
scarcely one of our authors hus yetthrown off his swaddling clothes, The great 
secret of the world-wide success of Uncle Tom’s Cabin was the fact that it was 
a novelty; that it had something peculiarly American in it 

The works of American authors have been smothered under the works of 
English authors in the American market. Not only has tho wholesale em 
of mal-appropriation most injuriously affected the interests of living American 
authors, but it has had a tendency to dwarf down tl 
United States to a servile coy 
mind.”’ 

America would at this moment be just as low in mechanical invention if the 
statesmen of the United States had encouraged the theft of foreign patents 
And in one generation under even rights they are as sure to beat our heads off 
at fiction as the sun is to rise to-morrow. 
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This arraignment—mingled praise and censure 


-is just and no more 
than we deserve; more than liberal to foreign inventors through our 
patent laws, we turn not only the cold shoulder to the foreign author 


but we enact the role of the footpad and highwayman and take his ge¢ 
nius, which is life, and his 


| writings property, without compuuct on Oo! 
compensation. I will now present and make part of my remarks the 
| utterance of a most distinguished American jurist, George Ticknor Cur- 
tis, who has written so well and exbaustively on this question. Says 
Mr. Curtis, under date of April 10, 1S88—and this extract from that 
distinguished lawyer’s letter to the American Copyright intion 
in favor of this measure—all who speak on 


this subject can only follow its line and illustrations: 
Nothing can be more fallacious than the idea tl! 
-e less to be regarded as capable 
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dise, because it requires a peculiar system of legislation to secure fo 
| rights and advantages of property. It is justastrue of literary property, whi 
i should define as the exclusive right to multiply and sell copies of 
| lectual production, as itis of all other forms of property, that it is four 
| urallaw. There are many kinds of property which are founded in natu Ww 
| but which require to be protected by the positive law of society Int ) 
inventors and authors, the natural rightextendstoanind period ne 
| but there has been a compromise between the clai of th t ' thor 
| and the interests or supposed interests of the public. I I lera he 
advantage afforded by a positive law, in th tte ecurity t d 
| of property, the natural right of the author o1 entor to the inde jo 
ment of what he has created has | 1 curtailed ced term o ears, atte 
the expiration of which his property ceases to ' ind becomes pr 
lici juris. Power to give this s« ty t thor nd inventors was conferred 
on Congress by the Constitution t nited St like many other powe1 
which belonged to the State sovereis before that Constitution ¢ ed 
| order that the laws might be throu it t yuntry 
| Patents for useful inventions a copy! hts of books were ranted | tine 
| States before the federal Constitution; and they were ranted on reco, 
| nition of the natural right in intellectual productions d upon the exped 
| ency, for the public benefi it nefit « ithors and inventors, of substi 
| tuting a fixed te m of years f La ce i the place of, the in 
| define durit 1 of that rig ind ‘ ‘ that « t it com 
| mon law. Twelve of the I ral thirt pas ! py tla for 
| the Federal C i dopted ! ‘ ree th tate 7 ts and 
| wvrights | era \ < es ‘ which inted 
j en Ile ‘ f th ‘ A wtte I tion & 
f e Fed hich ; f i ) | 1 eSB a 
ita po i ol t fo I I er 
é r ence and tla I ieans 
by which I ‘ ted times t 1 irf 
vel 1 c ive aht t respective writin nicl « ‘ 
| i T on issot id a the purpos ssoconiy hen ive t t can net 
| be« i lto embrace only native author mh it 12 not been 80 
construed in regard to inventors. We have ha Z tion which has per- 
} mitted foreign inventors to take patents in t) i reason why we 
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neglect, partly | ment presented by the printing and kindred trades representatives in 
‘ f consider £ } ’ ' . ; 
tice. f legislatis,, | Ldinburgh (one of the great book-making marts of Europe) to Lord 
ty « £g a | - . : 
. t ciples on which it ought | Sali bury, a short time since 
¥ a ; pth = .os | t noble the Ma s kK, ¢ 
ee ceamets oy wee vhicl Her Majesty's se s of state J afva 
‘ I i T ny ‘ 5: i slit BR wiaich 
t rhe Chace copy tiv 
i e nat r t to cx ol th itiplicat n j sto ea ] 
‘ hor; but her submit to the same sur- | r¢ of this undo an add 
e1 { ‘ i e author has to make of his indefi- | t il market—th mon the 
r t t rig 3 rec ‘ y our local law, may be ‘ nthat the b 3 
‘ ere the copies of his book th United Stat l “ u 
i i probal ty will be, willing to accept this esire to ¢ thie l market thus opened, and will j 
is thing by it which he could not otherwis« their bo America to be there set up in type, in order to secure the copy 
! t off er A rica. Consequently, for ed ms required for Great 
aly f the fore author, which is only another rita ks W be ] ted i \ 1 or to t I 
{ 4 « tice, t can not, it seems to me, |! market, ‘ tereotype plat 11 t« »printt British 
é is dsa bale of merchandise to this intry, i 
\ property or allow any one tointerfere with his 1 iffect the interests of the Br r pe-f ler 
in no way injures the public health or endanger: and er, and to a lesser | 5 t! ther t 
l led the owner pays the taxes which we impose upon ting t the e by no meal is here, and 
I I cause we have specially legislated for the prote I int to notice the full extentof it \uthors will naturally desire to 
s because in all civilzed states the natural right in | be: tof the new copyright open to them, and will quickly see the 
> » their dominions by an alien friend, is uni- arranging with American houses to print and publish their w« 
! rhe « difference between the bale of merchandise and | tions will consequently i in America, but copyrighted nb 
ply pies « l is that the former is a specific and sub- trie he y of rit sh publish xy trade as the « er 
‘ { an incorporal chattel. But we 1 nize | al l tion : bs destroyed and th headg 
mun ) is a right property, in the case of the native ‘ ster t v Ye Phe magnitude « 
the mer t disaster to this co. ' 10 
; : y rhe bearing on th ade in Edinbur and its meé i l is briefly t 
that 1 ‘ ctended copyright will enhance the p ice | The production of booxs is th taple ‘ ecitya district here ar 
rea ind chaser in the United States [rue the | e2gaged in type-founding, printi F, DOOK-INENE, PAPCr-MAKiNg, 4 An cogna 
: 4 i f 7 4 rades upwards of eleven thousand persons A very large portion of the book 
\ » pa the fore on wi ter an agreed rovaity printing dé 1e in Edinburgh comes from London pu shers Tr} paper n - 
lerable to the author, is not added to the of Edin! 1 and neighborhood also, to a great extent py I i 
. 1 : metropolitan at rj ] urkets. It has bes culate 
| » the yeral purchaser, for in opening the field to | metrop litan and provincial market tl n calculat thi 
; , re = 3 : il} ae Chace bill pass, one Edinburgh printing ‘ n f 
el 0 broad that so many copies will be printed | fur hundred persons, will require to r east ont 
1 } oe 
ue or 1 ty, if added, will be so small that no pur- r of employés; and this proportion may be taken as the average ra t 
t rhis is most forcibly illustrated in our midst to- t See 1g trad _itw = dy bly be higher in the type-found- 
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beauty’s finger. ‘*Mine,’’ cried the dusky opener of this treasi i 1 n yne of tra ‘ i : 
trove. ‘‘ Nay,’’ said the hungry statesman whohad ordered the open ve | ( i 
ing—‘*mine,’’ for I have purchased it or have agreed to pay f It ] to e ] } ! 
“It should belong to the one who finds it,’’ said the knife holder. iis cont t. te relation to t 
**It must go to the one who ordered it opened,’’ says the statesman h-spea 

Here the poor oyster, dumb, it is said, by nature, burst into voi id ( 1 Sta 
and said, ‘‘Gentlemen, oyster-men, hear me: The ring is the propert erin 
of the maid; she dropped it into the ocean; I gathered it as it fell and | tion becomes 
held it for safety, not ransom. I only gave harborage to the gem; you 
give nothing, but propose to appropriate this valuable work without | | 
compensation to theowner. Piratesdothe same on se lland; ‘tl m ‘ 
take because they have the power and keep because they can.’ Yo t 
shall deal justly with the maid by restoring to her the custody of |} a 
own or pay to her an equivalent for the right to use or display | t 


property. The original copyright that came the eighth in the tal I 

the law via Sinai was, ‘Thou shalt not steal,’ we may add, brain-work | that we a 

nor hand-work.’’ Atthe point of the knife that oyster spake no more, | @ year, or a dé 

Its departure was peaceful; it went the usual way. lividual] 

MORAL, eculative ‘ : an 

Honesty is not only policy but justice. The product of mind as well | ? enennne 3 OF £0 w fie F W enaure 10! 

as of hands, the book writers as well as the book makers and binde1 U . vo aro Ut 

should have a fair and just remuneration for the labor expended, the | SPOUS!Pl1bes Of an entire 





art, genius, and invention exercised inany particular production. Our | U@U0N Must be broader and } Lit the | to 
patent and home copynght laws are admitted to be proper and just to | lved involved 

our own citizens and in furtherance of the idea that that government | ©*2° 

is best which conserves the equal rights of all and that tends to aid in [ wish firs Call avtel t D 1 of Canad t 


materialand intellectual deve!opment of both mind and matter; hene« tory, its resources, its ] i its government. 1 m1 
. . , Y ta Ca . t is no! tic ure o! Ter 
our liberal home patent, trade-mark, and copyright laws. porenins : —_ ' pe of which our peo} 


- = oe - - . > 2 | 2a Tf! y é oot the ” Y) y ‘ Y vl } , i 
We consider it a right thing to do, as it is, that Washington Ir ee f the Vominion Can 
ving’s prose and Edgar A. Poe’s verse should receive a protection against pul the INSP CURCEEIDE \ oe ron imp! ns ont 


literary piracy; that they, like the weavers at Lowell, Mass., or the ‘n presenting a view of Cal ee ae tilize some extracts | 
paper makers at Appleton, Wis.—they who weave the beautiful in cot- | “UC Which recently appeared 1 t ‘orth American Te le 


ton, or resolve the fibers of wood into the white surfaces for printer’s | ‘© P@! a Le eae 

ink—and the morning news that is educating the world simulta- | ®@@ @@M@lrabie presentation of the — th whieh it de ; hat I 
neously with the morning’s coffee, shall also, for the fancy they weave | TeSstet the necessity which compels me to abridge it. Mr. WV —— 
into poesy, history, and emotions that resolve from their imagination | “© @Ucle trom which 1 qu ) 

into the solid food of books that we class histories, biographies, and 
fiction, not be infringed upon, but shall bear a fruit of profit to such au- rhe 1 tates 
thor as well as to the more realistic inventor of a new web in muslin 06, OU mil ' \ 
or a new gift in paper materials. Let this bill become a law, and then | *' WO" Perhaps help to convey some con atc 














let us hymn its praise, altering a little the original verse | of t ~~ iE yg nee tia. yen by ti t 
Ah! the few shall not forever sway, ew ie eeakehliat a a cre 2 Tae _ 
While the many toil in sorrow. heer ne : t : 
Monopoly may reign to-day, a Pcigy: 3 it is { ; 1 
But right [copyright] to-morrow. 4 4 
' 
| ' ion of 1 ( 
: | Z on of frost aa snow hat itisa erile a i 
Commercial and Political Union with Canada. | section he north p So far as t iat 
| « ' A eve i¢ t it i VN { t ] 
SPEECH or selene. dite vies, bel 
or 1 oe ne A, i \ i u n 
~ >INAT Ty ITIMTMLD T IIMNyY | | ; ae aes ae ny xh 
HON. BENJAMIN BUTTERWORTH, |! sstcivies efit rocions alongnite of iso 
OF OHIO, al | ri "A t t ‘ 
i at W } ed t ith - ( 
IN THE Hovusk OF REPRESENTATIVES, ee 
} f aF ; 1. 18289 ‘ ws ~~ : 
The House having under consideration the joint resolution (H. R¢ )) topro- ulso, the fac rat t , . 7 7 , 
mote comme al union wit la sty ri ly ¢ 


Mr. BUTTERWORTH said cities bordering upon the Great Lakes, and 


Mr. SPEAKER: I regret that the limited time we 1 ] 


consideration of the pending resolution will prevent that full discus- 
t 


sion of the points involved which the importance of the subject obvi- ‘crhaps t st test of « 
ously demands, The resolution reports d from the Committ n For- e iargest « intities ¢ 
eign Affairs by my honorable friend [Mr. Hirr] is a move in the g surpassing the a 

right direction. It looks to extending the area of the trade and com- | ¢x!stence. The steady 
merce of our country and extending it in a direction which promises | (S8:0"" a {ery eee 

the best possible results. 
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I cordially indorse what my friend has said touching the g 1eat-producin 
s : a - y it of e ner ‘ ‘ 
vantage which would result to the people of the United States and to | 4); ; ; 


Minnesota, t 
the people of Canada from removing the barriers which now inter- | the west and 
cept the sweep of our commerce towards the north. The resolution | modation of 


suggests commercial union. I believe that business relation would be | Y8™@s° 's © ee . 
of advantage to both countries. I have advocated full and unrestricte 
reciprocal trade. That relation being promptly rejected by Sir Johr 
McDonald’s government, political union is proposed as an alternative | POSEY O" al 
for imperial federation and as presenting advantages which are greater | pens that h of the Minnesot Canad 
and more permanent than would result from any other possible ar- | wheat areas npoenary charge Se soese 
rangement. Ce a ater in cece eae 

I have never doubted, and do not doubt now, that unrestricted re- | even i extre ern el mm posse ( 
ciprocal trade is desirable; that commercial union is desirable; and | producing area than does the entire United Stat tha ‘ whem 
that political union is still more desirable. I wish, in discussing the : eee a 
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pany ta for twenty consecutive s without rotation, without fertiliza- 
tik an ally producin cro} 30 bushels to the acre! 

( ‘ 4m more the resu f i than itis of latitude. According 
to H it I ype asa mean elevation of 671 feetand North Americaa mean 
eleva i isfect. Itisasig antcircumstance that the Canadian portion of 

h Ame . ] < y 200 feet. In the extreme northwest of Can- 
ada the the height of land toward the vast body of water known as 
i ‘ yn in th thatfrom even within the Minnesota line the 
rive t i to st nort! rhis low altitude, in its influence 
uy e, is second the effect of the marine currents, which are 
™ ‘ to Canada. These influences are shown in the startling 
f thatt in temperature of Iludson’s Bay is warmer during the winter 
than that of Lake Superior, and that it is on the southern and western shores of 
Lake Superior where the most important development of American enterprises 
has taken pla developments that have yielded in lumber, in iron and cop- 
per, riches of greater magnitude than produced elsewhere in the country, and 
within parallels of latitude included in this lake an agricultural development 
more remarkable than that elsewhere in the world, 

rhe mot ng influence f st bodies of fresh water that never freeze 
over are well know In the great chain of lakes that surround Canada, and 
the vast number of lakes and rivers that diversify her surface, there is a fresh- 
water area of 150,000square miles, and as above stated, comprising nearly one-half 
of the fresh water of the glob« rhe effect upon the climate of this vast aggre- 
gation is most beneficial, so that in altitude, and in other influences that mitigate 
the extreme northern location of the land, there are found considerations of 
the greatest weight. These influences are shown in the warmer climate of the 
great territory of Alberta, which lies directly north of Wyoming, from the lat- 
ter of which and into the former stock is being regularly driven at the begin- 


ning of each winter, because of the presence within the Canadian border, the 
year round, of an abundance of grass. The experience of last winter showed 
conclusively that while throughout Manitoba and the Canadian northwest ter- 
rilories the winter of 1888 was not excessively severe, so far south as Iowa and 
Nebraska the severest cold was felt, and as far east aseven New York in the 
famous blizzard, which never found its equal even in Winnipeg, the most 
northern of Canadian cities. It is true that in the northwestern portions of 
Canada the winters are long; that the frost is severe and continuous; but it is 
equally true that the climate is dry and invigorating. 

But aside from this continued severity of the climate in the winter, there are 
compensations and advantages in the summer months in the extreme northern 
region of Canada which must not be ignored. For instance, what would be 
thought of a device that should provide, underneath the whole surface of a vast 
and fertile wheat-producing area, of a well-spring ef moisture that should con- 
tinuously exude and feed the delicate tendrils of roots that the wheat plant 
sends down into the earth for sustenance? Yet this is precisely what nature 
has provided in the thousands of square miles of wheat areas of the Canadian 
northwest. Ages of long winters, continuous and often severe cold, have pro- 

da frost line in the earth far down below the surface, which being thawed 
out during the summer months is full of force. What seems, at first glance, a 
barrier to the productive powers of nature is, in this case, found to be contribu- 
tory in the highest degree to man’s advantage. For this vast area of ice, far 
enough below the surface to permit the growth of plants, holds in suspense and 
readiness for the land above the needed element of moisture, constant and as- 
sured, which in other regions comes only in the rains and dews that fall from 
the sky—a supply uncertain and uncontrollable. 

But there is stillanotheradvantage in these northern wheat-fields of Canada 
incident to the climate; and that is, that while these latitudes imply long win- 
ter days, they equally imply the longest days in summer, Thus there is an av- 
erage of two hours per day more of sunshine during the period of the growth 
of wheat in the Canadian northwest than is vouchsafed in any other locality 
where wheat can be produced, Notonly is two hours of sunshine in each day 


an inestimable advantage, but the sun is stronger and more forceful at this 
period and in this region, not only helping rapidly forward the ripening proc- 
ess, but the heat is continuously sufficientto cause an exudation of the moisture 
from the ice inthe ground beneath. It so happens, also, that the soil which 





< ys these advantages of moisture beneath and long, forceful rays from above, 
particularly rich and inexhaustible. Lord Dufferin, an observant and relia- 
iuthority, said that throughout his whole journey of weeks through the 
( vlian northwest he was constantly reminded of the English kitchen gar- 
lens in the vicinity of London. Cauliflowers grow large enough to serve for 
three meals for an ordinary family, while potatoes 4and 5 pounds in weight 
are nothing extraordinary. 

The average crop of wheat in 1887, in Manitoba, was 30 bushels to the acre, 
while nowhere else on the continent did it exceed 20 bushels to the acre, and in 
inesota and Dakota did not average more than 15 bushels. A mere handful 
of settlers in Manitoba produced in that year a surplus of twelve millions of 

s of wheat, seven millions of barley, and two millions of bushels of po- 





the latter crop being a failure so great in the States as to command 
throu tthe greater portions of the yeara rate as high as $1 per bushel, 
while at points of production within Manitoba they could be had for one- 
eighth of thatprice. It is true that early frosts in August of the present year 


have partially injured the crop of 1888, and that there is this contingency always 
present in the northern reg but early frosts are equally dangerous in Min- 
nesota and Dakota, while this year, as far east as Massachusetts, there was seri- 
ous damage done 

The accomplished head of the statistical department of the Dominion Gov- 
ernment at Ottawa makes some comparisons regarding the size of the Domin- 
ion that are very instructive. He 

“It is dificult to afford an adequate conception of the vastness of this coun- 
try. England, Wales, and Scotland form together an area of 88,000 square 
miles; you could cut forty such areas out of Canada. New South Wales con- 
tains 309,175 square miles, and is larger by 162 square miles than France, conti- 
nental Italy, and Sicily; Canada would make eleven countries the size of New 
South Wales. There are (in extent) three British Indias in Canada, and still 
enough left over to make a Queensland and a Victoria. The German Empire 
could be carved out of Canada and fifteen more countries of the same size.’ 

In the light of such comparisons, the statement made in a previous page, that 
Canada comprises 40 per cent. of the area of the entire British Empire, is not so 
incredible as at first sight appears. Judged by standardsof American areas the 
comparison was quite as interesting. Thus the province of Ontario, the fairest 
land of all the North American continent,is larger than the six New England 
States, with New York, New Jersey, Pennsylvania, and Maryland, by 25,000 
square miles. Ontario, extending over 10 degrees of latitude and 20 degrees of 
longitude, the single province covers an area larger by 10,000 square miles than 
Ohio, Indiana, Illinois, and Michigan combined; larger than Iowa, Minnesota, 
and Wisconsin by 11,000 square miles. The basin of the Hudson's Bay com- 
prises 2,000,000 square miles, in which are the fertile plains of the Saskatchewan 
Valley, measuring 500,000 square miles,and which, according to Lord Selkirk, 
are capable alone of supporting thirty millions of people. 

That he was right in this contention is proved by the indications of the enor- 
mous productive forces of this region since developed; and that a European 
area, similarly situated east of the tenth degree of longitude, comprehends very 
nearly the whole of England and Ireland, the northeast corner of France, the 
whole of Belgium and Holland, and the greater part of the valley of the Rhine. 

The vast expanse of Canada may be judged by the extent of her rivers and 
bays. The St. John, in New Brunswick, the largest river on the Atlantic coast 


ions; 


says 














a 





APPENDIX TO THE CONGRESSIONAL RECORD. 





—_—__. 


south of the St. Lawrence, is 500 miles in length, and is navigable for 230 miles. 
The St, Lawrence, one of the noblest of the great rivers in the world, has a 
length of 750 miles, entirely navigable. The Ottawa, which is a mere affluent 
of the St. Lawrence, joining it 600 miles from its mouth, is in itself 550 miles 
long. The chain of Great Lakes is familiar to all who look at the map, but not 
so, to the north, in an almost unknown land, are the lakes Shebandowam, and 
Rainy Lake and River, a magnificent body of water 300 miles broad and 200 miles 
long 

The Lake of the Woods, too, is almost unknown outside of Canada, yet it isa 
vast stretch of water of almost marvelous beauty, especially its westernmost 
portion, of 80 miles, consisting of land-locked channels—a lacustrine paradise, 
Then comes the Winnipeg River, of which Lord Dufferin said: ‘* Whose ex- 
istence in the heart and center of the continent is itself one of nature’s most de- 
lightful miracles, so beautiful and varied are its rocky banks, its tufted islands; 
so broad, so deep, so fervid is the volume of its waters, the extent of their lake- 
like expansion, and the tremendous power of its rapids.”’ Here empties the 
great Red River of the North, starting from the northern portions of Minnesota, 
and the equally great Assiniboine, one 500 miles and the other 480 miles in length, 
Far beyond these isthe Lake Winnipeg, a fresh water sea 300 miles long, from 
the northwest angle of which starts the Saskatchewan. The entrance of this 
noble river has been called ‘‘the Gateway ofthe Northwest,” for here is a navi- 
gable stream, 1,500 miles in length, flowing nearly due west and east, betweeg 
alluvial banks ofthe richest soil. Reaching the Rocky Mountains by this stream, 
beyond this range are the Athabasca and the Mackenzie Rivers, the navigation 
of the latter alone exceeding 2,500 miles, while the Frazer River and the Thomp- 
son River to Vancouver are streams of great magnitude. 

This enumeration of principal streams will give some faint idea of the vast 
areas of land through which they flow. But no better idea of magnitude can 
be formed of the extent of Canada than by the contemplation of the Hudson's 
Bay. This bay would seem like a projection of Providence for the good of 
mankind, by which is introduced into the heart of the continent an ocean in it- 
self, midway between the great Atlantic and Pacific Oceans. Fancy a bay so 
long as to extend from New York to Chicago, so wide as to extend from Wash- 
ington to the Lakes, projected like a huge tongue of the sea into the land. 
What would remain of the fairest part of the United States? Yet this is the 
proportion of the Hudson's Bay, say 1,000 miles long and 600 miles wide, run- 
ning from the north into the heart of Canada, carrying withit enormous riches 
in sea wealth for the supply of fish-food, so greatly benefiting, if permitted, the 
prairie States to the south. 

In a report on the trade between the United States and the British possessions 
in North America, made by J. R. Larned, of the United States Treasury De- 
partment, in 1871, it was observed that— 

‘‘Ontario possesses a fertility with which no part of New England can at all 
compare, and that particular section of it around which the circle of the Great 
Lakes is swept forces itself upon the notice of the student of the American map 
as one of the most favored spots of the whole continent ,where population ought 
to breed with almost Belgian fecundity.” 

Another American, the Hon. David A. Wells, many yearsago,wroteas follows: 

**North of Lakes Erie and Ontario and the River St. Lawrence, east of Lake 
Huron, south of the forty-fifth parallel, and included mainly within the Domin- 
ion Province of Ontario, there is as fair a country as exists on the North Amer- 
ican continent, nearly as large in area as New York, Pennsylvania, and Ohio 
combined, and equal if not superior to those States asa whole in its agricult- 
ural capacity. It is the natural habitat on this continent of the combing-wool 
sheep, without a full, cheap, and reliable supply of the wool of which species 
the great worsted manufacturing industries of the country can not prosper, or, 
weshould rather say, exist. It is the land where growsthe finest barley, which 
the brewing interests of the United States must have if it ever expects to rival 
Great Britain in its present annual export of over $11,000,000 worth of malt 
products, It raises and grazes the finest ofcattle, with qualities especially desir- 
able to make good the deterioration of stock in other sections; and its climatic 
conditions, created by an almost encirclement of the Great Lakes, especially fit 
it to grow men. Such a country is one of the greatest gifts of Providence tothe 
human race, better than bonanzas of silver or rivers whose sands contain gold.”’ 

In the matter of the fisheries alone, Canada stands unrivaled. Very few real- 
ize the vast stretctes of coast line along which Canada controls the greatest fish- 
eries in the world. Bounded as the Dominion is by three oceans, it has beside 
its numerous inland seas over 5,500 miles of seacoast, washed by waters abound- 
ing in the most valuable fishes of all kinds. The older provincesof the confed- 
eration have 2,500 miles of seacoastand inland seas, while the seacoast of British 
Columbia alone is over 3,000 miles in extent! It is impossible to take these fig- 
ures in and all that they imply without realizing at once the enormous magni- 
tude of this interest. But it is not alone in the matter of extent of seacoast line 
that Canada has a surplus in fish wealth; but, in the extreme northern location 
which she occupies she possesses an advantage which is of immense value, and 
this is that the fish are not only better and firmer in northern climates, but that 
the supply of fish-food, owing to the extreme northern location, is inexhaustible. 

In timber, Canada possesses a wealth of very great importance to the United 
States. When the wide stretches of treeless prairies which this country con- 
tains are recalled, and the rapidly disappearing forests Within the United States, 
it is with a sense of satisfaction that one turns to the northern half of the con- 
tinent, containing as it does the finest forests and the greatest supply of this 
most essential element of human protectionand comfort. Within the catalogue 
of the woods of Canada there are sixty-five species of forest trees, including 
nineteen of the pine family, while the space covered by timber within the Do- 
minion is something enormous. Excepting the great triangular prairie east of 
the Rocky Mountains, lying between the United States boundary and a line 
drawn from the Red River to the Upper Peace River, the whole of Canada, up 
to the northern limit of the growth of trees, presents one vast forest area, ex- 
cept where it has been cleared by the hand of man. . 

Fully one-half of the lumber consumed in many Western States is now de- 
rived from the Canadian forests, climbing as it does over a wall in the shape of 
a duty of 20 per cent. The protection thus afforded practically operates as a 
stimulant for the destruction of American forests. The hard and white woods 
in Ontario, almost within sight of the border, are of inestimable value in the 
manufacture of furniture; and there are enormous supplies of the beautifu! 
bird’s-eye maple, black birch, oak, basswood, black ash, and other highly or- 
namental woods, which, in this country, are ofgreat value forthe highest grade 
of furniture and interior decoration. 

Perhaps of all the surprises which the average American encounters in dis- 
cussing the wealth of Canada nothing will startle him to a greater degree than 
this statement: That nocountry in the world possesses so much iron as Canada, 
in no land is it so easily mined, and nowhere is it quite so accessible tc mrnu- 
facturing centers. This is a statement which no doubt will challenge conctra- 
diction, and it is to be regretted that the space is too small to describe at length 
the location and precise advantage which the iron supply of this greater half of 
the continent would afford to the United States. Take the instance at New 
Glasgow, in Nova Scotia, where, within a radius of 6 miles, there are found de- 
posits of iron ore of the highest quality, equal to that of any other portion of 
the world, side by side with limestone, chemically pure, in the immediate pres- 
ence of coke in abundant quantities, from seams 30 feet thick, lying directly on 
a railway and within 6 miles of the Atlantic Ocean! Could there by any pos- 
sibility be a combination more fortuitous than this? Throughout Nova Scotia 
there are deposits of ore of the greatest possible value; but in Quebec, and es- 
pecially in Ontario, the value of the iron deposits is something enormous, 
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Near the city of Ottawa there is a hill of iron called the Haycock mine, which | 


would yield an output of 100 tons per day of ore for one hundred and fifty years 
without being exhausted, On the line of the Ottawa, on the St. Lawrence, in 
the eastern townships, on the Kingston and Pembroke Railway, on the Central 
Ontario Railway, through Lake Nipissing, in Lake Winnipeg, on Big Island, 
and on Vancouver Island there are enormous deposits of ore, all possessing 
the singular advantage of almost a freedom from phosphorus. It has been 
truly said that ‘“‘what the devil is to religion, that phosphorus is to iron 
Che peculiar advantage of the Canadian ore in this respect is sufficiently dem- 
onstrated by the fact that in the face of a duty of 75 cents per ton this iron is 
being steadily introduced, for the purpose of mixing with other ores, at Joliet, 
lil., at Pittsburgh, Pa., and at other points. A market such as the United States 
would afford if it were free, and the introduction of enterprise and capital, 
would create for these deposits the same development and the same value that 
have followed the activity in the Vermillion, Menominee, and Gogebic regions. 
These latter deposits are almost within sight of Canada, and are but the edge 
of the great Laurentian range or belt of minerals which, starting on the Lab- 
rador coast, covers the vast area of Canada, paralleling the St. Lawrence and 
the Great Lakes till they find an ending in the Algoma district—a locality that 
has been aptly described a great treasure house of minerals, waiting only the 
touch of American enterprise and stimulated by an American market, to yield 
results far exceeding those of any mineral development on the continent. 

Coincident with the presence of these great deposits of iron ore are discov- 

ries of even greater importance in copper and nickel and in other metals 
hitherto nameless but of surpassing value. The copper development at’ Bruce 
mines, and especially and recently at Sudbury Junction, on the north shore of 
Lake Superior, is likely to be even more profitable than that of the famous Cal- 
umet and Hecla mines on the south shore of the same lake, whose payment of 
thirty millions of dividends on a capitalization of twoand a half millions of 
dollars is a realization beyond the dreams of avarice. Already Ohio capitalists 
have invested over a million of dollars on the line of the Canadian Pacific Rail- 
way in these deposits. Thedevelopment of nickel, of which there are only two 
or three known deposits in the world, is of great significance; whilein gold and 
in silver, especially the latter, very excellent success has rewarded the efforts 
of the prospectors. Perhaps the most marvelous yield of silver that the world 
has ever seen was at Silver Islet, within the Canadian border on the Lake Su- 
perior shore, where, for a space of two or three years, an output was realized 
that enriched the owners with a rapidity equaled only by dreams in the Ara- 
bian Nights. 

In British Columbia immense quantities of gold are known to exist, and the 
fact that over $50,000,000 worth has been mined from only a dozen localities, 
hardly yet developed, is full of the deepest significance, as indicating what yet 
remains in that distant region to reward the adventurous effort of the denizens 
of this continent. 

But it is not alone in these prominent metals that Canada is rich in natural 
resources. In phosphates she possesses enormous quantities of the purest 
character. No country in the world needs fertilizers more than large portions 
of the United States, and no country is better able to supply them than Canada. 
Analysis showe that Canadian phosphates contain phosphoric acid up to 47 and 
49 per cent., equivalent to 80 to 88 per cent. of phosphate of lime. No contribu- 
tion to the wealth of the continent is of greater value than the development of 
the Canadian phosphates. In asbestos, in mica,antimony, arsenic, pyrites, ox- 
ides of iron, marble, graphites, plumbago, gypsum, white quartz for potter's 
use, siliceous sandstones for glass, emery, and numerous other products, Can- 
ada possesses enormous quantities awaiting the touch of man. In the matter 
of lead, it is found in almost every province, especially in British Columbia, the 
lead ore there containing as much as 15} ounces of silvertothe ton. The de- 
posits of salt are the largest and the purest on the continent. 

Again, another surprise awaits the observer in that in the article of coal 
Canada possesses the only sources of supply in the Atlantic and on the Pacific, 
and that between these two there are stretches of coal deposits amounting to 
97,000 square miles! The magnitude of the interests involved in this question 
of the supply of coal, its contiguity and economy of handling, are of vast im- 
portance to the United States. It is significant testimony to the important po- 
sition which Canada holds on the question of coal supply, when it is recalled 
that away down on the Atlantic the manufacturing coal of Nova Scotia should 
without doubt supply the manufacturing centers of New England ata minimum 
of cost, while midway across the continent, in wide stretches of territory of the 
lowest temperature, supplies should be drawn from the sources which Provi- 
dence has placed within the Canadian border; and still further, that on the dis- 
tant shores of the Pacific, San Francisco and contiguous cities should at this 
time be drawing their supply of artificial heat from the mines of British Colum- 
bia, and paying a tax to the overburdened Treasury of the United States of 75 
cents a ton! 


It will be observed that Canada is not the sterile waste many sup- 
pose it to be. Careful investigation will disclose that the Dominion 
presents to enterprising effort opportunities that are boundless. It 
only needs that the obvious interest of the mass of the people on both 
sides of the boundary line be consulted, and that such action be taken 
as their necessities demand, to render those vast opportunities avail- 
able. 

The natural channels of trade must be opened. The barriers which 
shut the source of supply from its market must be removed. 

The necessities, the convenience, the prosperity, and happiness of 


the people as contradistinguished from the designs and ambition of 


those in place and power, should shape the policy of Canada and the 
United States in dealing with the questions under consideration. 

There is something inherently wrong in that form of government 
which regards the open advocacy of the best interest and the highest 
good of the people as disloyalty. 

Governments on this continent are for the people and not the people 
for the government. 

I have advocated removing every barrier and hinderance to full and 
free trade between Canada and the United States. I have believed, 
and do now, that such unhampered trade relations would lead to po- 
liticalunion. I havedeemed political union indispensable to the peace, 
prosperity, and happiness of our race in North America. I have be- 
lieved, and do now, that we can no more avert it than we can change 
the course of the seasons. 

The attitude of some of our Canadian friends toward political union 
is amusing and in some cases ridiculous. 

Occasionally some patriot breaks voice and becomes violent at the 
thought of what he in patriotic frenzy denounces to be a scheme to in- 
duce Canadians to sell their country, etc. Asifthe proposed union had 


‘as a war upon the protectivesystem. 


— 
in it any element of humiliation for our kinsman across the border, 
How absurd to suggest that a proposition to admit a Canadian prov- 


ince, or the Canadian Provinces, each to an equal share with the em 
pire States of New York, Pennsylvania, Ohio, and Ilinois in the con- 
trol and management of the American Republic could work the |} l 
iation of such province or provinces If there is in it anything 
smacks of humiliation it is not on the side of Canada. 
looks to the exaltation of Canada, not to her abasement. 
enlarging the opportunities of her people, not 

Many protectionists in the United Stat 


imlli- 
that 
The proposition 
It looks to 
to restricting them. 
regard the proposed union 

Nothing could be farther from the 
it too strongly to say many earnest protection- 
ists know less of the philosophy upon which our protective system rests 
than they do of Canada, about which they to nothi 
There is an impr ssion that the system carried to its logical se quence 
would erect a Chinese wall around our country, and appftoach as nearly 
as possible to destroying all foreign competition, no matter what its 
character, as if a protective tariff dealt with boundary lines instead of 
those conditions which affect the cost of production. 

I will not stop now to discuss the relation of union to protection, 
except to say that they are not antagonistic. I have frequently called 
attention to the error involved in supposing that the proper function of 
a protective tariff is to destroy and not to secure equality and fairness 
in competition. 

What we complain of in the field of productive effort is not the com- 
petition itself, but that kind and character of competition which is un- 
equal and unfair. We ask noodds of the Old World inan even field of 
competitive effort. 

So the objection on our side to political union must find some better 
foundation to rest upon than the tendency of such union to restrict 
the opportunities of our people in the matter of producing and selling. 

I know of no governmental policy that is more deserving of com- 
mendation than that which multiplies the facilities and enlarges the 
opportunities of the citizen. I hope we are not of those who would 
create a famine to raise the price of food, or would in anywise by leg- 
islative power arbitrarily limit the supply in order to stimulate the 
demand. 

We are not likely to suffer by reason of too great abundance of those 
things which are essential to the health and comfort of the people. If 
our economic system is good for half the continent it is good for the 
whole of it. And those who are frightened at the competition which | 
would result from bringing into our market the product of Canadian 
fields, forests, factories, and mines have studied only half the problem 
involved in the practical operation of the law of supply and demand. 

I can not at this time discuss in detail or at length the several points 
involved in the proposition to unite the Dominion of Canada and the 
United States under one government. I have never doubted that such 
union would take place, and I have even less doubt that such union 
would be of advantaye to the citizens of both countries. 

I am frequently asked what has given rise to the general interest 
which is being manifested both in the United States and Canada in re- 
gard to the negotiations looking to a reunion between the two coun- 
tries, and if I deem reunion attainable at an early day, and whether 
closer trade relations, such as unrestrained reciprocal trade, should 
precede the proposed reunioy? And if wecan not attain the last, can 
we the first? 

I shall give my impressions in brief. 
festation of the interest in reunion that 
half a century. 

The feeling is not new; the expression of it is more outspoken and 
aggressive than formerly. It is not improbable that both the Tories 
and Liberals of Canada were somewhat surprised at the introduction of 
resolutions proposing negotiations looking to political reunion. Not 
because the question is new to Canadians, for the truth is it has not 
been out of their minds for a hundred years, and they realize that it is 
as inevitable as it was at the beginning of this century that the United 
States would ultimately control the mouth of the Mississippi River.” It 
is not always easy to say just what will set in motion the elements 
which will produce a given result, though it may be palpable that 
when these elements are stirred into action that that result will follow. 
We know what the‘final solution of the vexed questions which have 
been for a hundred years a to both sides of the 
will be. 

The inevitable logic of the situation is not obscure. What the pro- 
gressive steps may be which lead up to it may not be so clear; but the 
man -who supposes that the pending international questions can be 
settled wisely and finally until they are rightly settled pays a doubt- 
ful tribute to his judgment, and he has not rightly apprehended the 
controlling factors in the pending problem who supposes that any set- 
tlement outside of reunion can be a right or permanent settlement. 
The logic of the situation, the commercial interests involved, the law 
of the mutually dependent interests, which always is and always will 
operate powerfully in shaping public policy, argue for reunion. ‘I he 
relation of source of supply to its natural market, the direction of the 
arteries of trade, the absence of natural boundaries, make the advan- 
tages, yes, the necessity,of reunion obvious; and these conditions speak 
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t el e of war; all these things are factors in the 
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In the presence of these factors in a problem which we are trying to 


and which must besolved in peace or war, a move was madeon both 
of the line by patriotic men to accomplish two things, to wit, to 


open up the natural highways and channels of trade and commerce be- 











t : Canada and ourselves and to remove all obstructions by adopting 
tem of estricted iprocal trade of commercial union, thus put- 
| probability of hostile conflict. The move was palpa 
} the terest of the people on botlrsides of the line, however much 
l irred a in the ambition of a few or the selfish inter- 
r eal very few more. The ruling powers in the Cana- 
d Go it o i and, asstated above, refused to even consider 
the propo 1, alth s adopt mnfessedly tended to enlarge the 
opportunities of Canada and i : r prosperity, while binding the 
two branches of the great English-speaking people on this continent 
more closely together. 

Government of Canada has no patience with any arrangement 
that will remove all cause of attrition between Canada and the United 
State o not mean that Sir John Macdonald desires a conflict with 
us t ould seem that he appreciates the importance of maintain- 
! strains tion, which enables him to appeal to his party in the 
na of loyalty. Weebserve that he can start a full chorus into voic 
in twen yur hours, by announcing that their loyalty is called in 
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xhibition of boisterous patriotism. It is always on tap, an 
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re tions proposing negotiations appeal to intelligent patriots. 
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hostile nation while seeking a closer re] 


ation with the European pow- 
ers, the ultimate object being to bring about imperial federation, thu 





establishing on this continent a government itively hostile to « 
stitutions and standing as a constant menace to our peace. Does 
in this represent the intelligent conviction of our kinsmen across the 
order? I do not believe he does, but whether he does or not the so 
lution of the problem will not be found in what his policy suggest 
Mere sentimentality will not long offer a successful barrier to the ob- 
vious demands of progressive civilization. The two branches of th 
st English-speaking family will find their opportunity, great 
pl erity, and securest liberty in unity. 
rhere is not an intelligent Canadian who is not ambitious for knight- 
hood who does not realize that he would find in political reunion en- 
larged privilege, increased prosperity, and a fuller measure of happi- 
nes If we were separated by difference in race, language, or natural 


1 


boundary, widely different institutions, the tendency to reunion migh 
nirolled by astute politicians, even against the high behests of 
» and commerce; but the conditions would have to be squarely re 
ed to indefinitely postpone the union of the Provinces and the States 
der one government. 
i dissent utterly from the proposition that the first move should hy 
made on the part of Canada. The position, in fact, is not tenable, fo 
it will be observed that Canada could not inaugurate the movement 
without a suggestion, at least a suspicion of technical disloyalty. 
since the controversies between the United States and Canada can not 
remain unsettled, and since they can not be settled in peace or by wat 
without regard to the obvious logic and controlling law of the situa 
tion, but must be the result of giving to each potential factor its 
weight and influence, a common destiny seems inevitable. One g 
ernment is indispensable to that common destiny, so we need not wait 
for them to take steps to inaugurate negotiations to secure a union. 
The proposition to open such negotiations is honorable alike to our 
country and the Dominion. 

[ need hardly call your attention to the relation of the two coun- 
tries in matter of character and location of natural resources, and how 
admirably they supplement each other. As you are aware, they bear 
to each other the same relation the two blades of a pair of shears do, 
and are most highly useful when working together. I am gratified at 
the interest felt in the early consummation of this union. I have re- 
ceived a large number of letters from all parts of the United States on 
the subject, one of which I will print in connection with my remarks, 
and a number from different parts of Canada—only one in opposition. 
I refer to this only as indicating the direction of the current of thought. 

The election in Windsor, Canada, was very significant. Side issues 
were injected into the contest to break the force and influence of the 
strong popular voice for reunion. 
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As it was, Mr. White, an avowed 
unionist, was beaten by only 38 votes, and if I may credit the state- 
ments of the daily journals a clear majority would, on the single issu 
of union or non-union, have been for union. The question is one for 
the people and not merely for those who enjoy both honor and emolu- 
ment in the midst of abridged opportunity and financial disaster 
among themany. The following item, taken from the Toronto Globe, 
indicates that the people are fully alive to the importance of this matte 
A Grey County correspondent, signing himself anti-annexationist, writes 


follows to the Galt Reformer: You and your numerous readers will be pleased 


to hear what the trend of public opinion is in this northern part of our f 
Province on the questions of commercial union or annexation to the States, and 
imperial federation. The incident which I am about to relate has more th 





ordinary significance from the fact that part of this county of Grey isreprese: 
by Mr. Creighton, in the double capacity of member of the Province Legis 


ture and manager of the Empire newspaper. If any part of this Province « 
Ontario more than another should be loyal it should certaihly be the cour 
Grey, and especially the conservatives therein. Not very long agoa meet 

of Conservatives was held in a certain village in this county, at which forty- 
one persons were present. The meeting was called to discuss ina quiet and 
f lly way the political situation. After various propositions were made « 
leading Conservative declared himselfin favor ofcommercial union, but he cou!d 
not think of joining the Grits to obtain it. Others expressed themselves as « 
posed to commercial union, and at last it was agreed thata secret ballot be taken 
to test the meeting on the question of annexation to the United States, when, to 
the surprise of many, thirty-six out of the forty-one ballots were for annexatio: 

I would commend this state of matters to the manager of the Empire (or, as he 
is sometimes called, the “‘ Empero~).” If this is the result of the leading edi- 
torials in the Empire for months past, in denouncing the “‘ vile Grits” as an- 
nexationists, is not a change of base worthy of consideration on the part of tho 
Em] 


ire and its manager? 


i. 


Sir John Macdonald has few peersin anynation. He is able, astut 
and, above all, a thorough politician, with kindliness and grace of m: 
ner which is quite captivating. Canada has for a generatio: 
political chess-board, and he has possessed the rare advanta; 
ing for both sides. He'firstplays for Sir John, and then moves arou! 
to the people and plays for them, and thus, for obvious reasons, he 
uniformly successful. When the people begin to demand a highway to 
market, full and free commerce with sixty millions of people at thei! 
doors, and as visions of long-coveted opportunity and unexampled pros- 
perity begin to open up before them, Sir John and his corps of official 
cry out, disloyalty, and at once start a chorus to chanting ‘‘ God save 
the Queen;’’ as if Providence, in order to save the queen, had to sacri- 
fice the subjec ts. 

The queen has no worthy interests that can be subserved by encour- 
aging or permitting the continuance of a condition of things on this 
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side of the Atlantic which operates to estrange the Dominion and the 
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ise in . I the t “ a been 
é een 2 , i | l y r herse 
{ ithat l ort t « r nae t i ‘ 
v includ 1 ] nion of Canada was claimed 
( id in t j tion « had be ceded to that power 
‘ sj \ totha i I thet t f Utrecht, in 1713 trance, 
! i Lin very « rable poss ons until the year 1763, whe: 
‘ I eded r posses sin this part of North America 
to ¢ tl his was the sult of her war in North America 
| rtant for the p s of this letter to wo over the history ef the 
es} < on ng the Dominion of Canada Suffice it to say 
t 2 ‘ ed »nfederation under t provisions of whatis known 
the Brit rth Americ: t, which is the present constitution of the Do 
t Ca in 
Che il Company isa corporation chartered in 1670 by King Charles 
lth ix t | s ons between i lefined lines for nearly two hundred years 
i t he treaty of 1842 between the United States and Great Britain it 
ch territory belonging to the United States south of the forty-ninth 
of latitude and between the Rocky Mountains and the Pacific Ocean. 
r the consideration of $1,500,000,the Dominion acquired all the terri- 
to thiscompany except one-twentieth of the land between the 
ver and the Rocky Mountains 
ada the Dominion of ¢ ida, may be said to have no war history and 
Nearly the whole of her present debt was incurred in internal 
| ! ts and the building of her railways and canals. It will therefore 
i en that material prosperity bas not been as great in Canada as inthe United 
Stat e has had no waste of wars, and yet her per capita debt is much 
er than the per capita debt of the United States. Had her material pros- 
j ty been as great as our own she would to-day be without any publi debt. 
rhe United States,as we have seen, have spent at least eight thousand mill- 
irs in wars Allowing the pop tion of Canada to be one-twelfih that 
pwn, whichis just about the relative proportions of the two countries 
en they started out in their separate existence, if the financial growth had 
equal in the two countries, Canada having no wars and no waste of war, 
ther in money or blood, should have somewhere to show to her credit one- 
tw th of the sum we bave wastedin wars, One-twelfth of $8,000,000,000 would 
ve her $666,000,000. Thissum would just about wipe out her whole foreign debt, 
which is represented in her Government, railway, and municipal securities. 
has her prosperity not been as great as our own? 
in the first p e, her climate is much more rigorous than the average of our 
oO’ e, and, second, until comparatively recently she has not been a coun- 
try of Lindustry. She has shipped the raw materials of the farm and the 
forest in exchange for the manufactured articles of all the necessaries and luxu- 
ries of lif Even to-day all her great mineral wealth, except what little coal 
has b ned in Nova Scotia, remains substantially where it was a hundred 
years o; but she is a country of great material possibilities, with boundless 
resources of forest and farm, of mines, and of seas, which only requires capital 
1d men to work them, and a market in which to sell the product of their labor 
Without either or both of these her great latent possibilities must continue to 
remain substantially where they now are. 


Who can stop to think forone moment of the great wheat-field north and west 
of Lake | v and the forty-ninth parallel of latitude, afield from 200 to 
) miles in width and from 800 to 1,000 miles in length; of the 40,000 square 
h underlies this same great field; of her deposits of silve r, cop- 


of coal whi 
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Thiics 











per, nickel, and iron; of her wealth of forest, farm, and lake and seas; of her 
vreat area, ¢ ial in extent to our own, all occupied by Je&s than 5,000,000 peo- 
ple, without inquiring why are there so few to occupy and utilize so great re- 
sources 

rhere is but one answer. It is hard to fight against geography, and Canada 
6 ih xr the whole period of her existence been engaged in a warfare 
ntin against geography. That this burden has been greater to her than 
the irden of all our wars has been to us is shown by the fact that we have 
} ithe great debt and losses incurred by our wars and now carry a much 
hter per capita load than she does, who has never paid any war debt or suf 
tanvything from the ravages of war. Can any thinking man believe that 
t state of things will continue when people are continually casting about for 
me of bettering their condition and asking why ithas not already 

been acc plished ? 


here is 
we might f 


reat mountain barrier to separate her from us, and after which 
n the artificial barrier each country has erected and is still en- 
lin repairing and b ling higher in order the more successfully to fence 
Phe t mountain chains,as if in mockery of this,run north 
d south instead of east and west, and st by their strong bands in fasten- 
ing the countries together instead of separ them A little more than a 
hundred years ago the two countri« their separate missions in 
the New World, one under a cok existence, which she still maintains, and 
the other an independent country 
Jt is: iless for me to enumerate here the various treaties which have at dif- 
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erent times adjusted the boundary lines and other commercial questions be- 
tween them hey are all well known to you Suffice it to say, that they have 
and all been weak, artificial, and ephemeral efforts to overcome the nat 
rent and course of event Can any one fora moment believe that of 

t ne hundred and ten million of English-speaking peop'ein the worid, sixty 


lhions of the with th 

















m r rapid increasing numi ive a perma- 
‘ outh of an imaginary line itude, whilet e millions « eo 
ple I creasing et sw! S} \ the same lang re and are ofthe 
s hin b per i ntand separa mission north of the sam 
‘ thereare such, I frankly confess | am not of that number, and 
ale ent thout in the least indicati: what my own wishes ly 
t Lit 
I ! iy that if Canada does not desire to unite ber destiny with 
t is one would not give $100 to have herdoso. I see how 
‘ é \ ‘ id I leepint r German beds Che case of Ca i 
t Un “iatles wholl itferent The energy which has impelled and 
non tl eople « twe ‘ le by side, from the eastern to the 
vester uM not bec« e ex ed when it touches the waters of t Pa- 
‘ rt self ii iteral expansion which will mock the stat t 
blish a barrier between people of one origin, one blood, one 
Althi iy 
The ou propose are in exact keeping with the line of our growth 
fron i nation until the present day This statement is equally true 
\ inada Both countries have engaged in gathering upand 
‘ { r together all that lay, respectively, north and south of their national 
I ne and the Atlantic and Pacific Oceans, This having been done, 
s buta victory of peace, greater than the victory ofany warthe world 
«ever known, to blend these unitedefforts into one grand and homogeneous 
! i great nation of one people reaching from the Gulf to the pole, and 
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can desire 
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i not the least idea of runnin 


fnot only every ne- 


length when I sat down to write 





you, and must apologize for the crude manner in which these suggestions and 
lata are thrown together, without a moment's thought further than to refer to 
a fe figures while writing. But I want to impress upon you the magnitude of 
the undertaking contemplated by your resolution, and to express my strong de- 
sire that your name shall ever be identified with such happy results of their 
operation as can only come from a most cordial acquiescence of all parties to 
the great transa on Nothing short of this would be desirable or worth hav- 
ing I fully believe that a wider range of knowledge of the people of the two 
countries of each other will bring with it a solution of every question affecting 
their common weal, outside and above the narrow lines of partisan policy 


Sincerely yours 


S. J. RITCHIE, 


Hon. BENJAMIN BUTTERWORTH, 


Commercial Union with Canada. 


REMARKS 


oF 


HON. OSCAR 


OF 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, March 1, 1889, 
H. Res. 129) to promote commercial union witl 


Mr. JACKSON said: 

Mr. SPEAKER: I am opposed to what I suppose is the ultimate purpose 
and design of this resolution. I could have prevented its consideration 
at this time by an objection, but I do not want to place any obstruction 
in the way of the House disposing of it as the majority shall deter- 
mine. I will add further as one reason I did not object that I feel 
that the gentleman from Illinois [Mr. Hirr] who introduced this res- 
olution, by his careful examination of the subject and great familiarity 
with all matters relating to cur foreign affairs, as well as his uniform 
courtesy to others in the House, is entitled to have the resolution dis- 
cussed and voted upon. 

If we could have a yea-and-nay vote upon it I would content myself 
with voting against it. But as that is not possible under the circum- 
stances, I avail myself of the indulgence of the House to very brieily 
state some of the objections I have to it. 

In and of itself the resolution has no legal effect. It changes no law, 
and binds neither Canada nor the United States to any particular line 
of policy. It is but little if anything more than a declaration of senti- 
ment. Butit represents an idea, and I see in this resolution the fore- 
runner of a policy that, if it should ever be adopted, will, in my judg- 
ment, bring only evil upon this country. 

If commercial union alone is contemplated I consider that imprac- 
ticable, so far as a joint collection of import duties and internal reve- 
nue is concerned. One great difficulty now in the United States is to 
harmonize the local interests inacountrysolargeasours. To attempt 
to combine them under one system, with a vast territory like Canada 
added, must increase this difficulty very much. We never could have 
any assurance that Canada wo collect tariff duties fairly when there 
would be free opportunity to send goods imported across the line into 
the United States. 

The thinly-settled country and extensive coast of Canada renders it 
very difficult to prevent smuggling. 

When once the great markets of the United States are open free to 
goods inside of Canada the inducement for fraudulent importations 
will be too great to be withstood. 

The result of a joint arrangement with Canada to collect import 


L. JACKSON, 


PENNSYLVANIA, 


On the joint resolution 
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duties means, in my judgment, the practical destruction of our tariff 
system in a very short time. There is an equal difliculty in the way 
of a binding agreement to levy and collect internal taxes. 

Internal taxes in the United States are for the most part collected 
for expenses to run the Government and pay off debts. ‘To some ex- 
tent they are collected to restrict sales and to give Government super- 
vision of some kinds of traffic. 

Our plan is to pay off our debts and restrict taxation. Does any one 
suppose that the theories of internal taxation that would suit Canada 
for a long term of years would be satisfactory to our people? It is im- 
possible. 

The saving of tariff to our people on goods taken to Canada by the 
proposed arrangement is a smal! matter. 

We will generally get back more tariff duties than we pay, and besides 
it would be poor policy to open our markets free to the products of the 
poorer paid Canadian labor. 

7 My objection to this resolution goes further than the question of tarifl 
trade, and industry, important as I be 

If this resolution tends t 


Nas to 
Canada. It means in the 





eve these to be. 

iwnything it is to governmental union with 
future what is popularly termed annexation 
of Canada to the United States. To any such a purpk I 
protest and object Ido not stop now to inquire whether the people 
of Canada either favor or object to it. Neither do I care to discu 
whether such a union would be desired by the people of the United 
States. I only know that the subject of late years is discussed fre- 
quently in the public press and elsewhere—discussed for the most part 


design 


e or 


in areckless, thoughtless manner, asif it were only a question of advan 
‘ . ¢ - . . 
tage and aggraudizement by the United States. If this question is to 








be debated before the people of this continent let both sides be heard. 

In my judgment the annexation of Canada to the United States is 
much more likely to result in injury to the people of both countries 
than good. ‘The United Si s |} 


ates has now territory enough when densely 
th 


populated to test the strength of our form of government to its utmost 


limit. We believe that it is so wisely framed that it will endure for 


res 
‘ 


But we all know that a diversity of local interests is one of the 





greatest strains upon it, and that we have no need of taking increased 
risks in this direction. Vith the present territory the United Stat 
Government may reasonably expect to ( iered in the coming 





} 


years the greatest and strongest nation on the globe. 


We do not need the vast territory of Canada to attain this position. 
We might absorb and govern Canada, but why run the risk of the ad- 
ditional complications and difficulties that its acquisition would bring? | 

Would it not be better than annexation to havea friendly neighbor on | 
our north, a strong and powerful nation; a nation like ourselves in | 
language, habits, and thought; a people with a republican form of gov- | 
ernment, proud of their institutions, and who would for many ages be 
villing to unite with us in saying to the nations of Europe and Asia 
that Americans must be allowed to govern and control the affairs of 
America? 
" We have now a sufficient heritage on which to work out for the peo- 
ple of the United States the problem of self-government. 
tory is ample, compact, and ocean bounded. 

We have no right to imperil the success of free 
in acquiring new territory. We have at home, and fairly within the 
proper operations of our Government abroad, sufficient questions 
importance to engage our attention. 

No good reason can be given why we should go out of our way to try 
experiments and seek new complications. 
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Our terri- 
institutions by greed 


ot 


Oklahoma Lands Opened to Settlement by the Indian Appropria- 
tion Bill. 


REMARKS 
HON. WILLIAM M. SPRINGER, 
I 
IN THE HOUSE OF REPRESENTATIVES, 


y 


OF LLINOIS, 


Friday, March 1, 1889. 


The House having under consideration the report of the confe1 
agreeing votes of the two Houses on the I 
current and contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending June 30, 1890 
and for other purposes-- 

Mr. SPRINGER said: 

Mr. SPEAKER: I desire to call attention to the important legislative 
provisions incorporated apon this bill relating to certain lands in the | 
Indian Territory. 


es on the dis 
ill making the appropriations for the 





THE OKLAHOMA BILL. 
It is well known to the House that there has been under considera- | 


tion during this Congress (and I also say during several Congresses ' 


| heretofore) a bill to organize the Territory of Oklab« 
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ia The b ot 
the present Congress passed the House of Representatives February 1 
i889, by a vote of in the affirmative and 102 in t Ch 
bill has been pending in the Senate from that time until tl resent, 
and I regret to say with ver or no] it tl t t 
becoming a law. 
The bill provided for ettlement under t h id laws 
| of the United States, with rd cath und t ( n ement 
hereafter to be made with [1 an tribes, of « iin lands in the Indian 
lerritory known as the Cherokee Outl Lthe ¢ < 1 Seminole 
lands, in what is known as Oklahoma pi I o included within 
its boundary the Publ Land Strip | north he Panhandle of 
Texas, containing 3,672,000 acres of land i} lahoma lands m 
braced in that bill, amounted to near]; 000,000 acre ind the Chero- 
kee Outlet contains over6,000,000acres. Whilethe boun esof Okla 
homa, as described in the Oklahoma bill, embraced all thfe lands in the 
‘erritory west of t owned and occupied by thefive civilized 
tribes, including the Cherokee 1 vet lands which were i 
way incumbered* by Indian 1 ‘clain re ded fro1 
| ndaries of the ‘Tei tory, except fo udi | p es, until yy 
ments could be had with Indians maki ich clai for the relinquish- 
m of their rights 
he hill also, in section 13, declared that the lea heretofore exe 
cuted in favor of the Cherokee Strip Li Stock Association to what is 
known as the Cherokee Outlet were void and contrary to public policy; 
and it was made the duty of the President to cause the lessees of said 
lands and all other persons illegally occupying the same to be removed 
at « Che bill also established a Territorial government over the 
| Land Strip and such of the lands of the Indian Territory as 
m it vrreement with the Indians bh opens to :ettlement under 
nd by virtue of provisions of the bill. T leiritorial govern- 
ment w to be u m the prov us of Title XN XIII, chapter >. 
of the Revised Statutes, relating to t overnment of all the Territo- 
ries. These were substantia the provisions of the bill. 
Itis well known to all members of this House and to the country 
| that this bill has been denounced in most seve terms both in this 
body andin the Senate. The criticis nerally have been directed 





to those provisions which look toward opening to settlement the Chero- 
kee Outlet and other lands in the Indian Territory. One member of 
this House denounced these provisions as legalizing grand larceny; an- 
other member denounced these provisions as infamous, and as intended 
to rob the Indians of their lands. In the Senate the same reckless de- 
nunciation was indulged in. One of the Senators from the State of 
Kansas, chairman of the Committee on Public Lands | Mr. PLUMB 


in a speech upon the Oklahoma bill in the Senate on yeste , Which 
he withholds for revision, said that the Oklahoma bill was the most 
infamous measure ever introduced in Congress, and frequently charac- 
terized it as “‘this infamy.’’ 

Such remarks ill became a Senator who had pledged himself solemnly 


rday 


y 


to his constituents before his recent re-election to the United States 
Senate to favor this bill, and who had in numerous letters to his con 
stituents and in private interviews with them assured them that he 
would vote for it Yet at the last moment, when his influence would 
have been sufficient to have carried it through the Senate if exerted in 
its favor, he ueght t closing hours of the debate in the body of 
which he is a member to thus vilify a measure which had received the 
indorsement of a large majority of this House, and the passage of which 
was demanded by the best interests of the country It is believed 
that be could not have been re-elected Senator, as he was during this 
last winter, unl he had given positive assurance to his constituents 
that he would favor this bill. He gave such assurance, and thus ob- 
t d a re-election for six years to the Senate of the United States; 
ind on the first opportunity, when it was in his power to have secured 
its passage, he assassinated it in the Senate of the United States and 
denounced it as *‘an infamy. 

I regretthat I have not the text of the Senator’s speech before me, as it 


ias not yet appeared in the Re When it do 
1e will avail himself of the privilege of a liberal 


ORD I presume 


revision and 


I 
] 





\ suppres- 
ion of objectionable expression lie will doubt! eliminate the 
offensive word “infamy”’ a applied to the Oklahoma bill, and insert 
such new paragraphs as will « y the impression to his constituents 


that he has always been an earnest adv the op 


te ot ning of the Ok- 
lahoma and other surplus lands in the Indian Territ to settlement 
He will doubt! uppear as the author and defender of the provisions 
which the conference committee have engrafted upon the Indian ap 
propriation bill, when, in fact, he aided the Senate committee and the 
Senate in str r down these very pro ons HH ted in the Sen- 
ate on a yea-and-nay vote to strike out of the Ind in appropriation bill 
the very provi ns which the conference committee have agreed to 
and again rest l to the bill. 
re ITES 
The Senator from Kansas had much to say about the provision in 
the Oklahoma bill, section 9, in reference to town sites. He spoke of 
t provision as being in the interest of speculators, and asserted that 
t shares had heen sold to support a lobby here in the interest of 
that bill. Heseemed to base his entire opposition to the Oklahoma 
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t their purpose \ ] f i pe ect and honest 10 ] 
l l LD ( 1 ¢ t tw 1 in tl sel 
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pt t tir moved to prevent unreasonable 
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ns of the homestead law are 
or homesteads only, and persons enté 
them and cultivate them for five year 
But Union soldiers may reduce th 


length of time ser 


10 The lands are therefore held 


ing upon them must reside up 
before obtaining a title thereto 
is time, as provided in the bill, 


ved in the Army, but to not a less time than o 











[t isto be ho t of the United States will i 
| the proc mati y ecan be no valid ex 
r delaying the ] ition ‘he people should 
j ted to ¢ th weeks from this ti 
| t not late l1—in order that they may be | 
ll ito1 « lng 
| ESTEA 
j While under the Oklahoma bill, in order to inde mnify the Gove: 
| ment for t \oney paid to the India ttlers were required to p 
| $1.25 an acre, in four installments, yet under the provisions contain 
in the Indian appropriation bill, to which I have referred, this requ 
me isomitted and settlers are pe tted to take these lands without 
| payment of anything except f for entry. 
| A « APPOINT 
| It is further provided in section 14 of the Indian appropriation | 
| that the President may appoint t commis 1ers to negotiate wv 
the Indians in the J Cerritory for the cession l their right 
est of ¢ to lands lying west of the ninety-six 
| of longitude, and to report the result of a ement reached 
Cong of the United States for future consideration. Putitisf 
| pr led in the same section that the commission is authorized t 
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nited States all the 


sition that said 


i nati in what is kno1 
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» Cherokee Outlet upon the same terms as is provided in the agre« 
ment made with the Creek Indians, of date of January 19, 1889, and 
ratified by the present Congress. (See act in Appendix. And if t] 
Cherokees shall accept and ratify such agreement the lands in the ¢ 
; art 
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let shall thereupon become a part of the domain, to be disp 


of as the other lands heret oned; and the President is aut 





iore menti 














ized, as soon thereafter as he may deem advisable, to issue a procla 
| tion opening said lands to settlement, in the same manner and to t! 
same effect as is provided in regard to the lands acquired from t 
Creek Indians 
rwoO LAND OFF ESTABLISHED 
By section 15 of the Indian appropriati bill the President 
lirected to create not to exceed two Jand districts embracing the land 
which may be opened to settlement as provided in the bill, and he 
authorized to locate land offices and to appoint registers and receive 
for the rpose of executing the law and for the purpose of enablin 
titles to be acquired at once to the lands. It is believed that a com- 
mission properly composed will be able to conclude the agreement with 
the Cherokee Nation at a very early day for the cession of all theix 
ims in and to what is known the Cherokee Outlet, embraciz 
over 6,{ 0 acres of land. 
THE OKLAHOMA BILL AND HE I IAN APPROPRIATIO BILL. 


i" i ‘ it ‘ of the Interio had been disposed 
oO connive ; ] abuse, i ti g t hett torely uy yn the President 
Lo ( i rior than to imperil tl » bill 
ypt the pr l leave, however, its author, 
from Li] is | Mr N], and the Senator from Kan- 
who has denounced it so mercilessly, to settle for 
‘ | with themsel t question as to whether the town- 
» for mm or an honest measure in the in- 
f V th et to settle the matter there 
ni t test apprehei 1 of any breach of the peace. They 
‘ itate the ve yn the fact that the one succeeded 
4 man « iw in order to enable the other to easily knock 
pardon for referring to remarks and votes of the members of 
bod id that such reference is not within the strict 
of pai ‘ ry procedure on ordinary occasions. But when a 
senator so far forgets all sense of propriety as to brand with infamy a 
me re which ha ed rsement of a large majority of the 
re tatives of the people, and which he pledged himself to support 
belor recent tion to senate, I feel authorized in making | 
r } ure, and in thus calling the attention of the Senator’s con- 
tit and country to the course which he has pursued in 
I ce to the U 4 Oli 
s ON THE IN N APPROPRIATION BILL. 
I the pen y of the I in appropriation bill in this House 
t py Okla ] the treachery of its 
} vce rie l fi its defeat ite, determined to 
y ¢ | upon the Indian ap 
tion bil ud in this respect we were successful in securing th 
ince of a ! Oklahoma bill which opened the In- 
( nds « temp to settlement, leaving out only the provisions 
‘ a Territorial organization, and section 13, which struck 
‘ e cattle leases. When these provisions were considered in th 
ena } e all stricken out, and the same Senator to whom I 
h é ntion aided in thus elimiuating from the Indian app 
n bill as it passed House the provisions to which I have re- 


House to this amendmen a committee ol 


aisagreea 











was ordered. i! ( on th I irtofthe House 
, ter a long struggle in having restored to the Indian 
le } sions of the bill as it originally passed the Hou 
pi 3 are embraced in w be known as sections 12, 13 i, 
and 15 of the I n appropriation bi [ will print these sections in 
full 1 appendix to my 1 and also the Creek cession and I 
d court bills which } it this session, and some public docu- 
ts relating to the Cher Outlet 
twelfth section of the I in appropriation bill appropriates 

nearly $2,000,000 to pay the Seminole Nation for its right, title, and 
itere ncertain lands ceded by article 3 of the treaty between the 
United States and said nation of June 14, 1866. The act passed at thi 
‘ yn t tify 1 confirm an agreement with the Muscogee or Creek 
N yn of Indians appropriates $2,280,000 for the purpose ot extinguish- 














vht, title, and interest which that nation had in certain lands 
he ‘ led to the United States by various treaties, and especially 
] n ‘ entered into between Pleasant Porter and 
0 reek Nation and Secretary of the Inte1 Wiil- 
lal j ka 
Iw ANDS OPENED TO SETTLEMENT. 

the provisions of these recent treaties with the Creeks and Semi- 
ni nearly 6,000,000 aeres of land in the very heart of the Indian 
I ve been secured to the United States free from any Indian 
claim what and are to be opened to settlement under the home 
stead laws as soon as the President o United States shall issue his 
proclamation fixing the time for settlers to enter upon it. Sections 16 
and of the lands are 1 rved for school purposes. The rights of 


honorably discharged Union soldiers, as heretofore provided in the laws 
of the United States, are also preserved; but the commutation provis- 


[t will thus be seen that inso far as acquiring lands from the Indian 
is concerned, and the opening of these lands to settlement under th 
homestead laws of the United States, the provisions on the Indian 
propriation bill are quite as ampleand sweeping as were those contain 
in the bill to organize the Territory of Oklahoma. 
the 


These provisions upon 
Indian appropriation bill have received substantially the una 
idorsement of this House, and I believe will receive the approval 
In fact these pro 
was pending in the i 


all of isions were incorporated up 


the bill while it ouse 
they were each and every one of them subject toa point of order, which 
any one member could have made. The avowed opponents of the Ok- 


by unanimous consent, and 





lahoma bill in this House were all present when these legislative pro- 
visions were incorporated upon the Indian appropriation bill, and n 
one ¢ n made the point of order, and they have therefore acqi 
esced in their enactment. 


I will not say that these gentlemen have changed their views in re- 
gard to this legislation, although when the Oklahoma bill was under 
discussion similar provisions in that bill looking to acquiring Indian 
lands and opening them to settlement were denounced as infamous 
and as intending to rob the Indians of theirlands. Iam inclined, how 
to the opinion that the denunciations of the Oklahoma bill, wh 
nominally directed against the provisions to secure title to the Indiar 
lands, were really intended for section 13, which struck down the cattl: 
| leases. Surely they could not have been aimed at that part of the bill 
| which provides for Territorial organization, for the provisions are merely 
| parts of the Rev ised Statutes of th ed States which apply to-day 
to all the Territories and have received the sanction of Congress and 

the acquiescence of the peop] ! nearly one hundred 
| years. ‘ objectionable, although they ha 
been denied the people who are to go upon these lands and make hom 
The provision in the Oklahoma bill which provoked the wrath of cet 
} tain Senators and Members of this House, and caused it to receive an 
opposition which no other measure before Congress ever did receive 
that finally passed, was that provision, in my judgment, which de- 
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clared null and void and contrary to public policy the le 
Cherokee Live-Stock Association to 6,000,000 acre lands 
is known as the Cherokee Outlet. 
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TERRITORIAL GOVERNMENT. 

It is a matter of regret that the confer » Indian nape ation 
bill did not incorporate a provision enat cting itle ° xX CXTH, hapter 1, « 
the Revised Statutes of the United Stat elating to the governm 
all the Territories, and making this chapter: tpp! lie: able to the lands em- 
braced in the Creek and Seminole cessions and to the Public Land Strip, 


and to such other lands 


tlement, including the 


in the Indian Territory as might be 
. a 


Outlet, in pursuance 
with Indians relingu 


ir titles. 
Section 2 of the Oklahoma bill adopted the provisions 


open to set 


of ; reement 





for the 





of the Revised Statutes, with some slight modifications. It also b 
tion 3 provided that the Constitution and laws of the United 
should have the same force and effect in the new Territory to be o: 
ized as elsewhere in the United States. : 

e Congress of the United States having failed to provide a gover 























ment for the people who may locate upon th lands, it will be their 
duty to form a government for themselves. In doing so they will 
doubtless ac pt ; the basis of their rovernument Title X XITI, el pter 
1, of the Revised Statut is far as th i of this ti I } 
applicabl If the Oklal bill had } the provi of this 
title had been applied or extended to tl Oj d t ttlement 
by the Indian appropriation bill, th dent would have been au- 
horized to appoint a governor, a secret: three judges of tl ict 
and supreme courts, and an attorney and marshal of the Territory, and 
the governor would have been authorized to eall au election for mem- 
bers of a legislative assembly. As Congress ] fail however, to 
provide such a government, it will be the du the peopie to estab 
lish a government for themselves, and the o flick rs provided by such 
government can and will be ele ted | vy the ple. 

he people of this country, schooled in the principles of the Declaration 





of Independence, have always been equal to every emergency into which 
they havebeenplaced. They recognize thatamong the inalienable rights 
of men are the rights of life, liberty, and the pursuit of happiness, and 
that governments tuted among men for the purpose of securing 
these rights Vhen Congress shall fail to furnish the of the 
Territor which wi ure these rights, they 
authorized, in fact required, to establish such governments thi 
But in doing so the people of this new and embryotic 
assured, will not violate any of the laws of the United States, but will 
establish a government strictly in accordance with all the provi 

the Constitution and laws. It will be within the power of the g 
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Territory, I fee 
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rvovern- 
ment which the people will establish there to deal with all rightful 
subjects of legislation not inconsistent with the Constitution and laws 


of the United States. 
A UNITED STATES 
Congress, at the recent session, passed : to establish a United 
States court in the, Indian Territorv. That court will |! civil juris- 
diction throughout the entire Territory and over what is known 
Men’s Land” in all cases between citizens of the U oe States who 
may be in the Indian Territory where tter in controversy shall 
amount to $100 or more. t will have criminal jarisdiction in all case 
where the punishment is not by death or by imprisonment in the per 
itentiary. For these capital and penitentiary offenses criminals wil 
still be punished in the courts at Wichita and Fort Scot 
at Fort Smith in Arkansas, and at Paris in Texas, as heretofore. 
court may hold two or more terms each year at Muscogee, in the C1 
Nation, and the President of the United States is authorize 
a jvdge, an attorney, and marshal of this court. 
With the aid of this court, and withth 
yn United States courts in Kar 
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act 
have 
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d to appoint 


1¢ jurisdiction already conferred 


up nsas, Arkansas, and Texa 
such provisions as may be estal lished for territorial and 





ernment by the people who may go upon the lands in 1 
ritory, as provided in the Indian sanogeiati ion bill, t 
apprehension that law, order, and security will not prevail there It 
will undoubtedly happen that crimes will be committed as he 
in other communities of the United States; but I am of the o; 
after the new Territorial government of the people shall be established 
the per cent. of crimes there will not be greater than in other pa 
ofthecountry. Hence we may assume that the people who go upont! 
lands will have a government, and that the government will be ade- 
quate, for the present at least, tothe protection of life, liberty, and 
erty. 
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THE CHEROKEES OUTLET. 


As alre adys stated by me, the commissioners who are to be appointed 





under the provisio n the Indian appropriation bill are authorized to 
conclude an agreement with the Cheroke » Nation for the relinquish- 
ment of all their right, title, and interest in what is known as the 





Cherokee Outlet. Such relinquishment would have been secured 

this had it not been for the presence upon that outlet of two or thrée 
hundred thousand head of cattle owned by large cattle syndicates, 
members of which in all parts the Uniged States, and who 
are in many cases wealthy and influential citizens. They have im- 
portuned Representatives and Sen sto protect them and their leases, 
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ind other Jands in the In n J iw rint certain 
tracts from the re I ( i i th 
man from Missou Mr. W ? in this | | rilea 
[Mr. MANSUI Also, the opinion of Attorney- ral ( and a 
the validity of leases to Indian } und the tter o etary \ 
notifyin the Cherokee Nation that any 1 which they 1 ht make 
to the Outlet would be disregarded by the Government It 
essary at this time to discuss the legal questions involved 
It is enough to say that the G ronment } to | ! 
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22) APPENDIX TO THE CONGRESSIONAL RECORD. 


THE TREATY OF 1866 
In 1866, after the close of the late civil war, the Government of the 
Uy tates made a treaty with the Cherokee Nation which em- 
braced thirty-one sey te articl The Cherokee Nation had seceded 
from the United States and joined the Confederate States during the 
late ar. and l ther forfeited all their rights under treaties 
theretof with the United States rhis treaty, therefore, was 
for the purpose of having a new understanding with that nation, and 

pro ied general amnesty for all their offense 
Article 16 provided that the United States might settle friendly 
Indians in any part of the Cherokee country west of the ninety-sixth 
degree. Said lands thus d d of were to be paid for to the Chero- 
kee Nation at such price might be agreed upon between the parties 
in interest, subject to the approval of the President, and if they could 
pot ee, then the price was to be fixed by the President. In pur- 
iance of that treaty the President of the United States appraised these 
tunds at 47.47 cents per acre. On the 19th of August. 1868, a trerty 
was proclaimed, which had been made by the United States and the 
representative chiefs and headmea of the Cheyenne and Arapaho 


tribes of Indians, by which the United States agreed tht the district of 
country west of the Arkansas River, south of the State of Kansas, east 
1d north of the Cimarron River, should be set apart for the absolute 
1 undisturbed use and occupation of said Cheyenne and Arapaho 
tribes of Indians, and for such other friendly tribes or individual In- 
dians as they might be willing, with the consent of the United States, 
toadmit among them. In that treaty the United States solemnly 
agreed that no person except the Indians mentioned, and except such 
otlicers, agents, and employés of the Government as may be author- 
ized to enter upon Indian reservations, shall be permitted to pass over, 
settle upon, or reside in the Territory described in this article. 


1 


rence to a map it will be seen that the boundaries of this 


‘ 


by ret 
( 
what is known as the Cherokee Outlet—all of the Outlet west of the 
Arkansas River and all of the Outlet east of the Cimarron River. This 
treaty was ratified by the Senate, and is therefore the law of the land 
to-day, and has never been repealed nor superseded by other treaty 
made with those Indians. So that in legal contemplation all that part 
of the Cherokee Outlet between the rivers named is now an Indian 
reservation upon which are legally located the Cheyenne and Ara- 
paho Indians. And the Government owes the Cherokee Nation 47.47 
cents per acre for this land, and owes interest thereon at 5 per cent. 
per annum from the date of that treaty, 1868, to the present time. 
Hence, so far as the legal status of this part of the Outlet is concerned, 
the claim of the Cherokees to it has ceased to be one properly made 
upon the land, but can only be maintained as a money demand under 
their treaty with the United States of 1866; and I am of the opinion 
that even this money demand has ceased to be a valid claim against 
the United States, by reason of the facts I have heretofore stated. 

[t is true that the Secretary of the Interior, by Executive order, has 
located since 1868 the Cheyennes and Arapahoes upon lands west of 
the ninety-eighth degree of longitude and south of the lands embraced 
n what is known as the Outlet. But such Executive order can not 
operate as a repeal or abrogation of a treaty. 

THE INDIAN COMMISSION, 


It will be the duty of the commission which the President is author- 
ized to appoint to enter into negotiations with all of the tribes in the 
Indian Territory who may set up any claim to lands in the Territory 
west of the ninety-sixth degree of longitude. It will be especially their 
duty to treat with the Cherokees for the relinquishment of their claim 
upon what is known as the Outlet. They are authorized to conclude 
an agreement, as ji have already stated, upon the same terms as that 
embraced in the agreement made with the Creeks. This would allow 
the Cherokees $1.25 an acre for the 6,000,000 acres embraced in the 
Outlet. 

[ know it has been frequently stated upon this floor and elsewhere 
that the Indians can get $3 an acre for this land from private parties, 
and that the Government ought to pay as much as private individuals 
would pay. This suggestion is without proper reflection, and its ab- 
surdity will appear upon a moment’s reflection. The Government has 
granted no absolute titles to Indian tribes. All Indian titles are ofa 
limited nature, the Government granting the land for occupancy, and 
when such land shall be abandoned, or the tribes shall become extinct, 
the land shall revert to the United States. And Indian tribes have 
always been prohibited by acts of Congress from leasing or disposing of 
their lands in any way te private individuals. Congress has maintained, 
and still maintains, the right to the final disposition of the soil em- 
braced in Indian reservations. It would be contrary to public policy, 
and in violation of the spirit of our institutions, to authorize sales of 
large bodies of lands to private individuals in this country, thus estab- 
lishinga landed aristocracy and laud monopolies, not in accordance with 
the spirit of our institutions. ‘The Indians can sell only to the United 
States, and the United States in purchasing their claims or title should 
deal justly with them, but should not be broughtinto competition with 
the greed of private individuals. 

If the Cherokees shall refuse to accept the liberal offer which the 


eyenne and Arapaho reservation embraced the greater portion of | 





cot 


commission is authorized to make of $1.25 an acre, it has been sug- 
gested (and this is merely a suggestion) that the Arapahoes and Chey- 
ennes be replaced upon that part of the Cherokee Outlet lying hetween 
the Arkansas and Cimarron Rivers, and that the Government pay 47 
cents an acre for such lands for that purpose under the treaty with the 
Cherokees of 1866, and that the lands now occupied by the Cheyennes 
and Arapahoes should be opened to settlement under the homestead 
laws of the United States. Either this proposition, or the one which 
the commission is authorized to make, is the most liberal arrangement 
which the Government can make. If both of these propositions are 
rejected by the Cherokees I should favor the policy of resuming pos- 
session and control of the outlet without further efforts at negotiation 
with the Cherokee Indians, and opening such lands to settlement as a 
part of the public domain. 
OPPOSITION OF THE CATTLE SYNDICATES, 

The responsibility for delaying so long the opening of Oklahoma to 
settlement rests with the cattle syndicates. Their influence has been 
exerted in all parts of the country to obstruct all legisletion having in 
view the 2xtinguishment of Indian titles, the formation of Territorial 
government, and the opening of the lands to nomestead entries. Had 
there been no cattle in the Cherokee Outlet, the Indian Territory west 
of the lands owned and occupied by the five civilized tribes would to- 
day be covered with the homes of a half a million people, and this 
wilderness and refuge for criminals would now be dotted with villages, 
towns, and cities; the wild lands would have been converted into pro- 
ductive farms, and civilization would have taken the place of barbarism. 

I desire to call attention to the fact that these leases can not protect 


; the cattle syndicates much longer in the occupancy of the Outlet. Sec- 


tion 13 of the Oklahoma bill declared the lease to the Cherokee Out- 
let void and contrary to public policy, and made it the duty of the 
President ‘‘immediately after the passage of this act to cause the les- 
sees of said lands, and any other persons illegally occupying the same, 
to be removed from said lands.’’ On the Sist day of January last the 
gentleman from Mississippi [Mr. HooKER] moved to strike out that 
section from the Oklahoma bill. On that motion the vote was taken 
by yeas and nays, as follows: Yeas 53, nays 187. That vote expressed 
the deliberate judgment of the representatives of the people of the 
United States as to the validity of the lease to the Outlet. If the cat- 
tle syndicates shall be in possession when Congress assembles in De- 
cember next I shall introduce a bill embracing section 13 of the Okla- 
homa bill only, and on the first opportunity will move to suspend the 
rulesand passit. Such a measure would undoubtedly pass both Houses 
by a three-fourths vote. Hence sooner or later the cattle barons will 
be driven from tie Indian Territory. 
IN CONCLUSION, 

It isa subject of congratulation that, notwithstanding the great oppo- 
sition which has been interposed to the opening of the Indian Territory, 
or of any portion of it, to settlement under the homestead laws of the 
United States, we are about to realize now, under the operation of the 
provisions which have been incorporated upon the Indian appropriation 
bill, the beginning of a new and liberal policy toward the Indian Ter- 
ritory. 

Within a few weeks all citizens of the United States who are entitled 
by the provisions of the homestead laws to make settlements upon the 
public domain will be permitted to enter into the very heart of the In- 
dian Territory and establish homes upon these fertilelands. The bar- 
riers to the progress of civilization in that locality have been broken 
down. The people will soon be authorized to go in and possess the 
land, and we may confidently expect that within a few years the Indian 
Territory will become one of the most populous and wealthy portions 
of our country, and that a new State, or perhaps two new States, may 
be formed out of it and be admitted into the Union on equal footing 
with the original States. 

All this will be accomplished without any wrong being perpetrated 
upon the Indians. They will soon cease to be bound in the fetters of 
barbarism by their tribal relations. They will become citizens of the 
United States, ard the Constitution of the United States and the laws 
of Congress will be extended over them and will protect their persons 
and property. They will become a part of the body politic. They will 
vote, hold office, and send their children to the public schools. They 
will enjoy all the blessings of civil and religious freedom the same as 
other citizens. Their white neighbors will become their friends and 
co-workers, and lend them a helping hand in all their efforts to better 
their condition. The lawlessness which has prevailed in the Indian 
Territory will soon disappear and law and order and security to per- 
sons and property will take its place and become firmly established 
there as in other parts of the Union. 


APPENDIX. 
THE CREEK AND SEMINOLE LANDS. 

The following sections of the act making appropriations for the 
current and contingent expenses of the Indian Department, and for 
fulfilling treaty stipulations with various Indian tribes for the year 
ending June 30, 1890, and for other purposes, provide for opening to 
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LANDS. 


Sec. 12 > ( 


Thatthe sum of $1 





and the same 





2 hereby 
out of any money in the Treasury not otherwise appropriated 
Seminole Nation of Indians for all the right, title, interest, and « 


nation of 





Indians may have in and to certain lands ceded by 











treaty between the United States and said nation of Indians, wh Was cé 
cluded June 14, 1866, and which land was then estimated tocontain 2,1 SU acres, 
but which is now, after survey, asceriained to contain 2,037,414.62 acres 

of money to be paid as follows: One million five hundred thousand 

remain in the Treasury of the United States tothe eredit of said nati 
dians, and to bear interest at the rate of 5 per cent. peran ifrom July 





said interest to b 
sum of $412,942 





isurer of said nati 


paid semi-annually to the tre: 















20 to be paid to such person or persons as shall be duly author 

ized by the laws of said ration to receive the same, at such times and in such 
ims as shall be directed and required by the zislative authority of said na 
tion, to be immediately available ; this appropriation to become operative upon 
the execution by the duly appointed delegates of said nation ecially em- 
powered so to do, of arelease and conveyance to the United St s ofall the 
right, title, interest, and claim of said nation of Indi: it 1 to said lands, in 
manner and form satisfactory to the President of the United States, and said re- 
lease and conveyance, when fully executed and delivered, shall operateto ex- 
tinguish allclaims of every kind an . ch: ATAC ter of said Seminole Nation of In- 


diat is in and to the 
apply, 
benefit of or cause 


tract 


of country to which said release an l« 
but such release, c 


ymnveyance, ‘and exting 


ny 
guishment shall not 





all 
inure to the 


vance § 









tovest in any railroad company any right, title, or interest 
whatever in or to any of said lands, and all lawsand ie s of laws sofaras they 
conflict with the foregoing are hereby repealed,and all grants or pretended 


grants of'said lands, or any interest or right therein nowe xisting in or on behalf 
of any railroad company, except rights of way and depot grounds, are here] 
declared to be forever forfeited for breach of condition. 

Sec. 13. That the lands acquired by the United States under said agreement 
shall be a part of the public domain, to be disposed of only as herein provied, 
and sections 16 and 36 of each township, whether surveyed or unsurveyed, are 
hereby reserved for the use and benefit of the public schools, to be established 
within the limits of said lands under such conditions and regulations as may be 
hereafter enacted by Congress. 

That the lands acquired by conveyance from the Seminole Indians hereun- 
der, except the sixteenth and thirty-sixth sections, shall be disposed of to actual 
setilers under the homestead laws only, except as herein otherwise provided 
(exce pt that section 2301 of the Revised Statutes shall not apply): And provided 
further, That any person who having attempted to, but for any cause failed, to 
secure a title in fee toahomestead undere xisting law, or who made entry under 
what is known as the commuted provision of the home stead law, shall be quali- 
fied to make a homestead entry upon said lands: And provided further, That the 
rights of honorably discharged Union soldiers and sailors in the late civil waras 
defined and described in sections 2304 and 2305 of the Revised Statutes shall not be 
abridged: And provided further, That each entry shall be in square form as 
nearly as practicable and no person be permitted to enter more than one quar- 
ter section thereof, but until said lands are opened for settlement by proclama- 
tion of the President, no pergon shall be permitted to enter upon and occupy the 
same,and no person violating this provision shall ever be permitted to enter 
any of said Jands or acquire any right thereto. 

The Secretary of the Interior may, after said proclamation and not before, 
permit entry of said lands for town sites, under sections 2387 and 2388 of the Re- 
or Statutes, but no such entry shall embrace more than one-half section of 
land. 

That all the foregoing provisions with reference to landsto be acquired from 
the Seminole Indians, including the provisions pertaining to forfeiture, shall 
apply to and regulate the disposal of the lands acquired from the Muscogee « : 
Creek Indians by articles of cession and agreement made and concluded ; 
the city of Washington on the 19th day of January, inthe year of our Lord 1889, 

Src. 14, The President is hereby authorized to appoint three commissione 
not more than two of whom shall be members of the same political party, to 
negotiate with the Cherokee Indians and with all other Inds ins owning or 
claiming lands lying west of the ninety-sixth degree of longitude in the Indian 
Territory for the cession to the United States ofall their title, claim, or interest 
of every kind or character in and to said lands, and any and all agreements re- 
sulting from such negotiations shall be reported to the President and by him to 
Congress at its next session and to the council or councils of the nation or na- 
tions, tribe or tribes, agreeing to the same for ratification, and for this purpose 
the sum of $25,000, or as much thereof as may be necessary, is hereby appro- 
priated, to be immediately available: Provided, That said commission is fur- 
ther authorized to submit to the Cherokee Nation the proposition that said na- 
tion shall cede to the United States in the mannerand with the effect afore said, 
all the rights of said nation in said lands upon the si ame terms asto payment 
. is provided in the agreement made with the Creek Indians of date January 

), 1889, and ratified by the present Congress; and if said Cherokee Nation shall 
ae and by act of its legislative authority duly passed, ratify the same, the 
said lands shall thereupon become a part of the elite domain for the purpose 
of such disposition as is herein provided, and the President is authorized as 
soon thereafter as he may deem advisable, by proclamation to open said lands to 
settlement in the same manner and tothe same effect as in this act provided 
concerning the landsacquired from said Creek Indians, but until said lands are 
open for settlement by proclamation of the President, no person sball be per- 
mitted to enter upon and occupy the same, and no person violating this pro- 
vision re be permitted to enter any ofsaid lands or acquire any right thereto. 

, That the President may whenever he deems it necessary create not 
to exc oe two land districts embracing the lands which he may open to settle 
ment by proclamation as hereinbefore provided, and he is empowered to locate 
land offices for the same, appointing thereto, in conformity to existing law, 
registers and receivers; and for the purpose of carrying out this provision 
$5,000, or so much thereof as may be necessary, is hereby appropriated. 

Approved March 2, 1889, 
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THE CREEK LANDS, 
[Public—No, 82.] 


An act to ratify and confirm an agreement with the Muscogee (or Creek) Na- 
tion of Indians in the Indian Territory, and for other purposes 


Whereas it is provided by section 8 of the act of March 3, 1885, entitled ‘‘An 
act making appropriations for the current and contingent expenses of the In- 
dian Department, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1885, and for other purposes,” “‘that the 
President is hereby authorized to open negotiations with the Creek, Seminoles, 
and Cherokees for the purpose of opening to settlement under the homestead 
laws the unassigned lands in said Indian Territory ceded by them respectively 
to the United States by the several treaties of August 11, 1866, March 21, 1866, and 
July 19, 1866; and for that purpose the sum of $5,000, or so much thereof as may 
be necessary, be,and the same is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated; his action hereunder to be reported to 
Congress;”’ and 


Whereas William F, Vilas, Secretary of the Interior, by and under the direc- 
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tion of the President of the I 1 State on the part of { ted States, and 
the Muscogec or Creek) Nat of Indians, represented by Pleasant Porter, 
David M po und Espar < le ites d represe tives t reto duly 
th zed and empowered the ] pal f and atic icil of the 
said Muscogee r Creek) N | the th day of Jar iry, A. D, 1889, 
ente to and co ide art sof « sion and agreement, which said cession 
reement is in words as s 

Art s of cess ind agre« t 1 ‘ led at the city of W 
lt on,on the 19th day of Janua ae 889, I ind between the UnitedS 4 
of America, represented by W iam F. \ s tary of the Interior, id 
ir Ler ar Ah GL the Pr Sici¢ i « t ‘ ites and the Muscogee Or 
Cree tion of In Y nted by P Porter, David M. Hodge 
and Esparhecher, delegates l representatives thereunto duly authorized and 
é vered by the}; ipal cl i nat lof e said Muscogee (or 
( <) Nation 

Whereas bya t ty cess ! between the said 
parties ti it \ f June, 18 reek) Nation, in 

liance y lesire of the | idians and freed- 
men thereo eded and conveyed t sold to and used 
as home such ot! < 1 i might choose to 
ettle t eon, the west half « heir « ided by a line run- 
nir ) h and south, which sh in the eighth ar- 
ticle of uid treaty ; the easte i Muscoge ) 
Crevk yn to be retained by tl me i 

And whereas but a portion of ded f{ use has been sold 
to Indians or a sd to their u United States tow desire that oll 
of said ¢ ed lands may be entire anv Litation in respect to th 
use and enjoyment thereof and all claims of the said Mu r Creek) Na- 
tion to lands may be surrendered and ext ished as we s all other 
clainis « tsoever nature to any territory except e aforesaid eastern half 
of their . 

Now, therefore, these articles of cession and agreement, by and between the 
said contracting parties, witness 

I. Thatsaid Muscogee (or Creek) Nation, in consideration of the sum of money 
hereinafter mentioned, hereby absolutely cedes a1 zrants tothe United States, 
without reservation or condition, full and complete title to the entire western 
half of the domain of the said Muscogee (or Creek) Nation lying west of the 
division line surveyed and established under the said treaty of 1866, and also 
grants and releases to the United States all and every claim —— right, or in 
terest of any end every description in orto anya all land and territory what- 
ever except so much of the said former domain of the said + iscogee (or Creek) 
Nation as lies east of the said line of division, surveyed and estab lished as afore - 
said, and is now held and ocet is the home of said nation, 

Il. In consideration whereo lof the covenant herein otherwise contained, 
the United States agree to pay to the said Muscogee (or Creek) Nation the sum 
of $2,280,857.10, whercof $280,857.10 shall be paid to the national treasurer of said 
Muscogee (or Creek) Nation, or to such other personasshall be duly authorized 
to receive the same, at such times and in such sums after the due ratification of 
this agreement (as hereinafter provided) as shall | ected and required by 
the national council of said nation, and the rema ig sum of $2,000,000 shall be 
set apart and remain in the Treasury of the United States to the credit of the 
said nation, and shall bear interest at the rate of 5 per cent. per annum from 
and after the Ist day of July, 1889, to be paid to the treasurer of said nation and 


to be judiciously applied under th 

















direction of _ legislative council thereof, 
to the support of theirgovernment, the maintenance of schools and educational 
establishments, and such other objects as may be designed to promote the wel- 
fare and happiness of the people of the said Mus ree (or Creek) Nation, sub- 
ject to the discretionary direction of the Congress of the United States: Pro- 
vided, That the Congress of the United States may at any time pay over to the 
said Muscogee (or Creek) Nation the whole, or, from time to time, any part of 
said principal sum, or of any principa! sum belonging to said nation held inthe 
Treasury of the United States, and thereupon terminate the obligation of the 
United States in respect thereto and in respect to any further interest upon so 
much of said principal as shall be so paid and discharged 
III. Itis stipulated and agreed that henceforth especial effort shall be made 
by the Creek Nation to promote the education of the youth thereof and extend 
their useful knowledge and skill in tl rts « viliz yn; and the said nation 
agrees that it will devote not less than $50.0 illy of its income derived 
hereunder to the establishment and maint schools and other means 
calculated to advance the end: and of this annual sum at least $10,000 shall be 
applied to the education of orphan children of 1 nation 
LV. These articles of cession and agrecment sh: all be of no force or obligation 
upon either party until they shall be ratified and confirmed, first by act of the 
national council of said Muscogee (or Creek) Nation; and, secondly, by the 
Congress of the United States, nor unlesssuch ratification shall be on both sides 
made and completed before the Ist day of July, A. D. 1889 


V. Notreaty or agreement heretofore made and now subsisting is hereby af- 


fected, except so far asthe provisions hereof supersede and control the same 




















In testimony whereof we, the said William F. Vilas, Secretary ofthe Interior, 
on the part of the United States, and the said Pleasant Porter, David M. Hodge 
and Esparhecher, delegates of the Muscogee (or Creek) Nation, have hereunto 
set our hands and seals, at the place and on the day first above written, in du 
plicate. 

SEAL. | WILLIAM F, VILAS 

Ne elary of the J 

[SEAL. ] PLEASANT PORTER 

pemaze} DAVID M. HODGI 

tsEAL.] ESPARHECHER, his x mark. 

bs peunieenet-- 

JoHN P. HUME. 
RosperRT V. BELT. 

Whereas the Muscogee (or Creek) Nation of Indians has ac fied, 
and confirmed said articles of cession and ement by act of it C oun; 
cil, approved by the principal chief of s: 1 on the 3lst day of January 
A. D. 1889, wherein it 1s p1 that th and cession of land and tert 
tory therein made shall ta whe ! same shal | be ratified and con 
firmed by the C maen ss of th d States of America: Therefore 

Be it enacted, etc., That said articles of santiom anil dare ement are he by ace 
cepted, ratified, and confirme d 

Sec. 2. That the lands d by the United States under said agreement 
shall be a part of the pub nain, but they shall only be disposed of in ac- 
cordance with the laws regulating homestead entries, an¢ a to the persons quali 
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fied to make such homestead entries, not exceeding 160 acres to one 


















claimant. And tl provisions of section 2391 of the Revised Statutes of 
United States shall notapply to any lands acquired under s: agreement Any 
eeanen eSe may eee eee ae part of said lands in said reement ment ed 
prior to the time that the same are opened tosettlement by act of Congr shall 
not be permitted to castes of o make entry of such lands or lay an) i 
thereto. 

Sec That for the purpose of carrying out the terms of said ar f ces- 
sion and agreement the sum of $2,280,857.10 is her ppropriated 

Sec. 4. That the Secretary of the Treasur sh h landd ted 
to pay, out of the ropriation hereby 1 le, t a of $28 7.10 to the na- 
ia col keuammbien aff auld Wienneaies or Creek) Nat i i i lbe 
duly authorized to receive the same, at such t ‘ nsuchs ma di- 
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{ i tof the Se l ho sha ld 
} int successor is appointed and qua | 
t e paid from the Tre i 
r salarie i iges of the Unite 
f byt President, by and with the advice 
d irshal r said court, who shall 
‘ the s ssors be duly appointed 
i i i di i ‘ t ‘ nt a ties and receive the same | 
eceived the I ted States attorney and marshal for 
I i irshal may appoint one or more dep- 
W erform the like duti« and be ret : 
ty | i States marshals; and said ma al | 
, ‘ 8, to be approved by the judge of said 
‘ i as by law required in regard to the | 
' 
. ‘ : ointed by the dge thereof, who 
ep } * e } ‘ I gx si court Said clerk 
‘ ne ilities I shall re- | 
‘ ! , at the ff 4) is ‘ f 
t Al . und | re entering upon his duties he shall | 
1 é of $ vith two or more sureties, to be approved by 
t ‘ lé t, conditioned that he will discharge his duties as required 
I ; 
Si i ‘Au lge a ited under the pt sion of this act shall take the 
‘ uth req ‘ y law to be taken by the judgesof the district courts of the 
{ i ‘ nd the oath, when taken as in such cases provided, shall be duly | 
ee by the officer before who 1€ same shall have been taken to the clerk 
of t herein es to be by him recorded in the records of said court, 
rh irs uty marshals take before the judge of said court | 
{ hh uire v of th k, marshal, and deputy marshals of United 
‘ trict courts, the same to be entered of record in said court as provided 
by law ir K ses 
s ae | tt rt he by established shall have exclusive original juris- 
dict ve off s against the laws of the United States committed within | 
t ly ul rrit sin this act d 1, not punishable by death or by im- | 
prison: t hard | 
I t the rt hereby established shall have jurisdiction in all civil 
‘ ' 1 States who are residents of the Indian Te: 
Y ween « ens of the Un d State or of any State or Territory i 
t 1 al iny citizen of or person or persons residing or f 1d in the Ind { 
when the eof the thing | 
Lt « re P i 
t t ( ction over con Versies be n | 
r in l only 1 f } Chat a wving the | 
€ t pr the Che ‘ ( v, Creek, Chickasaw inole Na- | 
é f the \ into leases or contra for min- | 
od 1 ‘ ed t ure hereby repealed ; i } 
urisdi c o% c t ‘ es arising out of said mini g | 
racts of a uestions « ng rights or invasions thereof | 
t ve ‘ of $100 } 
s f< r Ill, of the Revised Statutes of t} 
I ted States 4 ver ) us applicable: Provided, That the | 
gs, a c zin civil causes shall conform, as 
I e, tot e,} and forms of proceeding existing at 
t cause i ourts of record the State of Arkansas, any rt ! 
t te on ’ otw stand and shall be entitled to 
utta ent ‘ rj 3 against property of the de- | 
f f now provided by the laws of said State. 
de e of the court hereby established, in cases where 
i atter exclusive costs, to be ascertained by the | 
< eit i i Vitt esses, exceed )may be e- 
‘ r $ ( fthel 1 States upon | 
é ‘ I { SA r i tl I tions as 
{ ial judgeme . t r 
tw ern j l« ear at Muscog in 
I 5 t first i ! ! tember, and such special | 
: iv b ssary f : f business in s 1 court at 
he e may de r t ma ijjourn such special 
s tf ‘ le pre ‘ oO ind the marshal shall 
} : the us ! i the court by created 
s 8. Tha I edings in said rt sl be had in nglish lan- | 
ix and fid le re t e Indian Territory venty-one 
ye sof a und ur l t English language suffi yto compre- 
hend the } ed the « rt shall be competent to serve as jurors in said 
‘ rt, but shall be s ct to exempt sand challenges as provided by law in 
regard to jurors in t l rt for the western district of Arkansas 
That the ill be selected as follows: The court at its regular 
hall select thr y cor i ers, possessing the qualifications pre- 
ed for jurymen, and hay s in court requiring the intervention of a 
‘ and the sar e perso! t is jury commissioners more than once 
the san r rhe judge shall administer to each commissioner the fo! low- 
) th 
You do sw to discha aithfully the duties required of you as jury com- 
m er; that you will not knowing select any one as juryman whom you 
be ul and not qualified; that you will not make known to any one the 
if any juryman selected by youand reported on your listto the court until 
the commencement of the next term of this court; that you will not, di- 





tly or indirectly, converse with any one selected by you asa juryman con- 








er ing the merits of any se OF ocedure to be tried at the next term of this 
urt so help you G« a.” 
Sec, 10. That the jury commissioners, after they have been appointed and 


worn, shall retire toa jury room, or some other apartment designated by the 
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e, and be kept free from the intrusion of any person, and ull not sepa 
without leave « the court until they have completed the duties requ 1 i 
1; that they shall s« t fro ia fide male residents of the Territory 
h numl f qualified persons as court shall. designate, not less tha 
ctv. free | legal exception, of fair character and approved integrity, 
s d ] t d reasonable information, to serve as petit jurors at the nex 
rt hall write the mes of such persons on separate pieces of 
} ‘ s near the same size and appearance as may be, and fold the san 
that the names thereon may not | en. The names so written and folded 
ill then be posited in a box, and after they shall beshaken and well mixed, 
‘ imissioners shall draw from 1 box the names of thirty-seven pers c 
and ord the same : awn, which record shall be certified and 
iby the comm loners rsed ** List of petit jurors.”’ 
rhat the said commissioners all then proceed to draw in like man- 
I t ‘ r names, which shall be recorded in like manner on ¢ 
p which shall be certified 1 sig d by the commissioners, and ind i 
I f altern petit jurors.”” The two lists shall be inclosed and s« 
that the contents can not be seen, and indorsed “ List of petit j 
ing for what term of the court t are to serve, which ind 


to the j 


n cx 


ers, and the ume shall be delivered 


shall deliver the lists to the clerk 
oath 
jury-lists now delivered to you; 


ed by the commissio 
yurt; and the judge 
edminister to the clerk and his deputies the following 

You do swear that you will not open the 





open « in ope 





that you will not, directly or indirectly, converse with any one selected as a 
petit juror concerning any suit pending and for trial in this court atthe next 


the court 
it within thirty days befor 
envelopes and n 


term unless by leave of 
12, Ths 
shall open the 


so help you God.”’ 
the next term, and not before, the clerk 
ike a fair copy of the lists of petit 


Src 





alternate petit jurors, and give the same to the marshal, who shall, at least 
fifteen days prior to the first day of the next term, summon the persons 1 ed 
as petit rors and alternate pet irors to attend on the first day of said te 
as petit jurors, by g ¥ pe tice to each, or by leaving a wriiten 

it the jure 8s place « res tl yme person over t years of ag nd 
there residing. 

That the marshal shall return said lists with a staten 


ent in wriling of 
and if Ly 
attached and fined 





mmoned 


may be 


anner in which each juror 
gally summoned shall fail to atte 


ymmitted as for contempt. 

















at if there shall not be a suffici I ber of competent ju $ ( 
alt es present, and not excused, to form a petit jury, the court ma; t 
the attendance of such absentees or or other competent persons to be s 
moned to complete the juries. 
Sec. 13. T if for any cause the jury commissioners shall not app 
shall fail to select a petit jury as provided or the panels selected be set as 
or the jury list returned in court shall be lost or destroyed, the cou ullo 





the marshal to summon a petit jury of the number hereinbefore designated 
who shall be sworn to perform the duties of petit if they h 
regularly selected; and this provision shall also apply in the formation of pet 
juries for the first term of the court. The want of qualification of ¢ person 
selected as juror under section 10 of this act shall not necessarily operate a 
cause of challenge to the whole pane! 

Src. 14. That the fees of the jurors and w 
ated shall be the same as provided in th 
the western district of Arkansas. 


urors as 








‘ 
lé 


fore said court herein cr 
listrict court of the United State 





tnesses be 











Sec. 15. That in all criminal trials had in said court, in which a ry shall 
be demanded, and in which the defendant or defendants shall be citizer f 
the United States, none but citizens of the United States shall be compet 

rors, 

Si 16. That the judge of the court here established shall have the sam 





hority to issue writs of habeas corpus, injunctions, mandamus, ar 
l process, as exists in the circuit court of the United States. 

















Sec. 17. Thatthe Chickasaw Nation and the portion of the Choctaw Nati 
within the following boundaries, to wit: Beginning on Red River at the s 
east corner of the Choctaw Nation; thence north with the boundary line be- 
tween the said Choctaw Nation and the State of Arkansas to a point where Big 
Creek, a tributary of the Black Fork of the Kimishi River, crosses the said 











y line; thence westerly with Big Creek and the said Black Fork to th 
n of the said Black Fork with Buffalo Creek; thence northwesterly wit 
said Buffalo Creek to a point where the same is crossed by the old military road 
from Fort Smith, Ark., to Boggy De t, in the Choctaw Nation; thence sout 
westerly withthe said road to w re the same crosses Perryville Creek; ther 





northwesterly up said creek to w 
way track 
South 


ver to the 


s crossed by the Missouri, Kai 
up the center of the main tra 
ver; thence up the center of the main 
ndary line of the Choctaw Nat 
nation; thence south or 


sas and Texas Rail 
of the said road to 


said x 





channel of the 
‘ 

















the same being the northwest c yn th 
boundary line between the said nation i e reservation of the Wichita In- 
dians; thence continuing south with t undary line between the said Chick- 
asaw Nation and the reservations of the Kiowa, Comanche, and Apache Indiar 
to Red River; thence down said river to the place of beginning; and all that 
portion ofthe Indian Territory not annexed to the district of Kansas by the 
ipproved January 6, 1883, and not set apart and occupied by the five civiliz 





s, shall, from and after the passage of tl 


act, be annexed to and const 
part of the eastern judicial d f 


istrict of the State of Texas, for judicial pur- 


te 
i 





ted River, and Delta of the Stat 
ittached to the said eastern 


i8, That the counties of Lamar, Fa: 
xas, and all that part of the Indian T 
licial district of the State of Texas b 

ute a division of the eastern judicial district of Texas; and termsof the circuit 
and district courts of the United Sta wr the said eastern district of the State 
of Texas shall be held twice in each y« at the city of Paris on the third Mon 
days in April and the second Mondays in October; and the United States courts 
herein provided to be held at Paris shall have exclusive original jurisdiction of 
all offenses committed against the laws of the United States within the limits 
of that portion of the Indian Territory attached to the eastern judicial district 
of the State of Texas by the provisions of this act, of which jurisdiction is t 
given by this act to the court herein established in the Indian Territory; and 
all civil process, issued against persons resident in the said counties of Lam 
Fannin, Red River, and Delta, cos ore the United States « 

be made able to the courts, ctively, to be held at the city of P. 
Texas, 

And all prosecutions for offenses committed in either of said-last-mention¢ 
counties shall be tried in the division of said eastern district of which said cour 
ties form a part: Provided, That no process issued or prosecution commenc 
or suit instituted before the passage of this act shall be in any way affected b 
the provisions thereof. 

Sec. 19. That the judge of the eastern judicial district of the State of Texa 
shall appoint a clerk of said court, who shall reside at the city of Paris, in th 
county of Lamar. 

Src. 20. That every person who shall, in the Indian Territory, willfully and 
maliciously place any obstruction, by stones, logs, or any other thing on th« 
track of any railroad, or shall tear up or remove, burn, or destroy any part of 
any such railroad, or the works thereof, with intent to obstruct the passage of 





rrite 
the provisions of this act, shall consti- 
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ourtss 
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engine, car, or cars thereon, or to throw them off the track, shall be deemed 
f ty of malicious mischief, and, on iction thereof, shall | ntenced to 
prisonment at hard la t 10t more than twenty years 
led, That if any pa ‘ or other } killed 
‘ directly or indirect aust nm, i ) 
ing, or destroying, the person ca all bed 1 oe 
rder, and, uj iction tl of, shed ord y 

= 21 person af d wh > In 1 Terr 
fully and i lly destroy ire, or « iny tel eraphn } 
line, or any of the property or materials there sha e deemed 

us mischief, and, on conviction thereof } be ned ina im 10 
than $500 and imp 1ed for ai t no Ol han one yea 

Sec. 22. That every person aforesaid w sh n e I i Territ 

i ly or contemptuously disturb or di iny co ration or pi 

mily assembled ir hurch or other place for religious worsh r} 
assembled l tion of chi by pro y swea ‘ 

r indecen tening la ) ! iv Vio ‘ 

nd to or upon any person so assemble yr any ia < 

ny manner that ilculated to dise or interru < 
n, shal], upon conviction thereof, be sen to impris« i 
xceeding sixty days, or toa fine not exceeding or i i 
imprisonment, 

Sec, 23. That ev it I in ) 
niously, willfully, a wssaul rson with inte 
to rob, and his cour ull, on iction t 

prisoned at hard an ¢ t mol ha ‘ 
years 

Sec. 24. That « v} son who sl 
nark, brand, or alter the mark or br : f 
the property of another, or who sha ny pois ) 
maliciously expose any poisonous su at i sha 
be taken by any of the aforesaid anin id 
iny means whatsoever, kill, maim, ox said a 
be deemed guilty of malicious misch n t of ull b 
sentenced to imprisonment for a peri ix mo . fins 
of not more than $200, or both such fi ind in case the ar 
mal shall have been killed or injured by said malicious 1 Lief the jury tr 



















ing the case shall assess the amount of da ives which the own of the ani 
mal shall have sustained by reason thereof, and,in addition to tl t 
aforesaid, the court shall render judgment in favor of the p i 1 
threefold the amount of the damages so assessed bythe jury, for which said 
amount execution may issue against the defendant and his property. 

SEC, That if any person in the Indian country assault another with a 
deadly weapon, instrument, or other thing, with an intent to lict upx the 
person of a her a bodily injury where no considerable provocation appears, 
or where the circt ances of the assault show an abandoned and malignant 
disposition, he shall be adjudged guilty of a misdenx and, on conviction, 

all be fined in any sum not less than $50 nor exceeding $1,000, and imprisoned 


not exceeding one year 
Phat if any person shall mali on f 
marshes, or prairies in the Indian Territory, with the intent to destroy 


SEC, 26. iously and willfully set 


re any 
voods, 








the fences, improvements, or property of another, such person shall be fined in 
ny sum not exceeding $500, or be imprisoned not more than six months, or 
both, at the discretion of the court 

Sec. That sections 5, 23, and 25 of this act shall not be so construed as 
to apply to offenses committed by one Indian upon the person or property of 


another Indian. 

28. That all laws and parts of 
be, and the same are hereby, repealed. 
Approy ed March 1, 1889. 









PATENT OF THE UNITED STATES TO THE CHEROKEE OUTLET AND OTHER LANDS 

Che United States of America toall to whom these presents shall come, greeti1 
Whereas by certain treaties made by the United States of nerica w the 

Cherokee Nation of Indians of the 6th of May, 1828, the lf{th of Feb: I 

and the 29th of December, 1335, it was stipu on the pa 











1entioned in the 


United States that in consideration of the pre 
ies, respectively, the United States should and convey, by 
patent, to the said Cherokee Nation, certain tri of land, the description of 
which tracts and the terms and conditions on which they were to be conveyed, 


ure 


cts 












are set forth in the second and third articles of the treaty of the 29th of Decem 
ber, 1835, in the words following, that is to say: 
Ant. 2. Whereas by the treaty of May 6, 1 and the supplemer y treat 


f 
thereto of February 14, 1533, with the Cherokee 


















8 ie 

United States guarantied and secured, to be conveye . 

kee Nation of Indians, the following tract of country t 

the old western Territoria! line of Arkansas Territory I 

the point where the Territorial line crosses Arkansas River; t r r 

from said north point, south on the said Territorial line, where the said Territo- 

rial line crosses Verdigris River; thence down said Ver ris River tot A 

kansas; thence down said Arkansas to a point where a stone is} L« 

the east or lower bank of Grand River, at its junction with the Ark s; thence 

running south 44 degrees west 1 mile; thence in astraight line to a point4 mil 

northerly from the mouth of the north fork of the Canadian ; thence tl 

said 4-mile line to the Canadian; thence down the Canadian to the 

thence down the Arkansas to that point on the Arkansas where the « 

Choctaw boundary strikes said river and running thence with the we 

of Arkansas Territory as now defined, to the southwest corner <« I I 
1ence along the western Missouri line to the line assigned the Sene ‘ 

on the south line of the Senecas to Grand River; thence up said Grand |! ! 

as far as the south line of the Osage reservation extended, if ne the 

ul ss na n¢ 





and between said South Osage line, extended west if nec« 
drawn due west from the point of beginning to a certain dis \ t, 

which aline running north and south from said Osage line to said due west 
line will make 7,000,000 acres within the whole described boundaries. 








In addition to the 7,000,000 acres of land thus provided for and bounded, the 
United States further guaranty to the Cherokee Nation a perpetual outlet w 
and a free and unmolested use of all the country west of the western b y 
of said 7,000,000 acres, as far west as the sovereignty of the United States ! 
their right of soil extend: Provided, however, That if the saline or sait plain on 
the western prairie shall fall within said limits prescribed for said outlet th 
right is reserved to the United States to permit other tribes of red m to get 
salt on said plain in common with the Cherokees, And letters patent shall be 


n 
issued by the United States, as soon as practicable, for the lan: 
tied. And whereas it is apprehended by the Cherokees that in the a 
sion there is not contained a suflicient quantity of land for the ace nodation 
of the whole nation on their removal west of the Mississippi, the United States 
in consideration of the sum of $500,000, therefore, hereby covenant and agree 
to convey to the said Indians and their descendants by patent, in fee-simple, 
the following additional tract of land situated between the west line of the 
State of Missouri and the Osage reservation, beginning at the southeast corner 
of the same, and runs north along the east line of the Osage lands 50 miles to the 
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ces- 





aws inconsistent with the provisions of 
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A a * 44% 
AN OUT tT ONLY WAS GRANTED, 
[Extracts m the speech of Senator Vest, of Missouri, in the Senate, March 
TSU 
lo the t grant y as October 8, 15 John C, Calle 
the e 1 letter to the chief of the Arka 
Che 
ETAI ALI ETTE! 
DEPARTMENT OF WAR, October 8, 1821, 
11k I i ‘ l youl n 1 of the 24th of July last 
ra sining that the nises ofthe G 1 relation to intruders upon 
ir la - i 1 outlet to t west have ot been performed It has 
ilw 4 be i to « » ote iliyevery promise made to you, 
and i i r the impression id been done, particularly upon the 
points complains order : i cd some time since for the removal of 
the hit ! sand ft ithe t t of country tothe west of your 
reservation cor y called ** Love Ss pure y which you would obtain 
the outlet pr Copies of these orders are herewith inciosed for your in 
fori 
‘ Mile 10 is now here, « si Arkansas Territory 
i i ic knows of but one pei lupon your lands 
1 ‘ ‘ iat person resides there with yn of the nation 
ile er, authorized to call the atte: x Bradford to the 
orders a efe ito, and if they should not have been previously carried 
il ‘ t uest him to do so, without further dela it is to be always 
tood that in removing the white settlers from Lovely’s purchase for the 
< the outlet promised you to the west you acquire thereby no 
ht to the s it merely to an outlet, of which you appear to be already ap- 
d. and that the Government reserves to itself the right of making such 
sition as it may think proper with regard to the salt springs upon that 
* 





tof country 


“J. C, CALHOUN, 
* TEKE-E-TOKE, Joun JOLLY, BLACK Fox, W. Wenper, THos, Gravi 
Chiefs of the Arkansas Cherokees.’ 
Now, to show that the Indians understand that this was an outlet and that at 


that time they could not possibly have thought they had this fee-simple title or 
anythi [read from the treaty of 1825, which is the substratum of all their 
right, upon which all subsequent treaties have been based and upon which they 
must stand to-day in regard to their claims in that patent. 

treaty of 1828, as I was proceeding to say, they accepted the construc- 


ry like it 





In the 
tion of Mr. Calhoun upon this grant of the Cherokee Outlet. 

*“‘And whereas the present location of the Cherokees in Arkansas being un- 
favorable totheir present repose, and tending, asthe past demonstrates, to their 
future degradation and misery; and the Cherokees being anxious toavoid such 
consequences, and yet not questioning their right to their lands in Arkansas, 
as secured to them by treaty, and resting also upon the pledges given them by 
the President of the United States and the Secretary of War of March, 1818, and 
Sth October, 1821, in regard to the outlet to the West.”’ 

hat is the letter incorporated in their treaty, which I have read, from Mr. 
Calhoun to the Cherokee chiefs, and in which he tells them that they do not 
own the soil, and tells them that it is only an outlet to the hunting grounds in 
the West, and yet they succeeded afterwards in the turmoil and confusion and 
uncertainty that followed the war in obtaining this treaty of 1866, in which there 
was a quasi recognition of what is called now a fee-simple title to the Cherokee 
Outlet 





| Extracts from the speech of lon. WiLLIAM WARNER, of Missouri, in the House 


of Representatives, January 30, 1889 

In an able opinion delivered by Judge Brewer in 1887 that distinguished jurist 
used this language 

**Manifestly Congress set apart the 7,000,000 acres asa home, and that was 
thereafter to be regarded as set aside and occupied, because, as expressed in the 
preamble of the treaty, Congress was intent upon securing a permanent home; 
beyond that the guaranty was of an outlet—not territory for residence, but for 
passage ground, over which the Cherokees might pass to all the unoccupied do- 
main west. But while the exclusive right to this outlet was guarantied, while 
patent was issued conveying this outlet, it was described and intended ob- 








viously as an outlet and notasa home.’ (U.S. vs. Soule et al., 30 Fed. R., page 
918 
The language of Mr. Calhoun with reference to the Cherokee title in and to 
the “outlet”? was: 
“vou” 
Cherokees 


acgt 


re thereby no rights to the soil, but merely an outlet.” 

The language of Judge Brewer in the opinion just quoted says of the ‘‘out- 
let’ and the intent of Congress 

‘Congress was intent upon securing a permanent home; beyond that the 
guaranty was of an outlet—not territory for residence, but for passage ground, 
over which the Cherokees might pass to all the unoccupied domain west.”’ 

here is nothing in the case of Holden vs. Joy (17 Wall.) in conflict with the 











position taken by the Secretary of War in 1821 or the opinion of the learned 
jurist, Judge Brewer, reudered in 18 the case of Holden vs. Joy having been 
decided in 1872 " ipreme Court passed on the title which the Cherokees 
acquired inan t Cherokee neutral lands” under the treaty of December 
20 1s Sta t Large, 479). None of these lands are or ever were em- 
braced in what nas the “Cherokee Outlet.’’ There were 800,000 acres 


of these neutral jinds, For them the Cherokees paid $50,000; by the terms of 
he treaty of 1835 they were to be conveyed to the Cherokees ‘‘ by patent in fee- 
simple 
In 1880 Attorney-General Devens held that the Cherokees had no right to set- 
tle those of their own nation on the lands in this Outlet, and further that— 
No person attempting a settlement on these lands can justify under any au- 


thority given by the Cherokee Nation.”’ (16 Attorney-Generals’ Opinions, 470.) 


| Extract from the speech of Hon. C. H. MANnsuR, of Missouri, inthe House of Rep- 
resentatives, February 25, 18838. ] 


After I had read and examined these treaties and learned that a patent had 
been issued embracing the *‘ Outlet,’”’ I began to hunt for the authority by which 
it was made to embrace the Outlet, and especially the authority that prescribed 
its boundaries, and bounds; and to my mind I find no sufficient au- 
thority therefor in any law or treaty for a patent in fee to the lands in the Out- 
let. When we remember that in 1528 the entire country west of Arkansas was 
wild and unorganized, t} roving bands of Indians, a country unknown 
except to the hunter and ranger, while vast droves of buffalo covered the face 
of the earth, which were to the Indians bread, meat, clothing, wealth, we can 
at once understand the necessity to the Cherokees of an outlet from their res- 
ervation, and the right to hunt, kill, and appropriate at will the buffalo of the 
plains, I began to inquire for the origin of the Outlet, thinking if I could find 
it that I would surely learn that it was intended to be a mere right of passage 
over certuin lands, an easement granted to the Cherokees for the purpose of 
passing to the great hunting plains of the West. After divers inquiries I was 





its metes 
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| referred to the letter of Mr. Calhoun, which I have read in your hearing above 
and, lo! the riddle was expounded. Mr. Calhoun states 

**It is to be always understood that in removing the white settlers fron 
ly’s purchase”’ 


For what? 
| ‘for the purpose of giving the outlet promised you to the west, you thereby a 
} ? erely to an outlet of which you appear to be al 


Love- 


no right to the so’) ti 
ready apprised.” 

Now, here the soil is expressly reserved. But thisisnotall. The Secretary 
proceeding further, says: ** The Governinent reserves to itself the right to make 

ich disposition of the Outlet as it may think proper with regard to salt springs, 
‘This was seven years before the first treaty of 1828 was made, and this reserva 
tion of salt springs and of the right of other Indians, at the pleasure of the United 
States, to goto thesalt springsand use the same, and thereby use the Outlet also 
is expressly reserved in the treaty of.1833 and reiterated in that of 1835. 

An examination of the treaties or inquiry upon my part where the authority 
for locating the Outlet existed has so far resulted in failure. Iwentin person to 
the Land Office some days ago and explained fully the character of the informa- 
tion I desired, and in due time received the letter of the Land Commissione: 
just read in your hearing. To my mind the letter does not give or cite any due 
authority for granting in fee the lands of the Outlet, or establishing its bounda- 
ries by metes and bounds, as now constituted. 

The act of Congress of May 28, 1830, does not suffice. It simply calls for the 
patent to be made in certain cases by the Government to the Indians; nothing 
more. By article 2 of the treaty of 1835 it is stated 

‘* Whereas by the treaty of May 6, 1828, and the supplementary treaty thereto of 
33, with the Cherokees west of the Mississippi, the United States 


r 
B 


, 





February 14, 1533, 
gunrantied and secured to be conveyed by patent to the Cherokee Nation or 
Indians the following tract of country: Beginning ata point, * * * to said 
due west line, to make 7,000,000 of acres within the whole described boundary 

In addition to the 7,000,000 of acres of land thus provided for and bounded, the 
United States further guaranty to the Cherokee Nation a perpetual outlet west, 
and a free and unmolested use of all the country west of the western boundary 
of said 7,000,000 acres, as far west as the sovereignty of the United States and 
their right of soilextends: Provided, however, That if the saline or salt plain on 
the western prairie shall fall within said limits prescribed for said outlet, the 
right is reserved to the United States to permit other tribes of red men to get 
salt on said plains in common with the Cherokees, and letters patent shall be 
issued as soon as practicable for the land hereby guarantied.’ 

In article 3, same treaty, is reiterated as follows: 

“The United States also agree that the land above ceded by the treaty of Feb- 
ruary 14, 1833, including the Outlet, and those ceded by this treaty, shall all be 
included in one patent, executed to the Cherokee Nation of Indians by the Presi- 
dent of the United States, according to the provisions of the actof May 28, 1830 

I call attention that by the terms of article 8 the lands ceded by two treaties, 
including the Outlet, but not the lands ofthe Outlet, are all to be includedin one 
patent. I now call attention to the languageof article 2, just read, The United 
States guaranty and secure to be conveyed by patent atract of country (describ- 
ing it) to contain 7,900,000 acres; then the Government proceeds and says, ** In 
addition to the 7,000,000 acres thus provided for and bounded, we further guar- 
anty to you a perpetual outlet west and a free and unmolested use of all the 
country west of the western boundary of your 7,000,000 acres as far as the sover- 
eignty of the United States and its right of soil extends.” 

Now, in the case of the 7,000,000 acres, the treaty uses this language, “ guaran- 
tied and secured to be conveyed by patent.’’ What? The 7,000,000 acres 
bounded as stated. Then when it comes tothe outlet uses this language, *' In 
addition to the land we guaranty a perpetual outlet west.’’ A marked distinc- 
tion in language and meaning. 

And in a prior treaty made with the Cherokee Nation in 1834 they use this 
language: 

The United States agrees to possess the Cherokees and to guaranty it tothem 
forever, and that guaranty is hereby pledged, of 7,000,000 acres of lands, to be 
bounded as follows, namely.”’ 

After describing the land, the article proceeds: 

‘The United States further guaranty to the Cherokee Nation a perpetual out- 
let west and afree and unmolested use of all the country lying west.” 

And the article concludes as follows: 

“And the letters patent shall be issued to the United States for the land 
hereby guarantied.”’ 

Saying nothing about the Outlet. 

It will thus be seen in the passage the “letters patent’ do not really call for 
any outlet to be included. 

I have been unable to find any other law or treaty bearing upon this ques- 
tion, and without further comment state that I see no sufficient reason in | 
or equity to include the fee of the lands inthe Outlet in the patent issued 
the Government to the Cherokee Nation. Nor do I find anywhere any valu- 
able or other consideration emanating from the Cherokee Nation to the United 
States to support a change of the easement or right of passage over and ontop 
ofthe lands of the Outlet intoafee or full ownership of the land. 


OPINION OF ATTORNEY-GENERAL GARLAND AS TO THE VALIDITY OF THE LEASES 
OF THE CHEROKEE STRIP LIVE-STOCK ASSOCIATION AND OTHER CATTLE COM- 
PANIES IN THE INDIAN TERRITORY. 


DEPARTMENT OF Justice, Washinglon, July 21, 1885. 


Sir: By your letter of the 8th instant, inclosing a communication from the 
Commissioner of Indian Affairs of the 7th, the following questions are, at his 
suggestion, submitted to me with request for an opinion thereon: 

** Whether there is any law empowering the Interior Department to author 
ize Indians to enter into contract with any parties for the lease of Indian lands 
for grazing purposes; and also whether the President or the Interior Depart- 
ment has any authority to make a lease for grazing purposes of any part of any 
Indian reservation, or whether the approval by the President or the Secretary 
of the Interior would render any such lease made by Indians with other parties 
lawful and valid.”’ 

These questions are propounded with reference to certain Indian reservations, 
namely: 

1. The Cherokee lands in the Indian Territory west of the ninety-sixth degree 
of longitude, except such parts thereof as have heretofore been appropriated 
for and conveyed to friendly tribes of Indians. 

2. The Cheyenne and Arapaho reservation in the Indian Territory. 

3. The Kiowa and Comanche reservation in the Indian Territory. 

Our Government has ever claimed the right, and from a very early period its 
settled policy has been, to regulate and control the alienation or other disposi- 
tion by Indians, and especially by Indian nations ortribes, of their lands. This 
policy was originally adopted in view of their peculiar character and habits, 
which rendered them incapable of sustaining any other relation with the whites 
than that of dependenceand pupilage. There was no other way of dealing with 
them than that of keeping them separate, subordinate, and dependent, with a 
guardian care thrown around them for their protection. (3 Kent Com., 381; 
Beecher vs. Wetherby, 95 U. S., 517, where most of the cases on this subject are 
cited and discussed.) 

Thus, in 1783 the Congress of the Confederation, by a proclamation, prohib- 
ited ‘‘all persons from making settlements on lands inhabited or claimed by 
Indians without the limits or jurisdiction of any particular State, and from pur+ 
chasing or receiving any gift or cession of such Jands or claims without the ex- 
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press authority and direction of the United States in Congressassembled,” and 
declared “that every such purchase or settlement, gift or cession, not having 
the authority aforesaid, is null and void, and that no right or title will accrue in 
consequence of any such purchase, gift, cession, or settlement.” By section 4 
of the act of July 22, 1790, chapter 33, the Congressof the United States enacted 
“that no sale of lands made by any Indians, or any nation or tribe of Indians 

thin the United States, shall be valid to any person or persons, or toany State 
y ucther having the right of pre-emption to such lands or not, unless the sam«¢ 
shall be made and duly executed at some public treaty, held under the authority 
ofthe United States.’’ A similar provision was again enacted in section 8 ofthe act 
of March 1, 1793, chapter19, which by its terms included any “ purchase or grant 
of Jands, or any title or claim thereto, from any Indians or nation or tribe of 
Indians, within the bounds of the United States.” The provision was further 
extended by section 12 of the act of May 19, 1796, chapter 30, so as to embrace any 
‘purchase, grant, lease, or other conveyance of lauds, or of any title or claim 
thereto.” As thus extended it was re-enacted by the act of March 3, 1799, chap 
ter 46, section 12, and also by the act of March 30, 1802, chapter 30, section 12 

In the above legislation the provision in terms applied to purchases, grants, 
leases, ete., from individual Indians as weli as from Indian tribes or nations; 
but by thetwelfth section of the act of June 30, 1834, chapter 161, it was limited 
to such as emanate “from any Indian nation or tribe of Indians.” And the 
provision of the act of 1834, just referred to, has been reproduced in section 21 16, 
Revised Statutes, which is now in force. 

The last-named section declares: ** No purchase, grant, lease, or other convey- 
ance of lands, or of any title or claim thereto, from any Indian nation or tribe 
of Indians, shall be ofany validity in law orequity unless the same be made by 
treaty or convention entered into pursuant to the Constitution.” 

This statutory provision is very general and comprehensive. Its operation 
does not depend upon the nature or extent of the title to the land which the 
tribe or nation may hold. Whether sucha title be a fee-simple, ora right of oc- 
cupancy merely, is not material; in either case the statute applies. It is not, 
therefore, deemed necessary or important, in connection with the subject under 
consideration, to inquire into the particular right or title to the above-men- 
tioned reservations held by the Indian tribes or nations respectively which 
claimthem. Whatever the right or title may be, each of these tribes or nations 
is precluded by the force and effect of the statute from either alienating or 
leasing any partof itsreservation, or imparting any interest or claim in and to 
the same, without the consent of the Governmentof the United States. A lease 
of the land for grazing purposes is as clearly within the statute as a lease for 
any other or for general purposes, and the duration of the term is immaterial. 
One who enters with cattle or other live-stock upon an Indian reservation 
under a lease of that description, made in violation of the statute, is an intruder, 
and may be removed therefrom as such, notwithstanding his entry is with con- 
sent ofthe tribe. Such consent may exempt him from the penalty imposed by 
section 2117, Revised Statutes, for taking his stock there, but it can not validate 
the lease, or confer upon him any legal right whatsoever to remain upon the 
land; and to this extent and no further was the decision of Judge Brewer in 
United States vs, Hunter, 21 Fed. Rep., 615. 

But the present inquiry in substance is (1) whether the Department of the In- 
terior can authorize these Indians to make leases of their lands for grazing pur- 
poses, or whether the approval ofsuch leases by the Presidentor the Secretary of 
the Interior would make them lawful or valid; (2) whether the President or the 
Department of the Interior has authority to lease for such purposes any part of 
an Indian reservation, 

I submit that the power of the Department to authorize such leases to be made, 
or that of the President or the Secretary to approve or to make the same, ifit exists 
at all, must rest upon some law, and therefore be derived from either a treaty 
or statutory provision. Iam not aware of any treaty provision applicable to 
the particular reservations in question that confers such powers. The Revised 
Statutes contain provisions regulating contracts or agreements with Indians, 
and prescribing how they shall be executed and approved (see section 2103); 
but those provisions do not include contracts of the character described in sec- 
tion 2116, hereinbefore mentioned. No general power appears to be conferred 
by statute upon either the President or Secretary, or any other officer of the 
Government, to make, authorize, or approve leases of lands held by Indian 
tribes; and the absence of such power was doubtless one of the main consider- 
ations which led to the adoption of the act of February 19, 1875, chapter 90, *‘ to 
authorize the Seneca Nation of New York Indians to lease lands within the 
Cattaraugus and Allegany reservations, and to confirm existing leases.” 

The act just cited is, moreover, significant as showing that, in the view of Con- 
gress, Indian tribes can not lease their reservations without the authority of 
rome law of the United States. 

In my opinion, therefore, each of the questions proposed in your lettershould 
be answered in the negative, and I so answer them. 

I am, sir, very respectfully, 





A. H. GARLAND, Allorney-Gencral. 


The SecRETARY OF THE INTERIOR, 


LETTER OF SECRETARY VILAS ON THE RIGHT OF THE INDIANS 
LANDS TO CATTLE COMPANIES, 


TO LEASE THEIR 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., September 28, 1888, 
Str: In view of the information of this Department that some steps have been 
taken by you, or by the council or other authorities of the Cherokee Nation, 
with a purpose either to renew the lease which was heretofore made with cer- 
tain parties, calling themselves the Cherokee Strip Live-Stock Association, or 
with an association or corporation of that name, and which it is understood is 
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Suppressing of Labor-Saving Machines by Act of Congress 


Uses and Abuses of Opportunity. 


SPEECH 


Or 


HON. BENJAMIN BUTTERWORTH, 





OF OHTO, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, March 2, 1889. 
The House having under consideration the conference report on the bill 
making appropriations sundry civil expenses of the Government 1 the 
item with reference to the use of ste im plate-presses in the Burehu of Engray- 


ing and Printing 


Mr. BUTTERWORTH said: 

Mr. SPEAKER: In regard to the character of the 
presses do I beg to call the attention of the Hoi 
fact. It is this: The experts who were the ition 
which is seeking to have these presses thrown out having placed be- 
fore them a number of bills, a part of which were printed by the steam 
presses and a part by the hand-presses, that part of each bill by an in- 
spection of which they would be enabled to tell whether it was printed 
by hand-press or by the steam plate-press being concealed, and the ex- 
pert interrogated as to which was the better work, three times out of 
four selected the bill printed by the steam plate-press as being the 
better work, as it doubtless was. 

Mr. FORAN. Will the gentleman allow me a question? 

Mr. BUTTERWORTH. I beg my colleague’s pardon, but I have 
only three minutes, and must decline to yield. I repeat, the experts 
selected the bills printed by steam-presses as being the better work. 

Mr. WHEELER. Because thev were fixed up for that purpose 

Mr. BUTTERWORTH. /Yes,sir. They were fixed up bythe s 
plate-presses, and in that way only. 

Mr. GALLINGER. That was not true ¢ 
the House committee. 

Mr. BUTTERWORTH, There are not, as this committee knows, 
hand plate-printers enough in the United States to do the wurk that 
must bedone. The use of the steam-press has multiplied over and over 
again the quantity of this character of work. This increased amount of 
work results from the fact that the cost has been cheapened and this 
character of printing is used in many instances because useful and 
beautiful where plainer or an entirely different kind of work had been 
used before, so that to throw out of use this labor-saving machinery is 
simply to confirm by law the establishment of a trust or combine 
vhich will control this great industry moie fully than the Standard 


ie) 


work these steam- 
to one conti ling 


ealled by oO! 


pratis 


team 


f the 


examination before 





Oil Company controls the oil business or the sugar tiust controls the 
sugar market. I call attention to this because gentlemen upon this 
floor are accustomed to denounce trusts, syndicates, and combines with 
great earnestness, and I join with them in the denunciation of these 


powerful organizations, but I desire that gentlemen should be consist- 


ent. The necessity of preventing a trast from throttling the law of 
supply and demand in one case is equally apparent in the other. 

‘The investigation by the Senate committee, not made under the con- 
trolling influence of the necessities of a political campaign, leaves no 


trace of doubt that the interest of the Government and the interest of 
the people, and, in fact, the highest interest of both, if they are indeed 
separable, demands that these labor-saving machines be utilized here 
after as heretofore. To say that they shall not be is simply to sa, 


that 
all labor-saving machinery wars against the interest of American work 


|men. Sucha statement would be absurd, although there are a vast 
number of persons who believe that the influence of the introduction 
of labor-saving machinery is to reduce the number of men employed 
and reduce the wages of those whoobtain employment. ‘The exact re- 


about to expire or has expired, or to execute some other lease or agreement for | 


the use or occupancy of the lands of the Cherokee Outlet or some part thereof, 
and that a session of the Cherokee Council is about to convene with a view to 
the enactment of measures to that end, I have the honor to advise and inform 
you, and through you the Cherokee Council and authorities of the Cherokee 
Nation, that the United States Government will recognize no lease or agreement 
for the possession, occupancy, or use of any of the lands of the Cherokee Outlet 
as of any legal effect or validity upon the rights of the United States or as con- 
ferring any right or authority or privilege over said lands upon any lessee, but 
that any such lease or agreement, if any should be made, will be without the 
authority or consent of this Government thereto, will besubject to cancellation, 
and any use or occupation by any lessee, or any person under such lessee, sub- 
ject to instant termination by this Department at any time whenever any such 
action shall be for any reason deemed proper by the President or this Depart- 
ment, and will be subject to any legislation whatever, general or special, which 
Congress may enact affecting that portion of the Cherokee country or affecting 
the occupancy of any Indian lands for any purpose whatever, whether for graz- 
ing, pasturage, or otherwise. 

I desire that this notice of the views and rights of this Government shall be 
communicated to the council and to any persons who may be in or contem- 


plating negotiation, or may enter into negotiation, with the authorities of the | 


Cherokee Nation for any such use or occupancy, in order that there may be no 
misconception or misunderstanding upon the subject. 
Very respectfully, yours, 
WM. F. VILAS, Secretary. 
Hon. J. B. Mays, 
Principal Chief, Cherokee Nation, 
Tahlequah, Indian Territory. 
15 
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} work 


verse of the proposition is true, as I can abundantly prove. 

rhe destruction of these plate-printing presses is a plain step toward 
throwing the Hoe press out of the public printing establishment, driv- 
ing reapers and mowers from the fields, breaking cotton gins, cutting 
down telegraph lines, and destroying the improved methods for doing 
away with human drudgery and increasing the comfort, convenience, 
and happiness of our peo Ido not hesitate to say that it would 
be a more manly thing, in comparison with what is proposed in this 
bill, to authorize forcible methods to be used against the men who 
stand at these steam plate-printing presses, to deprive them of their op- 
portunity to earn bread. 

Mr. Speaker, I have given careful consideration to this matter, and 
I feel keenly the humiliation involved in the step we are urged to take. 
My friend from New York [Mr. FARQUHAR] says we want this work 
art. l 
ut his 
is not well done; but there he 








printed in the highest style of 
we wantthis work well done, b 


uzree with the gentlemen that 
irk the 
is in error. at- 


rem seems to imply tl 


He constantly calls 


| tention to the fact that the face of the bills which circulate in lieu of 


money can not be printed upon this press. I repeat again, nobody has 
claimed that it could be, and it is not attempted to do it, because the 
character of the work is different. But it is a startling proposition 








that because a certain printing-press will not do one kind of work, it 
{ 
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to secure absolute control and a complete monopoly of this industry, 
and, acting in the same direction, and in aid of the accomplishment of 
what the plate-printers propose, is a bank-note company of New York 

Once destroy this power-pressand the Government will be at the mercy 
of this New York corporation and this association of hand plate-print- 
ers. The result will be that the people of this country will be taxed 
half a million, or a million dollars or more each year as the work grows, 
and that sum will go to the American Bank Note Company and a cer- 
tain number of individuals wr form this labor trust. In other words. 
these men will have succeeded in striking down or controlling all com- 
petition, and exercising more power in this industry than any trust o1 
combine in this country now exercises with reference toany other. Its 
power will be the same, and its influence just as badas that of the Stand- 
ard Oil trust, or the beef trust, or the sugar trust. They areoneand the 
same in spirit, principle, and purpose, no matter what the thing sup- 
plied is—whether labor or wheat—whether labor or sugar or oil. The 
result of the arbitrary control of the supply by a combine is dangerous 
to the well-being of the community. 

It is proper to say here that a committee of this House was appointed 
to look into this matter. They were appointed in the midst of a na- 
tional political battle, the Presidential contest, and I do not make any 
mistake in asserting that & was not unnatural that the honorable gen- 
tlemen should have reasoned in the direction of their desires, and, 
without any disrespect to the members of that committee, I assert 
that it is not violent to suppose if they had been in private business, 
ar ud nothing to do with politics, and no active personal concern 
the result of the political contest, the investigation might have 
resulted differently. There would have been an absence of disposition 
to merely respond to the demands of an organization which it was be- 
lieved controlled a vast number of votes, which votes would be cast in 
favor of the party which was most subservient in building up the trust 
or combine. 

I am concerned about this matter, not because the Government can 
not stand the loss of a half a million or a million or several millions of 
dollars, but because American freemen can not afford to have their in- 
dependence and manhood, and the rights and privileges which apper- 
tain to both, sacrificed by this House, in the hope and expectation that 
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| members indulging in that pastime may receive the suifrages of the 


t ‘ oing another kind of work which it does do well. 
The ct is the op] tion resort to special pleading, and what is said 
1 é loingan act against which we naturally revolt. 
Mr. FARO O i it. 
Mr. BUTT! ORTH I would yield if I had time, but I have not. 
M | LA il hand pre prints both the face and the 
back of 1 note 1 they have never been printed so well by th 
st ‘ That my propositio1 
BUTTERWORTH My friend fails again to draw the line be- 
{ the ‘ of We have not contended, I repeat, that 
i presses print the face of the bill, b to the back and the part 
o! e we t t they are designed to do, the gentleman’s own wit- 
do him t ertion he makes, for not only is th 
test ny of th ral Secretaries of the Treasury during several ad- 
m uti of those whose duty it is to see that this work is 
\ { machines meet every requirement, but the ex- 
I l ounce the work of the steam-p1 es 
t at of the hand-presses. They came 
{ 
Linutes of the gentleman from Ohio 
~ J 
t one minute more. 
I yan a half a minute more. 
pending proposition involves some- 
t] The course proposed is not in an 
‘ printing-presses with a hammer, or 
t} ( nto the street, but to fix the rate of compensation for 
the printing at a nominal sum, which is equivalent to saying that if 
1 are used their 1 | be without compensation, thus do- | 
lirectly that which we hesitate to do directly, for the strong 
! n that the act is against the civilization of the age; it is a fight 
nst progr it is an effort to appeal from the methods of civiliza- 
t to those of barbarism, and this House can not afford to do that. 
I beg to call the attention of the House, and of the country, to the 
fact that the real question underlying this proposition is one of tran- 
ident portan Our action to-day will tend to uphold or delib- 
‘ ly strike down the independence and manhood of American work- 
I We ll determine to-day whether Congress is the champion of 
the freedom and the dignity of American labor or the friend of trusts 
fact that the throwing out of this labor-saving machinery is de- | 
manded by a labor trust does not sanctify the demand any more than 
if the request was preferred by asugar trust ordeef syndicate. The fact 
that the former controls a number of votes and the latter does not may 
in « e for our votes, but can not justify our action in omit- 
ting to vindicate the most important rights of an American citizen. 


Do not fail to keep in mind that there is something involved beyond 


a mere determination whether the Government shall pay one price or 
an r for having certain work done. Beyond all this it opens up the 
whole question of the rights and duties of the individual citizen. The 
most sacred rights of American workmen areinvoived. We are called 


upon to-day to decide whether the authority of the Goveynment may 
be successfully invoked to prevent the use of labor-saving machinery 
and whether syndicates, trusts, and combines are to be fostered and 
encouraged, and whether the freedom, dignity, and independence of 
American labor is to be maintained. A question more vital to the in- 
terests of the freemen of this country has never been discussed in this 
House, and I may be pardoned for expressing surprise at the seeming 
indifference manifested by many gentlemen upon this floor, and con- 
fess to being humiliated in observing there is too much reason to be- 
lieve that vote-catching is regarded as of higher consequence than the 
preservation of the rights, liberty, and the independence of the indi- 
vidual citizen. But this vote-catching policy may in good time operate 
the other way, and lose instead of gaining votes. 

It will be observed, as I have stated before, that these steam plate- 
presses have been used fora number of years, have been thoroughly 
investigated time after time by the Secretary of the Treasury and those 
whose duty it is to know what is required to protect the public inter- 
est and see to it that that interest does not suffer. 

Over a hundred thousand dollars a year is saved by the use of this 
press. Not only that, but probably more than five times that sum is 
saved by reason of the influence of these presses to prevent an absolute 
monopoly, or close combine, or well-managed trust, to control arbi- 
trarily all this class of work so fally and clearly was it shown before 
the Senate committee that these power-presses not only did their work 
well, but did it better than the average run of hand-work, that the 
Senate committee was unanimous in favor of retaining these presses, 
though, under the threat of the House that the sundry civil bill would 
be lost and an extra session result, they backed down and allowed 
the House, in a spirit of demagogy, to put aside the labor-saving ma- 
chinery and uphold a monopoly or close combine, and that although 
members on this floor have been for years earnestly denouncing mo- 
nopolies, trusts, and combines as ulcers on the body politic. 

Who are interested in having this wrong done, and what infiuences 
will secure it? Two organizations are anxious to have these power- 
presses destroyed. First, the organization of plate-printers, in order 








members of certain organizations as a compensation. 

I have listened with a great deal of interest to arguments and sug- 
gestions in regard to the rights of American workmen, and have noted 
how common it is to pay tithes of anise, mint, and cumin, while 
leaving the weightier matters of the law undone. There is nothingso 
good to conjure with now as the word labor. There has not been an 
act passed by this body which had in it the leaven of injustice to Amer- 
ican workmen since I have been a member that has not been urged in 
the name of labor. The freedom and independence of the American 
workman has not been abridged in a single instance by any law of Con- 
gress since I have been a member, except in the name of the very men 
whose rights were abridged. It recalls tomy mind the course of the 
Roman senate. It is known to gentlemen upon this floor that when- 
ever that body of Roman legislators desired to commit a wrong upon 
the citizens of Rome, to restrict their liberties, or impose additional 
burdens upon them, it was the invariable custom to couple the name 
of the people with the decrees of the senate. 

Gentlemen may think I am discourteous in using language that is 
severely plain, but no other language will fairly meet this case. 
When this question was considered on the 23d of January, the discus- 
sion naturally took a somewhat broader range than the consideration 
of the merits of these printing-presses. It involved the influence on 
the well-being of the country, of the peculiar methods often resorted 
to by labor organizations on the one hand, and trusts, syndicates, and 
combines on the other. This is an opportune time for me to say a 
word of the relations of these two agencies to the rights and liberties of 
the people; not the well-being of a few, but the well-being of the 
many—the masses. The criticism I make is not upon individuals, but 
apon methods and practices which individuals utilize improperly to 
attain wealth or power or both. The broadest opportunity consistent 
with the rights of the citizen should remain, but the abuse of it should 
be prohibited. 

A statement was made at that time, by some gentlemen who were 
more anxious to find an excuse for an unwise vote than to state the 
precise truth, that I had opposed labor organizations. The statement 
was entirely at variance with the fact. There is not a syllable in my 
remarks of the 23d of January that even squintsin that direction. The 
exact reverse is true. I believe in organization to promote the good of 
all concerned, to disseminate intelligence, to prosecute needful investi- 
gation, for the purpose of developing the best methods, securing the 
largest opportunity, and increasing the prosperity and happiness of all. 
It was not with the organization; but with certain methods of the organ- 
izations that I had my quarrel. 

To oppose an organization is one thing; to oppose the unwise methods 
of an organization is quite another. An organization may be not only 
defensible, but in the highest degree commendable, its purposes wise, 
and most of its methods may be such as to challenge our approval and 
even admiration, and yet there may be other methods it adopts which 
are not defensible, or even excusable. That against which I protested 
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was the disposition of these organizations, whether it be the sugar trust, We uth has always been in every nation t 
the Standard Oil trust, beef trust, or labor trust, no matter for what | ruption, n pl tblic and in private life, and th 
— it was organized, to resort to force or fraud to accomplish i r of 
object. I complain of the disposition to absolutely control and destroy | overt e 
all competition, to limit and in large measure abridge the most impor to-day tl 
tant privileges of the citizen by the far-reaching power of wealthon the | agencie I have read cl ed tl 
one hand, or the use of intimidation or violence upon the other : 1 ymbines ; 
Both methods are equally inexcusable. They are as dangerous to the 1 products and t 
yermanency of free institutions and point to the anarchy of the approa: | 
of which they are the ominous harbingers. One controls the mark 
ch the farmer sells his cattle, the other controlsthe market 
I want to dispose of my service. The one says I sh 
tle or oil or sugar ex« ept by its permission; the othe 








contract for my labor except with its permission. g 
[ shall not carry on the occupation and trade of a butcher except 
please the syndicate to permit it. The other says no boy or man i \ WI in 
America shall learn the trade of a plate-printer or carpenter or m here is no danger 
ist except the combine consent. The re sult is that butchers ar ni . Thati 
pelled to quit business or conduct it with and on the terms dictated by d 
the Chicago dressed-beef trust, and farmers receive for their cattle wl to « t if can 
the trust is pleased to pay, and the consumer of beef must pay 
meat such price as the trust sees fit to demand. Our boyscan 1 
the carpenters’ or any other trade without the a rmission o ] : 
trust; and thus American freemen are reduced in the matter of t Lit that th 
natural rights to the conditionof slaves. I am oe rfectly aware tha r cay 
such thing is intended by any labor organization. But what I po troys tl u 
out is the fact that the rules and methods I object to tend to do just | president of a combine and th 
that thing, and will in the end destroy the freedom of the individual : 1 this country more pow is much 
citizen. ‘The only s afe methods are those which are in periect harm 
with the personal liberty of the individual. ity a i 

The Standard Oil trust is often defended because, as is said, whether | and privileges is absolutely »t 
truly or not, that it has reduced the peice of oil to the consumer! The | stitutions based upon pop 
sugar and beef trusts are defended | 





ause, they tell us, they are en- | t one individual owning 


di i i i : 
gaged in a mere business veniure, and it is nobody’s business but their | zens homeless, particular] hen half the « li 
own how they conduct that business so they do not violate the letter of | peers, morally and intellectually, ) 
thelaw. Theyare working to promote the ir individual interests, which | dred houses. Wea now real ilized 


Le 


whic 

is, ofcourse, theirright 

in the manner in which they accomplish results. It will be observed 1d demand. VW i 

that they succeed by the utilization ‘of great wealth and certain public | fo ll eV market, whet l t ca ! { I 

agencies, such as corporations, railways, ship lines, telegraphs, tele- | market, or the real I | 

phones, etc., in throttling the law of supply and demand, and, within | compelled to pay large t the { i 1 tl use of 

a certain range, fixing the price of thecommodity to theconsumer. As | complaint if in exacting that tribute the rt 

intimated the beef trust fixes the price of cattle at the pasture of the | rights of the many wer ibridged 

farmer, and it is needless to say that he is in hard lines in the presence of | lawless, but lacks the spirit of Christ 

the low prices received for his cattle. They also arbitrarily fix the price | unselfishness. These organi: 1s are f d 

of meats to the consumer, and we are living witnesses to the fact that, | ever be destroyed, except by revolution pre 

while the price of cattle in the pasture is so low as to suggest bank- Of the same character and not less dangerous \ 

ruptcy among the farmers and producers of caitle, meat is so high in | which attempt, and in fact succeed, b 

he markets of the country as to suggest not only the bankruptcy of | controlling the law of supply and demand in the 

the consumers, but scant allowance on the table of the citizen. organizations exist all over the country il arbitra 
The same condition — with reference to the producers and con- | men, women, boys, and girls of the United Stat t] 


Ll Ss Ol 


sumers of sugar and oil, and these agencies, by which the law of sup- | of an American citizen—a 1 t that is more sacred 





, asanabsti t propos ition. B ut welll dtiedn er | tl it can absolutely, or at in | 





ply and demand is paralyzed, are becoming so powerful that they con- | that pertain to American citizenshi; 


trol legislative bodies and defy any and every attempt to regulate thei: Che highest right of an American citizen is to 


rin priit i 


authority or abridge their power. It is not of the first consequence | his own business, and the highest obligation that 1 


whether they reduce the price of a given commodity or not. It is true, | ican citizen is to mind his own busin 1 Jet tl 

however, that they do not do anything of the kind. But whether they | severely alone. The only interfe: which ous to 

do or not, this is not a country in which the liberties of the people, | that which the law, which is the formulated will of the } 

their rights and privileges, can be secure in the presence of the arbi- | or sanctions. 

trary exercise of the one-man power. These organizations, being simi in 
I do not hesitate to assert that our system of Government is seri- | combines they would overthrow, yet deny 

ously threatened from several directions. One danger proceeds from the | for my labor except with their permission and on such terms as tl 

power and influence of aggregated capital and combined wealth, Its | pleased to dictate; and if I, being a carpenter, a blacksmith 

power to-day in this country is unlimited. He is a brave man who | chanic, engaged in my calling where these organization 

dares call in question the right of individuals toemploy their own cap- | | disregard their mandate and attempt to exercise 

ital according to their pleasure and without reference to the opportuni- | by contracting for my labor with my neighbor on such ¢ $a 

ties or rights of others. The agencies mentioned, which are at the | tosuch conditions as we agree upon, I am not yin danger of b f 

command of combined capital, to wit, railroads, telephones, telegraphs, | starved, but in danger of having my head bi for what? 


and the thousands of other instrumentalities by which communication | ply because I have exercised a right which ought to pertain toevery fi 
can be had and the facility with which that can be consummated inan | man, and in the absence of which he is a coward id contemptible 
hour or a few hours which a few years ago required days, weeks, and | slave. 
even months, not only suggest but in the light of our daily observation | Nor is this all. These organizations deny me the right 
and experience leave no doubt that far within the range of the oppor- | boy my trade, an 
tunity and privilege authorized, or rather permitted by law, combined | in my own shop un ce my boys il y p me 
capital may and in fact does exert an influence and wield a power abso- | bread, or to learn to earn their own bread, without the p 1 of 
lutely at war with the liberty and rights of the citizen. one of these organizations. The result is that my boys must go out 
The startling announcement has been made, as — result of careful | into some other vocation than that pursued by their father, and if 
investigation, that within ten years from to-day, we move steadily | he persists in exe ng aright above that of a galley-slave he is put 
along the line we are now pursuing, 75 per cent. of the wealth of the | under the ban and 
United States will be controlled by 1 percent. of our people. Iam siat- | prop.rty, but of 
ing the condition clear within the limit warranted by the fact It is | If I can not buy su 
needless to say that that condition of things could not continue long, not | upon; if I can not 
because it would be impossible to have all the property in the United | me and the citizen 
States under the control of one man and yet the people enjoy the largest | powers, mental an 
liberty and the fullest measure of happiness, but because, while such | | 1, but 
a condition of things is remotely possible, it is not in any wise even re- | sense am I a freem: what inal folly 
motely probable. | tles of the Revolution to establish free institution 
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I w everely criticised by Mr. Powderly for my observations upon 
th yr of the House in denying the right of any organization to say | 
what trade I should learn or what contract I should make as a free 
man for the work I might perform. I have no doubt Mr. Powderly 
believes that he is the especial champion of the workingmen of this 
country, and I will, for the sake of the argument, agree that he be- 
lieves | method and his policy are right, and that those men who | 
stoo 1 front of the hakery owned by the poor widow of New York 
and tried to starve her and herchildren into submission and obedience 


to the mandates of the hakers’ union were doing God’s service. The 


s guilty of hiring a baker that suited her and paying hima 
th it tl 


woman WV 


price they could agree upon, and thereupon a choice collection of 
individuals, having no conception of the spirit of free institutions and 
no right appreciation of the privileges of an American citizen, stationed 
themselves in front of her door, to warn off customers, break up her 


business, and starve the poor creature into submission, her offense be- 
ing the exercise of a right and privilege, in the absence of which she 
would be worse than a slave upon a cotton plantation before the war. 

I am not forgetful of the fact, and I want to treat all parties to this 
controversy fairly, that these associations are organized in the interest 
of labor and in the interest of the American workman. My criticism | 
is not of the purpose, not of the organization; they are both worthy. 
But the methods I criticise are tyrannical and often cowardly, since it 
isa war of the many with one. I denounce the system that refuses to 
permit me to learn any trade I please and to teach my boy any trade 
he wants to learn as not being in the interest of free, independent, hon- 
ible labor. 


0 Organized tyranny can never be in the interest of free- 
dom. A combination which arbitrarily deprives citizens of their high- 


est and most sacred right can never be a suitable instrument to guard 
the liberties of the people. 

[ repeat and reiterate only that I may not be successfully misrepre- 
sented. My quarrel is not with the organization of this craft or that 
or the other; buf when they seek arbitrarily, by fraud, by violence, or 
by other coercive method to starve or force men into subservience to 
rules which restrict the opportunities of the boys of this country to 
learn trades and devote themselves to useful avocations in life, then 
that organization and those organizations, so far as that method is | 
concerned, iscommitting a grievous blunder—in fact, something worse 
than a blunder. It isacrime against the freedom and independence 
of the American citizen, and to-day there are a hundred thousand | 
tramps upon the highways, driven into idleness and want by the arbi- 
iry exercise of this tyrannical power. 
is a sad spectacle for a citizen tosee his own son driven from his 
>to the highway by the threat that the father will be forced out of | 
employment and starved with his family if he permits that son toas- 

m in earning bread by learning the calling of his father. And 
t such scenes are of daily, yes hourly occurrence. What is the 
racter of the freedom and equality before the law where such tyranny 

ve successfully practiced ? 
1ave received, since I made my remarks upon the floor of the 
House on the 23d of January, over three hundred and fifty letters in 
o the tyranny I then condemned, such as the boycottand some- 
times violence, to compel observance or the rules of some organization. 
ivery letter except one approved most heartily of my language, con- 
ng the methods that I denounced. These letters were from as 
many as twenty different States. They were from carpenter and doctor, 
lawyerand machinist, bankerand shoemaker, bricklayer and merchant, 
hod-carrier and plowman, priest and layman, minister and parishioner. 
There was but one dissent in all these letters. They were from the 
freemen of the country, and some of the recitations were full of in- 

struction. 

One was from asoldier who had eight children, several of them boys. 
He endeavored to have these boys learn some trade, in order that they 
might earn bread. Each boy was turned away from the shops where 
he applied, kept out by the rules of labor organizations, which limited 
arbitrarily the number of apprentices that might be employed, and to- | 
day not one of those boys has becn able to learn a trade in the land 
and under the Government his father fought to save. And in some 
instances a majority of the mechanics in the shop from which the boys 
were turned away Were unnaturalized foreigners, who secured employ- 
ment on arrival on our shores, while the native-born man and boy were 
excluded, or if he entered did so at his peril. And I am told that for | 
denouncing this iniquity I will damn myself politically. I reply em- 
phatically, the man who upholds it stands in great danger of being 
damned here and hereafter. 

Just at this point I want to call the attention of Mr. Powderly and 
his staff to a grievous error upon which they are constantly stum- | 
bling. It is that no man can be a champion of the freedom, inde- 
pendence, and dignity of labor unless he turns a grindstone, makes 
or, 
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shoes in other words, is employed daily in working with his | 
hands as contradistinguished from working with his brains. And as | 
a result of such teaching citizens are to be divided into classes accord- | 
ing to their several occupations and arrayed against each other. And | 
we witness every day as a result of that teaching (no trace of which, | 
thank God, had its origin in a free country or under our Constitution) | 
exhibitions of bitterness and unrest in the community. The test of 

devotion set up by many so-called champions of labor is the degree of 


| side of freedom. 


| they received $3 or $5 a day. 
| the fields, and what would be the price of the potatoes, carrots, cabbage, 
| and wheat produced. 





willingness to yield to slavish subserviency to the mandates of the 
chiefs of certain organizations. Asif I had less interest in the freedom 
and independence and the maintenance of the true manhood and dig- 
nity of the American workman (I do not use the word American as 
descriptive merely of native-born citizens, but the whole body of work- 
men in the United States) than Mr. Powderly or any one of his aids. 

Any intelligent citizen who will use his common sense will see that, 
to say the least, I will have as much, and I will add ten times as much, 
interest in upholding the individual liberty and retaining securely the 
broad opportunities which are our inheritance as citizens of the United 
States than the grand master workman of theorder of the Knights of La- 
bor; and it isa piece of arrogance to assume that he is more the friend and 
champion of my countrymen thanIam. Iam aware that the manner 
in which he at times applies the lash to Jegislators, and the slavish 
manner in which they cringe beneath it, is well calculated to induce 
the belief that legislative bodies are in the main the embodiment of 
conspiracies against the people. Mr. Powderly seems to think that 
criticism of his methods are assaults upon the individuals composing 
labor organizations. That to differ with him is treachery to my coun- 
trymen, and to condemn the methods he upholds is not to be tolerated. 
Iam quite willing to concede that he desires to promote the good of 
the members of his order. But when he arraigns others who dare to 
differ with him as to the wisdom and expediency of certain methods 
which he approves as the enemy of American workmen he ceases to 
be entitled to respect. 

But let usinquire upon what foundation rest the claims of some of these 
champions of labor who pose before the country as if before their advent 
darkness brooded over all the homesin theland. What have they and 
theirs atstake morethan Ihave? Instance Mr. Powderly, who criticises 
me with vindictive spirit. I have ten and possibly a hundred relatives 
to each one of his who would suffer by reason of the abridgment of the 
rights, privileges, and opportunities of the citizen. I have four chil- 
dren who are dependent for their success in life upon maintaining in 
the fullest degree the freedom, independence, and dignity of Americar 
workmen. There has not been a war waged in this country within two 


| hundred years for the establishment or maintenance of freedom and 


equality in which my ancestors and kinsmen did not take part on the 
Every relative I have in the world depends upon his 
labor for home and bread, whether that labor be performed with hand 
orpenorboth. Thesame is true of nineteen-twentieths of the members 
on this floor. 

And in this connection it is well to note that those who denounce 
me and others for differing with them in regard to what the best meth- 
ods are for promoting the good of all are usually of that class who 
never struck a blow for freedom in the land they came from, and come 
to the United States and attempt to teach the people who established 
free institutions how to be free, and are impudent enough to denounce 
all who exercise the rights of freemen as enemies of the workmen of 
America. 

I have little patience with these exhibitions of arrogance, and still 
less with the intolerance that accompanies them. Organization is im- 
portant, intelligence is indispensable, and, supplementing these, free 
and fair discussion is the best avenue to right conclusions, and we have 
the ballot to correct abuses, and unless it is corrupted it offers adequate 
means to redress such grievances as can be corrected by legislative en- 
actment. 

Mr. Powderly, in a letter addressed to me, said, impliedly, that the 
course pursued in admitting apprentices in the several mechanical in- 
dustries is similar to that established by the lawyers for regulating 
admission to the bar. He is mistaken in his facts and conclusion, 
Students are examined for admission to the bar to determine whether 
they are competent to conduct a cause in court where the interests of 
clients are or the liberty of a citizen is at stake; but lawyers never 
boycott a lawyer for having his son read law or permitting a neigh- 
bor’s boy to read law in his office, nor do doctors employ that course. 

Let us apply this system to the farmer. Suppose those who labor 


| on farms should arbitrarily fix the price of that labor, draw the rule 


rigidly, and exclude everybody from the harvest field by force, unless 
How many would there be at work in 


Suppose the farmers should form an association 
and declare that they would limit the number who would be permitted 
to raise corn, wheat, potatoes, beans, cabbage, pigs, chickens, and other 


| articles grown and produced on the farm, and by force compelled ob- 


servance of their rule of seclusion, and suppose, further, that the farmer 
fixed the price of wheat at $2, potatoes at $1.50, eggs at 30 cents per 
dozen, ete., and enforced the decree by boycott and violence, overturn- 
ing market wagons, and hammering a farmer occasionally, tearing down 


| barns and the like, how would the consumer fare, and how long would 


a free people submit to it? 

But this is as legitimate and proper as a system of boycott, as that 
which shuts me out of a machine-shop, or my boy out of a machine- 
shop, or fixes the price of any commodity arbitrarily. I am not inti- 
mating that workingmen may not strike, singly or in a body; that is 


legitimate and legal, though frequently unwise and inexpedient. But 
whether it is wise in any given case is matter of judgment. Itisa 


palpable right. But the boycotting is quite another thing, and is, in 
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my judgment, indefensible. The boycott isan appeal from law to law- | combines and trusts that are tyrannizing the 
| . S 


lessness, from courage to cowardice, from the manly to brutal methods. 
It will soon become known who are in fact the sufferers from these bad 
methods and who bears the burdens. First, the workmen will in th« 
end suffer, and secondly, the people outside of these organizations suf- 
fer. They tax every farmer in the country. They tax every man, 
woman, and child in the United States. Nine-tenths of the citizens 
of the United States pay tribute to these organizations by reason o! 
their arbitrary exercise of power. The farmer's son is by force 
out from profitable avocations, and in defiance of law. I 
who practice this tyranny number only about one-sixtieth of the popula- 
tion. And yet one would suppose from the dictatorial manner in which 
they deprive citizens of their highest rights that they constituted fifty- 
nine-sixtictis instead of being one-sixtieth part of our population. — 

Would it not be well for us in our solicitude about votes to consider 
the interestof the great mass of the people who are interested in main- 
taining the absolute freedom of the citizen. 


hut 


Suppose the farmers, teamsters, doctors, and laborers in unskilled oc- | 


cupations, and the great army in other callings should conclude to hold 
their Representatives to a strict account for surrendering the rights of 
the many to secure special advantage to the few, there would be an 
end of time-serving or of the political existence of the member. 

Take the case under consideration. There are not a sufficient num- 
ber of hand plate-printers in the United States todo the work. The 
organization permits only a certain number, a few, to learn the trade, 
so you sec they establish a trust and have that industry by the throat. 
They say if we allow a larger number of persons to become skilled 
hand plate-printers, the supply may become too great, and wages be 
reduced. Suppose that was true, as it is not, does that confer upon 
pome combine or association the right to arbitrarily shut others out, 
and if so why may not the farmer do the same, and the lawyer, and 
doctor, and so on, and if all trades, callings, and crafts may do so, what 
will we dowith the boys and girls who are idle? How will they live, 
how will we keep them? Or shall they be knocked in the head as re- 
dundant population? How short-sighted, not to use a harsher term, 
they must be who suppose that the permanent freedom and well-being 
of the people can be subserved by such tyranny. 

The vote to suppress the labor-saving machines in the Bureau of 
Engraving and Printing will deal the independence and highest rights 
andinterests of labor a blow from which they will not recover in years. 

I observe that Mr. Powderly in a speech just delivered in Cincinnati 
denounced all labor-saving machinery as at war with the interest of 
American workmen. If he has only investigated enough to reach the 
absurd conclusion that labor-saving machinery wars against the inter- 
est of American workmen he has hardly got beneath the bark of the 
question he is considering. If he will pursue his investigations intel- 
ligently and diligently he will discover that the exact reverse of his 
proposition is trae. The fact that American workmen are to-day re- 
ceiving high wages, and thatso many are employed, is due in the main 
to the inventive genius of my countrymen. Labor-saving machinery 
never reduced the wages of workmen. But a larger number of me- 
chanics in the United States are emploved and each employé is re- 
ceiving increased wages by reason of the introduction of labor-saving 
machinery, and the cost of all he buys is reduced, and not only that, 
but drudgery has practically ceased: Men instead of being mere beasts 
of burden are intelligent, cultivated workmen and operatives, whose 
homes bear witness of the education and refinement of the occupants. 

I can readily understand why Mr. Powderly, as grand master, speaks 


is. Heis accustomed to see Legislatures run before his threat and 
obey with promptness, as if he owned the members of the body. He 
may witness just such a spectacle here to-day; men abandoning their 
own judgment and imposing burthens upon the people and consenting 
to deprive American citizens of their inestimable rights in the belief 
that Mr. Powderly, and those who represent him, as master workmen 
and walking delegates, can absolutely wreck the political fortunes of 


any man in public life by simply denouncing him asan enemy of labor | 


and turning loose upon him all who will obey the dictates of their chief. 

I beg to call the attention of Mr. Powderly, and I do it respectfully, 
for I am glad to admit that many good things have fallen from his lips 
and much wise counsel from his pen, but, I repeat, ! beg to call his 
attention to the fact that the people are awakening to the necessity ot 
arresting every system of wrong and oppression in this country, whether 


it come from a trust which arbitrarily restricts our right to get a fair | 


price for beef in the market, orcompels us to pay an extravagant price for 
a steak at the butcher shop, or refuses to permit men to attend to their 
own business without the officious intermeddling of others. 

Possibly these legislators who run so humbly before the threats ot 
master workmen and walking delegates will be called to an account by 
the other and larger number of citizens whose rights and privileges are 
outraged. Let me see how many there are who dictate legislation; 


how many there are who are engaged in this business of restricting the | 


rights of all our people. We know where to locate the syndicates, 
trusts, and combines that are robbing us in the markets of the world 
and abridging our privileges there. We are able also to locate the other 


And yet those | 





| 








| pendence of American manhood. 


}; ence, 
with such confidence, and assails with audacity all who criticise the | 
methods, or any method, of the organization at the head of which he | 


| dren will behold, even if we « 


C1ul 


ens in their highest 
right, which is to fight the battle of life like free men in their own way, 
utilizing all the powers of brain and muscle that the Lord has given 
them. Those who are operating on either flank of the great mass of 
the people in the form of oil trusts, the sugar trust, the steel trust, the 
coal trust, or the labor trust are not numerous. They do not represent 
altogether 3 per cent. of our people; and the time will come when those 
who yield to either and consent to restrict the rights and privileges of” 
the vast majority will be held to a strict account. 

I have been notified, and thenotitication amuses me, that I am to be 
sat upon for daring to callin question any method ofa labor organiza- 
tion, as if I had no right in the interest of my children and my neigh- 
bors’ children to combat error, and so strive for better 


methods and 
happier conditions. 


‘Two of my intimate newspaper friends have ex- 
pressed solicitude, because I have dared to defend the dignity and inde- 
[ appeal to every citizen outside of 
these combines, to every farmer who holds a plow, in fact to every 
one who favors personal liberty and the broadest opportunity to see to 
it that blind and selfish subserviency to the very few involves treach- 
ery to the vast number of people whose interests are affected, and 
that while public servants are seeking to escape from the Scylla of the 
threats of the trusts and combine on the one hand they may be dashed 
to pieces on the Charybdis of the righteous wrath of the vast number 
whose interests they have betrayed. 

‘The methods we complain of are so entirely un-American, so utterly 


| at war with the spirit of our institutions, that they could not be toler- 


ated without incurring the danger to which they inevitably tend. Let 
me put the case in a nutshell. An organization in this country as 
sumes the right to say, arbitrarily, that the sons of American citizens 
shall not acquire a trade as a means of earning a livelihood, under 
penalty of receiving bodily harm if they attempt it. The same organ- 
ization insists upon its right, and does now exercise the tyranny of 
preventing American citizens from getting employment according to 
their own desire and necessities, and this under penalty of punishment 
both for the employer and the employed. 

They assume, also, and exercise the right of fixing the price at which 
men may work. They assume, also, and exercise the right of taking 
charge of a man’s business, refusing to permit him to have any potent 
voice in its management. All this abridges the liberty and right of 
every citizen in the United States, imposes needless burdens upon 
them, increases the number of paupers and criminals, lines the road 
with tramps, and tends to the subversion of free institutions. Other 
organizations are able, some through the lawful and others through 
the lawless and corrupt use of wealth, to drive out of business thou- 
sands and thousands of merchants, tailors, and manufacturers by com- 
petition which is unjust or absolutely inhuman and lawless. 

They arbitrarily, by reason of the power of their organizations 
and the far-reaching and corrupting influence of money, depress the 
market where the producers of the farms, the fields, and forests, and 
mines sell their products, and enhance the price in the market of the 
consumers by an unconscionable exercise of power, within the law it 
is true, but none the less dangerous to the rights of our people. All 
these agencies, whether they operate in the name of labor or in the 
name of so-called legitimate business enterprise, are effective instru- 
mentalities in hurrying this country into revolution. 

Our people will not long permit the one system or the other. Nat 
urally enough, each extreme makes the other the excuse for its exist 
They are so strong to-day that Congress 
is not interested with one extreme or the other 
What will be the result ? 


that part of it which 
does their bidding 


[am not a pessimist. The man who recog 


nizes the tendency of existing conditions, and studies with care th 
signs of the times, and points to danger signals that are the legitimate 
| re sult of what is observed, can not properly be called a pessimist; no1 
can the indifferent, thoughtless citizen, who observes none of thes« 


things, and has no appreciation of the situation, fairly be called an 
optimist. He is more nearly a simpleton than an optimi 

I have talked with thoughtful observers from every part of this na- 
tion, with capitalists and communists, with law abiding citizers and 
anarchists, with the law-abiding and those who are restless even under 
needful restraint, and nine out ave reached the conclusion that 
we must either speedily thrott influences or the 
result will be civil ec 


of ten Db 
ie these 


mmotion and po 


agencies and 


bly a plutocracy, and our chil 


lo not, the country controlled by bayonets 
| in the hands of men recruited from the ranks of those who stood inone 
of these labor combines, and were instrumental, unconsciously, of de- 


stroying the ve ry liberty they deemed they were protec ting 


Capital is said to be timid. It can not die nor be wholly destroyed. 
It neither eats nor drinks, and when the labor trust and the trusts for 
the use and abuse of capital have, throu h their joint efforts, brought 
us to the verge of civil strife, capital will call out for protection, and 


as the security of despotism is better than the rule of a mob and an- 
archy, armies will spring up at the command of the law and liberty 
will be smothered between the corrupt use of capital on the one hand 
and the unwise or foolish abuse of power by those who were devoted 
to treedom but unappreciative of what was essential to preserve it on 
the other. 




















I ha vored to be candid in dealing with the subjects I have 
‘ eing conscious of desiring only the freedom, prosperity, and 
happ of countrymeé l can not consent to appear blind to 
‘ t p o be ‘ n though that affected blindn: 
might imut to woiit i ivantage. I know that in a cont 
with capi i battle at the best, but it will go 1 
with it ei 1 its own ranks oppressive as 
that ied I have, in the interest of my 
< ‘ é ‘ to yx ou ow organi l capita on the on 
A mized Or Db rit ner atl ul ermill t foun t l 
1 which rests t liberty of the people. To say I am unfriendly to 
| because I ditler wit] n gentlemen as to the best methods ot 
pi ing 1 iLere 1, al unworthy of honest men Those 
‘ Ippo t { } ot America are too ignorant or to 
mu Dill l by ud ) ppre iate the true phil sop] ( 1 
t ‘ ma ti intelligence of our peo ple o1 pay 
the 4 COMM pilmMe Lo ich th are not entitled. 
efore I close I 1 to « attention again to this dispos l 
zg Mr. | lerly’s friends to divide the people of this country into 
accor r to their avocation, as if a man is better or wo! by 
reason of being a plowman or a } t, a butcher or a b: . Perfect 
homogeneity among our people must abide with us or freedom will 
de M | and intellectual worth must be the standard by which 
{ tizenship is measured, and any other standard is incompatible 
h the spirit of our Constitution and system of government. 
| ey » arrogate to themselves the exclusive right to speak fol 
ti re this country ordinarily know little of the cor 
{ yl var cent, of them are not citizens, and it is ali 
fact, it ul deal presumptuous in them, to arraign men whose lives 
have been es of te and of unceasing effort, and whose fathers and 
mothers be them spent their lives in honorable employment, whose 
a tors, in fact, gave usa country and free institutions, and secured to 
these very e1 and self-appointed champions of labor the opportunity 
to enjoy the privileges which they abuse and the liberty which they 
will, I fear, help, albeit unconsciously, to destroy. 


No man who is intelligent and can study and reflect will or can be | 


convinced that the well-being of each individual is not inseparably 
connected with the well-being of all. There is not one man out of ten 
in a ty who does not live by his labor, whether that labor 
be of the head or hand, and what we witness of a few organizing them- 
selves to enjoy peculiar privileges and opportunities, and in so doing 
by force or fraud shut out others from the privileges which every free- 
man ought to enjoy in this country, is a thing which will not be tol- 


erated, if, in fact, we can properly be regarded as free citizens of a free 


ny commun 


try. 
he free school and the honest, intelligent exercise of the elective 
franchise afford us a shield against the permanent abridgement of any 
important right. 

How far short we come of fully realizing the healthful potency of a 
right use of the ballot. And least of all do we appreciate the fact that 
unless guided by intelligence and virtue popular suffrage is liable to 
become the parent of despotism. 

Ignorance is the mother of folly, and folly may tear down in a day 
that which it has taken philosophy centuries to build up. 

The point is to draw the line between use and abuse. Large capital 
is essential to many useful enterprises, but its use should be so con- 
trolled that while it brings blessings in one hand it does not scatter 
curses with the other. Let organizations so conduct their business as 
not to destroy their usefulness by palpably abridging the liberty of the 
citizen in a manner incompatible with the spirit of free institutions. 


Bills for Raising Revenue. 


The Senat 


‘ j ) ta M 
full effects Mi 


bill shows that protection has wrought upon its beneficiaries the 

Madison predicted of the bank upon the stock-jobbers. They 
! yne the pretorian bands of the Government, at once its tools and its 
tyrants, bribed by its largesses and overawing it by clamors and combina- 


REMARKS 

oF 
LIAM L. WILSON, 
WE VIRGINIA, 
REPRESENTATIVES, 


HON. WIL 


ST 


IN THE HOUSE OF 


Satur March 2, 1889, 
On the constitutional right of the Senate to amend House bills for raising revy- 
enue, and on the Senate substitute for H. R. 9051. 
Mr. WILSON, of West Virginia, said 
Mr. SPEAKER: This House devoted several months of its first session 


‘to the preparation and final passage of a bill designed to relieve the 
Treasury of excessive revenues by relieving the people of excessive 
taxes, Having retained this bill for exactly six months the Senate re- 
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turns it to us with the official message that it ‘‘ has passed same 








with an amendment An examination of this so-called amendment 
shows that the Senate has run its pen through every line and para- 
graph of the House bill, and under the pretext of amendment substi- 
1 la bill of its own, original and complete, more comprehensive in 
j ( very di rent in its pur] ni effect. f all the v rk so 
isly done by the representatives of the people there is returned 
1 it the title and the enacting clause, and the title itself is no 
longer a true and appropriate ont 
bill which this House passed was properly entitled ‘‘ A bill to 
I ition implify the or the collection of revenue 
Th | which the Senate returns to us is, in effect, a bill to increase 
{ i 1, and «1 te ie n whinery for the collection of revenue. 
his, Mr. Speak is in t inguage and meaning of the Consti 
tution ‘bill for raising rev 1e,’’ and the seventh section of the 
ticle of the Constitution p i that 
\ll} s for raising revenue shall origi: in the House of Representatives, 
1 t Senate may propose or concur with am iments, as on other bil 
We are thus confronted with the question whether the Senate bill 
i form and in fact an amendment to th [ouse bill, or a new and 
( ual bill in itself, and therefore an invasion of the constitutional 
privileges of the House. This is a question not to be settled by the 
rules of either Hot or by appeals to any manuals of parliamentary 
practice 
it must be decided by examining into the history of the constitu- 
tional provision I have quoted, and the interpretation of it asserted 
by the House whenever called upon to maintain its prerogative under 
it. I need not remind the House that the idea embodied in this 
lause was not original with the framers of our Constitution. It was 


4 

borrowed by them from a provision, which, from time immemorial, 

has existed in the English constitution, under which the House of 

| Commons, as the immediate representative of the English tax-payer, 
has claimed and exercised the exclusive right to frame money-bills; 

that is to say, bills imposing taxes on the people or appropriating their 

| money. 

One of the most ancient and valued rights of the commons— 

| Saysa high authority, Mr. May— 

| is that of voting money and granting taxes tothe crown for the public service, 
From the earliest time they have made this right the means of extorting con- 
cessions from the Crown and advancing the liberties of the people. They up- 
held it witha bold spirit against the most arbitrary kings, and the bill of rights 
crowned their final triumph over prerogative. They upheld it with equal firm- 
ness against the lords. For centuries they resented any ‘‘meddling’’ of the 
other house with “matters of supply,” and in the reign of Charles Il they suc- 
cessfully maintained their exclusive right to determine asto the *‘ matter, the 
measure, and the time’’ of every tax imposed upon the people. (1 May, 440.) 

That exclusive right is as firmly maintained to-day as it was two 

centuries ago, and does not allow amendment, alteration, or rejection 
of a money bill in the House of Lords. 


HISTORY OF CLAUSE IN OUR CONSTITUTION, 


Let us now trace the history of the introduction of this principle in 
its modified form into our Constitution. Mr. Speaker, the distribution 
of the powers of government was not a matter of secondary considera- 
tion with the framers of the Constitution. By such distribution, wisely 
made and clearly defined, they aimed to establish a system in which 
energy of administration should not imperil, but promote and secure 
the libertiesof the people. Theirthreefold partitionof political power 
into legislative, executive, and judicial, with the safeguards by which 
they sought to protect each from the encroachment of the other, and to 
protect the people from the encroachment of them all, has established 
a fundamental rule or principle of American constitutional law. On 
this principle, as a basis, twenty-five American Commonwealths have 
since been erected in this country, some already possessing, many 
others destined soon to possess, more inhabitants than the twelve States 
whose deputies tramed the Constitution. 

3ut, Mr. Speaker, scarcely less important in the eyes of those depu- 
ties, and as the event proved very closely connected with their most 
difficult and protracted controversy, was the distribution of the powers 
of legislation granted to Congress between the two Houses of which 
Congress was to be composed. 

The great statesman whose services in framing the Constitution, in 
securing its ratification, and in making the laws through which it was 
put into operation have given him the not unmerited title of ‘* Father 
of the Constitution,’’ vividly portrays in a contemporary letter to Mr. 
Jefferson thechief controversiesof the Federal Convention after its mem- 
bers had agreed upon the groundwork of a government which should 
operate, not upon the States nor through their intervention, but directly 
upon the people. These controversies were upon four subjects: 

First. To unite proper energy in the executive and proper stability 
in the legislative departments, with the essential charaeter of repub- 
lican government. 

Second. To draw a line of demarkation which should give to the 
General Government every power requisite for general purposes, and 
leave to the States every power which might be most beneficially ad- 
ministered by them. 

Third. To provide for the different interests of the different parts of 
the Union. 
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Fourth. To adjust the clashing pretensions of the large and small 
States. 


Each of these was so pregnant with difficulties and all of them s 





) } i 
involved in diversity of opinion that the final concord reached seemed 
to Mr. Madison to be not less than a miracle. But he declares that | 
the controversy which created more embarrassment and more i | 
for the issue of the convention than any other, than all the rest put to- 
gether, was the adjustment of representation as between the larger and 

maller States. 
The smal) States took their stand for equal representation, according | 
to the rule of the confederation, in both branches of Congress. } 
The large States were not less determined upon proportional re} 
sontation in both branches. The latter were Massachusetts, Pennsyl- | 
vania, Virginia, the two Carolinas, and also Georgia, which had as yet | 
but a sparse population but cherished great expectations of future | 
growth. 
‘The small States were New Hampshire, Connecticut, Delaware, New 
Jersey, Maryland, and, all unsuspicious of the imperial greatness in 
store for her, New York. 
They were thus six to six—Rhode Island refusing to participate in 


the convention—but New Hampshire was absent during the earli 
stages of the controversy. 

The ** Virginia plan’’ proposed to the convention as the basis of its 
deliberations, and in its main features adopted by it as the outline of 
its work—really the plan of Mr. Madison, but presented by the yor 
ernor of the Commonwealth, Edmund Kandolph—provided for ale 
lature of two brauches, the first branch chosen directly by the people, 
the second by the first from persons nominated by the Legislatures 
the States. 

Sutirage was to be proportioned in both branches to the quotas of 
contribution or tothe number of free inhabitants, and each branch was 
to have the right to originate acts. 

When these provisions were reached in considering the plan in the 
committee of the whole, there was a long and excited debate, but by 
a vote of 6 to 5, New Hampshire being absent, the large States carried 
a resolution for proportional suffrage in both branches, and in this 
shape the committee reported it back to the convention, with the clause 
allowing each branch to originate acts. Before this was done, bow- 
ever, Mr. Gerry, of Massachusetts, moved to restrain the Senatorial 
branch from originating money bills, arguing that the other branch 
tyvas the more immediate representative of the people, and it was a 
maxim that the people ought to hold the purse-strings. This motion, 
made after the committee of the whole had decided in favor of pro- 
portional representation in both branches of Congress, was lost, re- 
ceiving the votes of New York, Delaware, and Virginia. 

Vhen the resolutions reported back by the committee of the whole 
were considered in the convention there was little serious conflict of 
Opinion until it reached those relating to the rules of suffrage in the 
two branches. The large States were still in the majority and able to 
carry through the convention the resolutions which they had carried 
through the committee, but so firm and threatening was the stand 
taken by the smaller States that they hesitated to force the decision. 
T have already quoted Mr. Madison’s testimony that this was the most 
embarrassiug and dangerous controversy of the convention. It was 
during its pendency that Dr. Franklin made his memorable motion 
that prayers invoking the assistance of Heaven and its blessings wpon 
their deliberations should be held every moruing before proceeding to 
business. It was of this period and this controversy that Luther Mar- 
tin, in his address to the Maryland Legislature, spoke as follows 


I believe near a fortnight, perhaps more, was spent in the discussion of this 
business, during which we were on the verge of dissolution, scarce held to- 
gether by the strength of a hair, though the public papers were announcing 
our extreme unanimity. 


And it is almost Indicrous to find that Mr. Martin deemed it his 
duty to report that: 


During this struggle, to prevent the large States from having all power in 
their hands, which had uear'y terminated in a dissolution of the convention, it 
did not appear to me that either of those illustrious characters—the Hon. Mr 
Washington or the president of the State of Pennsylvania (Dr. Franklin)— was 
disposed to favor the claims of the smaller States against the undue superiority 
attempted by the larger States. 


Suffrage in the first branch was made proportional by the vote of 6 
to 5. This concentrated the entire struggle upon the rule of suffrage 
in the second branch. Judge Wilson, the great Pennsylvania jurist, 
proposed a compromise, allowing a Senator for each hundred thousand 
population, States not having that population to have one Senator each. 

Dr. Franklin said: 


The diversity of opinion turnson two points: If a proportional representation 
takes place, the small States consider that their liberties will be in danger; if 
an equality of votes is to be put in its place, the large States say their money 
will be in danger— 

And suggested a compromise whereby the States were to have equal 
representation in the Senate, but in voting money or taxes to have suf- 
frage in proportion to their contributions to the Treasury. Upon a test 
vote, the Staies, for the first time, were exactly divided, as one of the 
Georgia deputies, fearing, doubtless, a dissolution of the convention, 
separated from his colleague. ‘ihere was no way outof the controversy 
but through a compromise, and General Pinckney moved for a commit- 
tee of one from each State to devise and report some compromise. 
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Mr. Luther Martin had no objection to a commitment, but declared 
that no modifications whatever could reconcile t lhe ites tot 
least diminution of their equal sovereignt 

Mr. Roger Sheri 1s : 

vy at 
(nd nobody, h ipposed, meant that they ) i bre { 
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t le power or ‘ eb f ) 
or fixing the salaries of the offi ( \ 
to be altered or amended by 1 md } 

Second. That in the second branch « i State s ld havea jual 
vote 

In other words, the compromise s¢ ed to uller States « 
representation in the Senate by givi to the Ho in which the 
large States had proportional representation, « usive p r 
money bills. 

This report was finally adopted after same days’ debate, during which 
the number of representatives to which each State should be entitled 
in the first branch, prior to the taking of a census, v finitely fixed. 
The provision for equality of votes in th sate, however, was not 
made acceptable to many of the rep tat of the larger t 
particularly to Mr. Madison, and they omitted no opportunit 
wards of opposing it directly, or indirectly through the pro as 
to money bills in exchange for which it was supposed to be granted to 
the small States. Mr. Gerry said if no ¢ promise took piace he fore 
saw a secession, on which some gentlemen scemed decided 

Colonel Mason said the report was meant as a general ground of ac 
commodation. 

There must be some accommodation on this point or we shall make little fur 
ther progress in the work The consideration which weighed with t commit 
tee was that the: first branch would be th mmediate representatives th 
people; the second would not. Should the latter have the power of giving away 
the people's money,they might soon forget the source from whence they re 
ceived it. We might soon have an aristocracy 








Dr. Franklin said that the report could not be considered separately 
the committee having reported several propositions as mutual conditions 
of eachother. It wasalwaysof importance that the people should know 
who had disposed of their money. It was @ maxim that those who 
feel can best judge. This end, he thought, would be best attained if 
mouey affairs were to be confined to the immediate representatives of 


the people. Tbis was his inducement to concur in the report. 

When Mr. Rutledge, of South Carolina, a la State, proposed to 
reconsider the two propositions touching the origination of money bills 
in the first and the equality of votes in the second branch, Mr. She 
man, of Connecticut, and Mr. Martin, of Maryland. insisted on recon 


°C 


> 


sidering the whole plan. It was a conciliatory plan, they said, and i/ 
any part were now altered it would be necessary to go over the whol 

ground again, and Mr. Gerry sustained them, saying he did not approve 
of a reconsideration of the clause relating to mouey bills. It was of 
great consequence. It was the corner-stoneof the accommodation; but 
his colleague, Rufus King, thought it would be better to donothing, to 
submit to a little more confusion and convulsion than tosubmit tosuch 
an evilas the allowanceof an equal vote. Mr. Strong. of Massachusetts, 


1 
replied that the small States had 1 a considerable concession in the 
atticle of money billS and were entitled to concessions on the other side. 
The whole report was agreed to by the votes of five States in the 
affirmative, to wit: Connecticut, New Jersey, Delaware, Maryland, 
and North Carolina. Four States voted against it. Pennsylvania, Vir 
ginia, South Carolina. and Georgia. Massachusetts wasevenly divided, 
and the deputies from New York had retired from the convention 
The large States had clearly not given up the fight 
The convention having agreed upon a general resolutions 
referred them to a committee of detail to prepare and report the Con- 


made 


series ol 





stitution. That committee made its report August 6, 1787, and the 
fifth section of the fourth article of the Constitution was in these word 
AU bills for raising revenue or appropriating money and for fixing the salaries 
oft sof the Government shall originate in the House ot Representa- 
tives and shall not be altered or amended by the Senate No money shall be 


drawn from the public Treasury but in pursuance of appropriations that shall 
originate in the House of Representatives, 











232 


The fight against eqnality of representation in the Senate was re- 
opened over the report of the committee on detail. Accordingly when 
the above section was reached a motion was made by Mr. Pinckney, of 
South Carolina, to strike it out, in which he was seconded by other 
deputies from the large States. This motion was intended toclear the 
way lor an; 
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and as much as possible, it was taken up and passed in its present form, 
the words ‘‘but the Senate may propose or concur with amendments”? 
being taken from the constitution of Massachusetts. At the final vote 


| it received the support of all of the States except Maryland and Dela- 
| ware, 


sault upon the section giving equality of votes in the Sen- | 


at yn to be reached 

Coloael Mason said he was unwilling to travel over this ground again. 
To strike out the section was to unhinge the compromise, of which it 
made a part. The duration of the Senate made it improper. He did | 


not object to that duration; on the contrary, he approved it; but joined 
with the smaliness of the number it was an argument against adding 
this to the other great powers vested in that body. His idea of an 
aristocracy was that it was the government of the few over the many. 
An arist : body, like the screw in mechanics, working its way by 
slow degrees and holding fast whatever it gains, should ever be sus- 
pected of an encroaching tendency. The purse-strings should never be 
put into its hands, 

lhe motion to strike out prevailed, but on the next day Governor 
Randolph, whose anxiety for ess of the convention was now 
greater than his desire for a victory of the large States, gave notice of 
a motion to reconsider this action as endangering the success of the 
plan and extremely objectionable in itself. 

When the clanse relating to votes in the Senate was reached he wished 
to postpone until this motion was acted upon, declaring that if the sec- 
tion as to money bills were not reinstated his plan would be to vary 
i presentation in the Senate. Dr. Franklin again stated that the 


43 
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the r 
two clauses, the originating of money bills and the equztity of votes in 
the Senate, were essentially connected by the compromise which Jiad 
been agreed to. 

Mr. Williamson said the State of North Carolina nad agreed ‘+o an 
equality in the Senate merely in consideration that money bills should 
be confined to the other House. 

Colonel Mason said that unless the exclusive right of originating 
money bills should be restored to the House he should—not from ob- 
stinacy, but duty and conscience—oppose throughout the equality of 
representation in the Senate. The section, however, was not post- 
poned, but acted upon favorably. 

Ata later day Mr. Randolph brought up his motion to reconsider 
the action striking out the clause as to money bills, and it wascarried, 
Maryland alone voting against it, and South Carolina being divided. 

‘The whole ground was fought over again. Mr. Randolph proposed 
to amend by making the section read ‘* bills for raising money for the 
purpose of revenue.’’ 

Colonel Mason was again the chief speaker. Heargued that the Senate 
did not represent the people but the States in their political character. 
It was improper, therefore, it should tax the people. It was not like 
the House, chosen frequently and obliged to return frequently to the 
people. ‘Senators are chosen by the States for six years—will probably 
settle themselves at the seat of government, will pursue schemes for 
their own aggrandisement, will be able, by wearying out the House of 
Representatives and taking advantage of their impatience at the close 
of a long session, to extort measures for that purpose—particularly ex- 
tort an increase of their wages.’?’ Mr. Gerry said: ‘‘Taxation and rep- 
resentation are strongly associated in the minds of the people; they 
will not agree that any but their immediate representatives should 
meddle with their purses; the acceptance of the plan would fail if the 
Senate be not restrained from originating money bills.’’ Again the 
clause was stricken out, but at a later and appropriate point Mr. 
Strong, of Massachusetts, moved to insert the following provision: 

Each House shall poasess the right of originating all bills, except bills for rais- 
ing money for the purposes of revenue, or for appropriating the same and for 


fixing the salaries of the officers of the Government, which shall originate in the 
House of Representatives; but the Senate may propose or concur with amend- 


ments as in other cases. 

No vote wus taken on this; but at a later day it was, together with 
other matters, referred to a committee of one from each State. 

As reported back, it was in this form: 

All bil 
and sha 


a 


ls for raising revenue shall originate in the House of Representatives 
i be subject to alteration and amendments by the Senate. 








Again, Mr. Gouverneur Morris moved to postpone thisclause. Ithad 
been agreed to in the committee on the ground of compromise, and he 
should feel himself at liberty to dissent from it, if on the whole he 
should not be satisfied with certain other parts to be settled. 

Mr. Sherman was for giving immediate ease to those who looked on 


this clause as of great moment and for trusting to their concurrence in | 


other proper measures, but those who were withholding action on this 
clause to extort other measures prevailed and once again it was tempo- 


rarily postponed. ‘This is well explained by Mr. Madison in a foot note 
n the Madison papers: 

Colonel Mason, Mr. Gerry, and other members from large States set great value 
this privilege of originating money bills. Of this the members from tbe 
small States, with some from the large States who wished a high-mounted gov- 
ernment, endeavored toacail themselves by making that privilege the price of 

rrangement in the Constitution favorable to the small States and to the eleva- 

nof the Government 


This note explains the successive postponements and occasional strik- 
ing out o’ this provision. When it had served these purposes as long 
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| isdiction of the House, but upon the rights of the Chief Executive o 


I have thus been at some pains, Mr. Speaker, to trace the history of 


| this provision through its ups and downs in the Federal convention, 


from its first introduction to its final adoption, in order to show the 
value and meaning given to it by the framers of the Constitution. 
That history shows that some of the wisest members, such as Mr. 
Muson and Mr. Gerry, deemed it a matter of great moment in itself; 
that it was used to settle the most dangerous dispute by becoming the 
price paid by the smaller States for equality of representation in the 
Senate, and that its potency as a solvent of such controversies being 
discovered, the combination mentioned by Mr. Madison used it again 
to secure accession of power to the General Government and finally to 
balance and offset the special prerogatives of the Senate, namely, the 
power to ratify treaties, confirm appointments, and try impeachments. 

It thus stands in our Constitution to-day as the compensation received 


| by the large States for equality of votes in the Senate, and in the co- 


ordination of the two branches of Congress as the special privilege of 
the House to offset and balance the special privileges of the Senate. 
Clearly, then, it is nota trivial or insignificant provision. If this House 
fails to maintain its rights under it in the spirit of the framers of the 


| Constitution and according tothe precedents of former Houses, we shall 


be faithless to the people who send us here and forfeit the respect of 
those who come after us. 


ACTION OF HOUSE IN FORTY-FIRST CONGRESS, 


Having spent so much time in tracing the history of this clause I 
can not, as I had intended, refer to all the controversies or discus- 


sions which have arisen upon it in the course of our legislative his- 
: 


tory. They are easily accessible, and show that this House has never 
failed, unless it be in the Forty-seventh Congress, to maintain and de- 
fend its prerogatives, temperately, firmly, and fully. I will allude to 
the three latest occasions when the question has arisen. On the 26th 
of January, 1871, the Senate passed a bill originating in that body to 
repeal the income tax. The House on receiving the bill immediately 
passed a resolution returning it to the Senate— 

With the respectful suggestion on the part of the House that section 7, Article 
I, of the Constitution, vests in the House of Representatives the sole power to 
originate such measures. 

The Senate asked for a conference. Its conferees, Messrs. Scott, 
Casserly, and Conkling, contended that the language of the Constitu- 
tion, ‘‘bills for raising revenue,’’ meant bills whose direct purpose was 
to raise revenue by the levy of taxes, imposts, duties, or excises, and 
that the Senate could originate a bill to repeal a law imposing sach 
taxes, even if such repeal made necessary theimposition of other taxes. 
The House conferees, Messrs. Cooper, ALLISON, and VOORHEES, main- 
tained in reply that the clause in the Constitution vested in the House 
the right to originate all bills relating directly to taxation, whether to 
impose or to remit taxes, and that in the exercise of this right the 
House should— 

Decide the manner and time of the imposition of and remission of all taxes, 
subject to the right of the Senate to amend any of such bills originating in the 
House before they have becomea law. 

I call the attention of the House to the able and elaborate report 
made by the House conferees, through Mr. Hooper, chairman of the 
Committee on Ways and Means, in which they sei forth the grounds, 
historical and otherwise, of their position, and resommended to the 
House the following resolution, which, after consideration, was acopted 
by the House without division: 

Resolved, That this House maintains that it is its sole and exclusive privilege 
to originate all bills directly affecting the revenue whether such bills be for the 
imposition, reduction, or repeal of taxes; and in the exercise of this privilege, 
in the first instance, to limit and appoint the ends, purposes, considerations, and 
limitations of such bills, whether relating to the matter, manner, measure, or 
time of their introduction, subject to the right of the Senate to ** propose or con- 
cur with amendments asin other bills.” 

I will not quote from the debate, which was necessarily brief, be- 
cause the report was called up by Mr. Hooper on the last day of the 
session, but I can not pass it over without directing especial attention 
to a very full and carefully prepared speech in maintenance of this 
report which General Garfield under leave printed in the Globe, and 
which may be found in the Appendix to the Congressional Globe, 
third session, Forty-first Congress, page 264, in which he examines 
into the history of the constitutional provision in question and collates 
the precedents which had arisen in either House up to that time. In 
closing this review he used this language: 


The tendency of the Senate is constantly to encroach, not only — the jur- 

the nation. 
The power of confirming appointments is rapidly becoming a means by which 
the Senate dictates appointments. The Constitution gives to the President the 
initiative in appointments as it gives to the House the initiative in revenue leg- 
islation. 

Evidences are not wanting that both these rights are every year subjected to 
new invasions. If in the past the Executive has been compelled to give way to 
the pressure, and has in some degree yielded his constitutional rights, it is all 
the more necessary that this House stand firm and yield no jot nor tittle of thas 
great right intrusted to us for the protection of the people. 




















The resolution thus unanimously passed by the House settled its 
interpretation of the Constitution as to originating revenue legislation, 
and asserted its prerogative no less fully and firmly as to bills profess- 
ing to repeal or reduce than as to bills professing to impose or increase 
taxes. 











































































ACTION OF HOUSE IN FORTY-SECOND CONGRESS. 


There yet remained ground for dispute between the two Houses as 
to the extent of the power of the Senate under its right ‘to propose or 
concur with amendments as on other bills,’’ which is the question raised 
by the present Senate bill. lortunately this very question arose and 
was passed on by the House at the next session of Congress. 

The House passed and sent to the Senate a bill ‘‘to repeal existing 
duties on tea and coffee.’’ The Senate substituted for the House bill, 
under the form of an amendment, a bill of its own, containing a gen- 
eral revision of revenue laws, both as to import duties and internal 
taxes. 

The Committee on Ways and Means, through Mr. DAWES, itschair- 
man, submitted to the House a resolution declaring this action of the 
Senate in conflict with the true intent and meaning of the clause of the 
Constitution which requires that all bills for raising revenue shall origi- 
nate in the House, and directing that the Senate substitute should lie 
upon the table, and the Senate be notified of the passage of this resol u- 
tion. 

Nothing could be more directly in point so far as the present contro- 
versy is concerned than this resolution. The cases are exactly parallel. 
In that case the House originated a bill relating to special subjects; the 
Senatestruck outall except the enacting clause and substituted a general 
revenue bill of its own under the guise of an amendment to the House 
bill. In the present case the House originated a revenue bill much 
more comprehensive, to be sure, than that originated in the Forty-sec- 
ond Congress, but still a bill confined to specia! subjects or items, and 
not affecting or touching several entire schedules and many subjects of 
taxation, both under the tariff and internal-revenue system. The Sen- 
ate struck outall of this bill except the enacting clause, and substituted 
@ general revenue bill of its own under the guise of an amendment to 
the House bill. 

I wish, Mr. Speaker, I could quote more largely from the remarks 
made in the House upon the resolutions submitted by Mr. DAWEs, es- 
pecially as several of the speakers are now prominent Senators, and 
have participated in framing the bill sent us by the Senate. 

The important point, however, is to ascertain the opinion of the 
House as to the extent of the power of amendment possessed under the 
Constitution by the Senate. 

Mr. DAWEs himself said that they could not fail to recognize the 
fact that an uneasiness is begotten among the people from observing 
the growing tendency of the Senate to gather to itself all functions of 
the Government of the United States. 


The assertion is now made by the other branch that, under the form of an 
amendment to any bill that reaches them upon the subject of revenue, jurisdic- 
tion is given to that body to legislate to any extent in originating new objects of 
revenue, modifying the modes of collecting the revenue, reducing the revenue 
upon such objects as they please, or entirely repealing, on the one hand, the 
duties imposed upon foreign goods or, on the other, the taxes levied for the pur- 
poses of internal revenue. That provision of the Constitution which guaran- 
ties to the people’s representatives the right to originate all bills of this charac- 
ter seems, if the view of the Senate is correct, to be entirely nugatory. 

There is no value in the provision to the people’s representatives on this floor 
if under the form of an amendment the Senate has entire jurisdiction of the 
subject and can substitute any bill touching the revenue in any form that they 
please. * * * The history of this provision of the Constitution, the modifica- 
tion which it introduced of the corresponding provision in the British constitu- 
tion, the early construction of the clause as well as the debates upon it, so far as 
they relate to the subject, convince me that originally it was the intention of 
the framers of the Constitution to confine the power of amendment on the part 
of the Senate to the subject-matterof the billitself. The right to originate bills 
of this nature in the House of Representatives ceases to be of any value if the 
moment such a bill leaves this House the Senate may, under the form of an 
amendment, originate everything that is of value or importance in a revenue 
bill and compel the House of Representatives to pass upon, under the form of 
an amendment, a substitute from the Senate, measures of revenue which they 
have refused to originate. 


And he very forcibly summed up: 


If in the form of amendment this can be done there can be no bill sent to the 
other branch in any respect touching the revenue which does not imperil the 
rights of the people’s representatives here, touching any source of existing rev 
enue or any imaginary source of revenue upon which legislation is possible, 


Mr. Cox with equal emphasis maintained the same view. 
Mr. Garfield said the House could not overrate the importance of the 
issue raised by the sending of the bill to the House, and continued: 


The case now before us is new and difficult. I think the same point has never 
come into controversy. It raises the question how farthe Senate may goin as- 
serting their right “to propose or concur with amendments as on other bills 
If their right to amendment is unlimited, then our right amounts to nothing 
whatever. It is the merest mockery to assert any right 

What, then, isthe reasonable limit to this right of amendment? Itisclearto my 
mind that the Senate’s power to amend is limited to the subject-matter of the 
bill. That limit is natural, is definite, and can be clearly shown, If there had 
been no precedent in the case, I should say that a House bill relating solely to 
revenue on salt could not be amended by adding to it clauses raising the reve- 
nue on textile fabrics, but that all the amendments of the Senate should relate 
to the duty on salt. 


Mr. HALE, now a Senator from Maine, said: 
Now, this restriction as to the right of originating revenue bills is worth noth- 
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ing to the House unless it carries with it—and it seems to me this is the force of 
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The House 
If that right is good for any 

t must carry with it the right of selecting the objects upon which revenue 
raised, and if that is the force of the privilege given to the House, then 
the privilege of amendment must necessarily be restricted to the subject-matter 
which the House has selected and embraced in its revenue bills. 





the restriction—a limitation on the right of the Senate to amend. 
the sole right of originating revenue bills. 
thing, 1 





Mr. HOAR, now a Senator from Massachusetts, said: 


This is a matter, I think, of deepimportance. The position which the Senate 
has taken on this and kindred questions threatens the permanence of the 


» Sen- 
ite itself. If this legislation be admitted, this House,who represent the people, 
give to the Senate, who represent the States, the great equivalent which in the 


formation of the Constitution was given by the 
in consideration for their equality in the Senate 
Now, Mr. Speaker, what is the position of the Senate of the United States? 
‘irst, by undertaking to make a revenue bill sent there by this body substan- 
ally anew measure, it claims to originate, for all practical purposes, a money 
vill in defiance of the express provision of the Constitution. 


small States to the large States 
I 
t 
k 


Similar views were urged by Messrs. Maynard, B. F. Butler, F. Wood, 
Campbell of Ohio, Clarkson N. Potter of New York, arid others, and 
the resolution offered by Mr. DAWES was adopted by a vote of 153 yeas 
to 9 nays. 

Of those voting in the affirmative the following are now members of 
the Senate: Mr. Beck, Mr. DAWES, Mr. FARWELL, Mr. Frye, Mr 
HALE, Mr. HAWLEY, Mr. Hoar, Mr. PLatr, Mr. SAWYER. Thus 
the House decided promptly and almost unanimously on the first occur- 
rence of the question that the right of the Senate to amend a revenue 
bill was limited to amendments to the subject-matter, and tabled, with- 
out considering it, a so-called amendment of the Senate to x House rev- 
enue bill which, like the one now sent to us from that body, was in 
purpose and effect an original bill. 


ACTION OF FORTY-SEVENTH CONGRESS 

A similar question arose in the second session of the Forty-seventh 
Congress, when the Senate, under the form of an amerdment toa House 
bill, entitled ‘‘An act to reduce internal-revenue taxation, and for other 
purposes,’’ passed a substitute containing a general revision of our tax 
laws. 

The majority of that House was more anxious to please the protected 
interests of the country, at whose bidding the Senate had acted, than to 
maintain and defend the rights of the people, yet it declared by a vote 
of 117 to 36, in a preamble to the resolutions agreeing to a conference, 
its opinion that the Senate substitute was in conflict 

With the true intent and purpose of the Constitution, which requires that all 
bills for raising revenue shall originate in the House of Representatives 

I have thus considered, Mr. Speaker, the history of the special pre- 
rogative of the House, not only in the deliberations of the Iederal 
convention, but in the debates and resolutions of the House itself 
whenever the question now inissue has been raised. That questionis 
one for the House, and for the House alone, to determine. It alone 
must in every instance determine what are its own constitutional rights 
and privileges. The Senate can not decide that question for the House. 
If the exclusive privilege of the House to originate revenue bills is the 
price by which the small States purchased equality of representation 
in the Senate; if it is also the weight thrown into the scale to keep the 
balance even, when the exclusive privileges of the Senate as to trea- 
ties, appointments, and impeachments were placed in the opposite 
scale—and no one who investigates its history will doubt tbat it is 
both—then it js a most substantial and important prerogative. 

But it is only substantial and important if the right of the Senate to 
‘*propose or concur with amendments’’ be limited to amendments d1- 
rectly to the subject-matter of the House bills. A looser or wider in- 
terpretation of the right of the Senate emasculates the prerogative of 
the House; turns the whole question into a quibble of legislative eti- 


quette, and has no higher concern than an enacting clause. It was 
not on a question of legislative etiquette, of mere precedence in sug- 
gesting a subject of legislation, nor on a contest over an enacting clause 


that the framers of the Constitution spent so much earnest contention, 
and it was not by any such barren and empty device that they concili- 
ated the most dangerous and difficult strife of the convention 


THE HOUSE ALONE THE FULL AND IMMEDIATE REPRESENTATIVE OF THE PEOPLE, 


The right which they secured for this House was the right of control 
by the people themselves over their own taxes and largely over their 
own expenditures. It puts the taxation of the people in that branch 
of the Government where alone is found representation of the people. 

The Senate represents the States in their political capacity. The House 
represents the people, the tax-payers, in their individual capacity In 
the words of Mr. Benton, we of the House are *‘ the full and immedi 
ate representatives of the people.”’ 

In the great prerogative of laying taxes there can be, according to 
the true principles of free government, no other representation than 
that which is ‘‘ full and immediate. 

Full representation, Mr. Speaker, means equal and proportionate 
representation. It does not mean that the six million inhabit 
the State of New York shall have the same voice and no greater than 
the fifty thousand inhabitants of Nevada in determining the measure 
and subjects of taxation for the American people. Yet in the Senate 
the vote of Nevada is exactly the same as the vote of New York. 

To-day there are nine States entitled on the basis of a proportional 
representation to but 15 votes out of 325 in this House, that have 18 
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out of the 76 votes in the Senate; there are twenty States having forty 
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ticipated and illustrated by his striking comparison of the screw in 
} i und which General Garfield so forcibly described in the 
‘ I have already quoted 
We hav en during this session of Congress an example of its en- 
cr iment on the constitutional right of the Executive to make ap 
pointments beyond anything which General Garfield had observed 
How many hundreds of nominations made by the President since last 
December are now hung up in the Senate, not acted upon, the vacan 
cies reser i for the incoming Administration. In this way a Repub- 


lican majority in the Senate to-day has, by an unpatriotic and partisan 
abuse of its power to confirm nominations, actually curtailed for three 
months the constitutional term of oflice of a Chief Magistrate elected by 
the people, as to one of his highest prerogatives. 


Aceording to the 
atement made by Senator HARRIs, of Tennessee, in the Senate a few 
days ago, President Cleveland has sent in to the Senate at the present 
session 458 nominations, of which 179 have been confirmed: and of 
these 131 were regular promotions in the Army and Navy, thus show- 
ing but 48 confirmations of other appointments made by the Executive. 
President Arthur, after the election of a Democratic successor, sent in 
612 nominations, of which the Senate confirmed 592. 

And, Mr. Speaker, the wretched and paltry partisanship of this action 
of the Republican majority in the Senate is emphasized by the fact 
that the vast majority of the nominations made by the President have 
been for offices in which he had permitted the post-election appointees 
of his predecessor to serve out their terms. 

But the fact most prominent in our recent history, which has arrested 
the attention of every intelligent and awakened the anxiety of every 
thoughtful citizen, is the fact that the Senate in its membership is 
drifting away from the people, is less in touch and sympathy with them; 
less regardful of their burdens; more the representative of the corporate 
wealth of the counts y and of that spirit of privilege against which the 





spirit of Democracy has been contending ever since the foundation of 


our Government. 
I disclaim all intention to speak discourteously of that body. I 


gladly admit that it has still many Senators in both parties worthy of 


adorning its rolls at any time in its history, but I refer to the fact 
which every thinking American citizen must regard as one of the danger 
signals of our times, that it is becoming the fashion to regard a seatin 
the Senate not as requiring statesmanship, nor yet even as the reward 
of political training and service, but as a dignified retirement for the 
successful business man who has accumulated great riches. Immense 
wealth acquired in any of those ways for which the rapid development 


of such a country as ours offers unusual facilities, or by the control of 


the great transportation systems of the country, or by those privilege 
which our revenue laws secure to great corporations or combinatious 
to levy taxes and tribute upon the mass of the people, has become a 

recommendation, and, more ominous still, a passport to such a seat. 
In more than one State in the Union the influence of railroad corpor- 
ations is all powerful in the selection of the representatives in the Sen- 
ate. It may be that the number of those who hold their seats in the 
Senate by virtue of their individual wealth or by the favor of great cor- 
porations is as yet smaller than the people believe. But it isasteadily 
not a diminishing class. A body thus constituted can not 
‘oined on terms of equality with the immediate represent .- 
tives of che people in imposing taxes on the people. It is out of reoch 
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of their immediate chastisement and displeasure, out of sympathy with 
them intheir burdens. Indeed, such menasI have described too often 
have interests adverse to the interests of those whom they assume to 























ent ‘ot only are all their sympathies and associations with 
corporate wealth, but they are enriched by the taxes which they 
to] > or help to keep upon the people. ‘They represent their 
Own | ts, which are overiloy , with gains taken by unjust laws 
the pockets of their people, and they refuse to change or to modify 
those Sir, the old Federalists when driven by the people from 
h of the Government their last stand and vainly 
1 | trench themselves p nently in the judiciary. 
i great o! ) : country and the trusts, privilege 
ind Jaw-made wealth, have chosen the Senate as that branch in which 
t! ench themse] 1 t h e control they will 
is of the tax-pa: ) ipe from unnecessary burdens, 
will «¢ ld to th > burden Unable because of the plain pro- 
] Constitution to originate a revenue bill, the Senate 
r u bill sent them by the represent itives of the peo- 
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it prop Lsome | ning of taxes on the necessaries of life, so that 
1 great mass of the people might not feel the weight of the Govern- 
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1 t proposed s re 1 of taxes on the materials of in- 
hat the Ameri orkingman might not feel the needless 
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d at the same time his personal independence. 

s hill of the people’s representatives was thrown aside, every 
provision of it summarily rejected, and the majority of the Senate, cer- 
1 lyincluding among its numbers enough direct beneficiaries of tariff 
taxes to make it such majo has substituted a bill of its own, add- 
» the burdens of the tax-payer by increasing the cost of the neces- 

I of life, and hardening the lot of the laborer by increasing the 
t of the materials of industry. 


Urged on by the close combination of protected interests which re- 


ceive the larger part of the taxes exacted from the people, they have 

met the just and long deferred request of the people for relaxation of 

vuardeps in the insolent spirit of the son of Solomon, who, rejecting the 
. 


nsels of the elders, and listening to the words of his presumptuous 
associates, re p! ed to a like request of the people— 


oS 


e 





Wheress my father did lade you with a heavy yoke I will addto your yoke; 
mv father hath chastised vou with whips, but I will chastise you with scorpions. 
peaker, I turn from an inviting field when I forbear an extended 
examination of the bill sent us by the Senate, but I will append to my 
remarks a letter from the Secretary of the Treasury which fitly por- 
trays its general features and accurately analyzes its conflicting and 
monstrous details. 

In view of the circumstances under which this bill was prepared it 
may well be likened to a bottomry bond given by the leaders of a great 
party then tossing on a dangerous and uncertain sea at the exorbitant 
rates which heartless usurers extorted for insuring a successful voyage. 
Its subsequent protracted consideration and deliberate passage by the 
Senate makes it not a just and equable scheme of general taxation, but 
an attempt to place upon the earnings of the American people a usurious 
mortgage in perpeluam as the consideration exacted by the protected in- 
terests for returning the Republican party to power. 

it shows that protection has wrought upon its beneficiaries the full 
effects which Mr. Madison predicted the bank would have upon the 
stock-jobbers: 


MrS 


Chey will become the pretorian bands of the Government, at once its tools 
and its tyrants, bribed by its largesses, and overawing it by clamors and com- 
binations. 

How unmistakably they have overawed the framers of the Senate bill 
by their clamors and combinations, an example or two, taken at ran- 
doni, will convince us. 

Let us take the cotton schedule. I find in Bradstreet’s for January 
5, 1889, a statement of the dividends declared by the chief cotton mills 
of New England for the year 1888, all of which show ‘‘a period of great 
if not unexampled prosperity ’’ in that industry. Let the American 
farmer listen to some of them 

The Pepperell mills having declared a dividend of 12 per cent. yearly 
since 1873, last year advanced it to l4per cent. The Dwight mills de- 
chated 10 per cent. The Androscoggin 10 per cent. The Manchester 
12} jer cent. 

The Amoskeag mills, whose manager, if I am not wrong in my recol- 
lection, fired a broadside against tariff reduction in the shape of a re- 
port to the stockholders in the height of the iast campaign, declared a 
dividend of 10 per cent. in money, according tc its custem tor many years 
past, ana in addition thereto a dividend in stock. At Fall River, Mass., 
eighteen companies increased their dividends, which reached 30 per 


| cent. tor the nion milis, 20 per cent. for the Troy. 22 per cent. for the 
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Granite, 224 per cent. for the American Linen, 16 per cent. for the 



























Could a more \ than t | ) 3 
Bourne, 15 per cent. for the Seaconnet, and others follow in close si t S 0 
cession. This journal adds that vi 
Various mills are running in full, with the l iuptoy ~ t 
indeed well ahead of it, and a)l | es of t ir Oo v 
ler remarkably favorable conditions and with exceptionally br 
Yet, Mr. Speake , the Senate bill nt over to usafter th n 
these dividends is not even content with the tariff rates und: t 
hey are possible, but actually increases the bounties paid by t t i 
the laborer to these mill-owners. Look also at the n it 
1 on some ot the most widely used raw materials and it ect ¢ li 
the cost of the necessaries of life to the people of the « cop! 
Che increase in the rates upon vwol is made the pret wr ent 
ases in the rates upon woolen goods and for a mercil 
tion of the discriminations already existing against ‘ 
cheaper qualities of go “is which are necessaries of life to I i - 
s of the p ople. 
Women’s and children’s dress goods, woolen or worsted, valued 
cents per square yard, now pay 68 per cent.; valued at 37 « | 
juare yard a tax of 59 per cent The Senate etains the : 
rate, while advancing the taxes on the cheaper goods from t 
cent. ( 
Woolen cloths valued at 64 cents per pound now pay a ta . 
ypercent. Under the te bill they would pay 110 per « 
cloths twice as valu would pay 77 per cen Worsted cl 
ued at 24 cents per pound pay 76 per cent. Under the Senate bill they 
would pay 180 per cent.! Those of finer quality valued at $1.10 pet 
pound are advanced only from 72 to 80 per cent 
So with woolen shawls, of which the cheaper qualities ld ] 
under the Senate bill 41 per cent. more taxes than those of finer qual- \ I 
ity. Equally indefensible and cruel discriminations against the con a ! u y 
sumers of cheaper goods are found in the rates proposed on blanket ad 
flannels, hosiery, underwear, and knit goods of wool. t ( 
And what can be said in defense or excuse of the proposed increass ( ¢ 
of more than 100 per cent. on tin-plate, an article not made at all ; k 
in this country, of which we import $20,000,000 worth annually, e: 
changing for it the products of the American farmer and dairy — 
Nothing whatever, Mr. Speaker, except that some members of the pro Phe only a ( i ev ry and ess un 
tected combination desire to enter upon the manufacture of tin-plate, | ye ees on, girder a other structs i. i sf 
and think they can not do so with profits equal to their demands unless re : sural 1ola 
the tax upon imported tin-plate is increased from 1 cent per pound to und 1 
2.15 cents per pound. Let me dwell for one moment on this proposed os 5 ot 
tax, for it concentrates in itself the ‘‘sum of all the villainies’’ of the at 
protective system. It is— 
First. An unjust and burdensome tax upon one of the necessaries of Se ae 
life, as it would add at once over seven millions of dollars taxes to the ind necessal umé 
consumers of tin. xes are increased, ¢ ¥'e 
. : ° ay . the restoration of duties on cover 
Second. It will cripple an important and rapidly-growing American j : of damage allowan eee 
industry, which employs many more laborers than will ever find em- | ing 
ployment in the manufacture of tin-plate—the canning trade in fruits, | | S!#eking, by duty on covering, et : ed, say | oe Port 
meats, vegetables, fish, and other articles, both for home consumption es Se ae te 8: aniay mama = Wianniide an " <a an 
and for exportation—by added taxes on one of its raw materials. Frankfort black, from 20 to 25 pe nt. ; « n een and ye 
Third. It will strike a disastrous blow at the prosperity of the Ameri- | = Pct ce! ee a ee ~ eee ‘lives oil fr . = 
can farmer, now able to find a market for $20,000,000 worth of his farm cal Sa nal atic os Secaaen iby duis a z ring + 
products, exchanging them for tin-plate, by diminishing and gradually | cent.; spirit varn om 95 to 124 per cent. ; earthenware 
altogether prohibiting the introduction of the article for which he ex- a oe ad — prmapeed: parte a eee oaos ; ar 
changes them, and this at a time when every man who watches our | rings, and ‘abolition of damage allowance, increased, 8a} we 
foreign trade knows there is a narrowing market for our farm products | common window plate glass, looking-glass plates and in 
abroad, because our restrictive laws are forcing our chief customers to | ' eothes oe eee SS ae ee 
look eastward for the supplies of grain and flour they have hitherto | .:ee) fo; ca a hee? ae oe senesd vautouely, say 3 
taken from us. Thus in one tax are struck three hurtful and needless | « sheet-iron and taggers’ iron, thinner No 
blows at American industry: increased cost of living to the laborer by ; a TP OG: OS DOT SERN, She pine, SOENG- POTS, SOS : » ee pl 
added taxes on his kitchen and his table; diminished employment in | ( ; ee ei oo ee oon. hae 
the great canning industry by added taxes on one of its raw material ) cent.and above; cutiery of all kinds, and shotg dj 
an lessening prices for the American farmer by closing one of the out- eee eee oo. ee _ — * es re i 
lets for his surplus products. annia, japanned, a saree. bree to 45 p nine 
\ll these burdens upon the people, all these blows at American s, increased by duty on packing charges, et y 1D] 
will secure us what, Mr. Speaker? A few more protected manu suated manuinet res of copt arsed ether metals, and house # 
urers added to that gigantic combination of tax-devourers, the Ameri cenuh= hemes, salon. caitté. a ~aamadl we to 17 
ean Iron and Steel Association, and a so-called *‘home market for uns, from 10 to 24 per ceut.; peas, from 20 to, say pei and 
less than one-twentieth part of the agricultural products we are now on — . ~~ od eoattngy ; - = — 13'to 53 pet eee 
able to exchange for tin-plate. vegetables, from 30 to 35 per th und yarn and cotto 
With what biting force may the American laborer address to the r und duty on pacl vend 


framers and supporters of the Senate bill the words uttered by Mr. Web 
ster in April, 1846: 
On the raw material which is to come here and furnish o 


ployment to the manufacturers and artisans of the country y 
duty. 


cupation 
ou have raised t 
You indulge in the luxury of taxing the poor manand the laborer. T! 
is the whole tendency, the whole character, the whole effect of your bil 

One may see everywhere in it the desire to revel in the delight of taki: 
away men’semployment. You reduce the wages of labor 
materials, 


And who can wonder that Secretary Fairchild, after exposing 
selfish greed which has everywhere filled the Senate bill with iacon- 
gTuous and conflicting taxes, should exclaim: 


and 


vy taxing the raw 


If the people are te be forever tortured r taxation, then “call in 
sacs,” lay on the knout, put on the manales, and app!y the thumb-sere ws in 
an < aracst, orderly, and straightforward manner, 
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and worsted yarns 


























increased variously 2to 73 per cent.; cloths, increased 
varic 8 to 104 per cent 
hawls, increased & to 15 per cent flannels, increased 5 to 33 per cent.; blan 
kets, increased 9 to 55 per cent lai.8, increased 5 to $2 per cent dress goods 
increased 5to 17 per cent.; ready-made clothing, increased 5 to 16 per cent 
hosiery and other knit woods, increased 10 to 197 per cent balmorals, increased 
Rito f per felts and plushes, increased 9to 25 per cent trimmings, in- 
creased, sa per cent.; carpets, increased 5 per cent.; and other manufact 
ures « t} r,etc., increased 10 t 0 per cent blank booksand other 
mia tures of pape ncreased 5to 20 percent. ; bru sand brooms, increased 
t ather gloves, increased 5 to 2) per cent.; fur hats, from 30 to 50 per 
ther and manutactures of leather, increased 5 to 10 per cent ime, 
)to35 pereent.; manufactures of India rubber and gutta-percha, increased 
) per cent.; matches, from 35 to, say, 45 per cent ad-pencils, by packing 
< es. ct say,10 per cent pearl and other buttons,increased by change of 
rates and ng charges, etc., say, 35 per cent locks, from 30 to 45 per cent 
and saddlery and harness furniture m 35 to 45 per cent 
2. As tomany of these articles the very refinement of severity in taxation 
has been attained by making the rates either absolutely or practically prohib- 
it thereby forbidding competition from abroad and subjecting the consumer 
here to the inexorable exactions liable and likely to result from combinations 
of domestic producers. Conspicuous among these articles the importation of 
which is prohibited by this bill are irome paints, spirit varnishes, hoop iron 
and steel for baling purposes, and barre! hoops, common black sheet-iron, cut- 
lery, shotguns and pistols, small wood-screws, heavy machinery, cotton and 
linen thread, certain cotton cloths, cotton hosiery and other knit goods (fash- 
ioned, et woolen and worsted yarn, cloths, shawls, hosiery and knit goods, 
oe n leather gloves, fur hats, manufactures of India rubber, pearl and other 
buttons, and saddlery and harness furniture 
With respect to Portland cement; certain manufactures of glass, common 
black sheet (taggers’) iron, tin-plates, certain kinds of hosiery and other knit 
goods, cotton velvets and velveteens, burlaps, sail canvass, brown and bleached 
linen, table-cloths, toweling, handkerchiefs, etc., some descriptions of wool 
dress goods, certain kinds of brushes and leather gloves, pearl and shell but- 
tons, and some other articles, the advance in rates fails of justification even 
up the pretext of protecting established home industries; for the articles are 
either not produced here at all, or only in such limited quantities and defective 
quality as not to meet the demand, and in the nature of things can not be suc- 
ces y and economically produced here 
INEQUALITIES, ANOMALIES, AND INCONGRUITIES. e 
One of the avowed purposes of the framers of this singular bill was to correct 
h equalities and remedy the anomalies and incongruities of the existing 
tarifl t in many ways they have multiplied and intensified these defects. 
- ple 
|. Actual relief from taxation is not affored to the masses of the people even 
is to most of the articles added to the free-list, since the rates of duty on the 
ianufactures into which they enter as materials are either not correspondingly 
reduced or not reduced at all, but are in instances actually increased. This is 
true as to chlorate of soda, crude baryta or barytes, beeswax, crude coal tar, 


potash in various forms, hemp seed and rape seed, jute, jute butts, manilla, sisal 


yrass, sunn, and other fibrous grasses, old scrap and refuse India-rubber, braids, 





plaits, flats, ete., of straw, chip, ete.; bristles, sour-orange juice, feathers, and 
downs, watch-jewels, human hair (raw, etc.); and olive oil and other oils use 1 
for soap making and other manufacturing purposes. The same rule holds good 
ere the rates have been reduced on materials used in manufactures, and the 
son the latter have not been reduced or correspondingly reduced. This 
applies to crude glycerine, refined nitrate of potash, copper, and hatters’ plush. 





transfer of the following articles of common use from the free to the 
ie list atthe high rates proposed, there would result not only a cruel and 


ivy increase of customs taxation, but also an increase of revenue, 
umely: Fresh fish, at 16 per cent.; macaroni, vermicelli, and similar prepara- 


tions, at 55 per cent.; sugarof milk, at 33 per cent.; goldsize or japan, at 40 per 
t.; lead in silver ore, at 59 per cent.; horses, at 13 per cent.; cattle, at 18 per 
‘ t.; hogs, at 3 per cent.; sheep, at 25 per cent., and other animals for breed- 


i purposes, at 20 per cent. 
> furnished 
While almost unifermly and largely increasing customs taxes on articles 
mmon and necessiry use by the people generally, this bill reduces the rates 
t) f 


he following articles of luxury 


Pearls, from 50 per cent. as “beads,” or 25 per cent. as “jewelry,” to 10 per 
e! oil of bay leaves or bay-rum essence, from 59 to 25 per cent.; fruit ethers, 
‘ id essences, from 229 to 115 per cent.; beads and bead ornaments, from 
‘) to 40 per cent.; confectionery, from 71 to 50 per cent. ; leaf-tobacco, not suita- 


r wrappers, from 35 to 20 cents per pound; ground spices, from 50 to 40 per 


rts and walnuts, from 55 to 37 per cent., and certain other nuts from 
per cent.; oil of cognac, from 533 to I4 per cent.; gelatine, from 30 to 25 
D { irtificial flowers and dressed and finished birds for millinery orna- 
to 40 percent. Atthe same time straw and chip laces and orna- 
| certain fashion plates are added to the free-list. 














i‘ duty are advanced, either directly or indirectly, upon the fol- 

‘ used in the domestic arts and manufactures, and some of which 

not proiuced atall, orare not successfully produced in thiscountry, namely : 

oracic acid, from 77 to % per cent.; cobalt oxide, from 20 to 27 per cent. ; ccal- 

nd colors, by duty on packing charges, ete., say 5 per cent.; extracts 

ood and other dye-woods, from 10 to 15 per cent.; extracts of sumac, 

{ 2) to 26 per cent.; and of hemlock bark, from 20 to 50 per cent.; extracts 

liso; black taggers’ iron or steel, from 39 to 64 per cent.; steel ingots, 

. s, billets, bars, strips, hoops, sheets, etc., variously from 20 to 45 per 

| from 45 to 63 per cent. ; fence wire rods, from 41 to 48 per cent. ; type 

t om 20 to 59 per cent.; zine in blocks or pigs, from 46 to 54 per cent.; 

ella and parasol ribs, frames, and sticks, from 40 to 45 percent.; antimony, 

to l2 percent. ; quicksilver, from 10to 14 percent. ; bronze powder, from 15 

to above per « rattans or chair cane, manufactured but not made up into 

ted art s, from 10 to 15 per cent.; sawed boards, planks, etc., of ma- 

l uy and other cabinet woods, from about 2 to 20 per cent. ; glucose, from 20 

{ per cent.; leaf-tobacco for wrappers, from 71 to 85 pér cent.; whale and 

ther fish « from 25 to 30 per cent.; plaster of paris, ground, etc., from 20 to 

OV per cent.; wools and the hair of the goat and other animals, increased 

var ‘ o 16 percent.; wood pulp, from 10 to 22 percent.; leatherand skins 

{ 1 ©, increased 5 per cent, and upwards 

Cie f »wing articles in the samecategory are transferred from the free to 

the dutiable list: Mica, at 35 per cent.; artificial indigo, at 20 per cent.; lead in 

ver ore, at 59 per cent.; gold size, at 40 per cent.; mother of pearl, when 

wed or cut, at 40 per cent brie root, or brier wood, for pipes, ete., at 20 per 
cent reeds, at LO per cent and chair cane, at 15 per cent 

6. The rates on merino and similar wool, the like of which are successfully 


grown here 


,are advanced about 5 per cent., while the rates on the yarn, cloths, 
ind other manufactures made from them are increased all the way from about 
up to near 200 per cent At the same time, the rates on wools of class 3 (carpet 


wools), the lil 


ce of which are either not produced here at all, or only in limited 


nd diminis} 


g quantity (and of which we must import some 80,000,000 pounds 
per annum) are advanced from about 26 to 42 per cent., while the rates on the 
carpets made from them are increased only 5 percent. 
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7. The rate on wood pulp is advanced from 10 to above 
rates on the papers made from it remains as at present 

if the domestic carpet manufacturers and paper makers have now, as they 
iim, only the protection they need, surely their industries must seriously 
suffer, if not utterly perish, if this bill shall become a law. 

The existing inequalities in the schedu!e of manufactures of wool, particularly 
those which discriminate so severely against the consumers of the coarser and 
cheaper qualities of goods, have been the subject of universal complaint. Ney- 
ertheless this bill augments and aggravates these very inequalities. 

8. According to the importations for the fiscal year 1887, woolen cloths valued 
at only 64cents per pound paid customs tax equal in round numbers to 0 per 
cent. ad valorem. Cloths of the same value would, under the Senate:bill, be 
taxed equal to 1/0, while woolen cloths of the value of $1.21 per pound, and 
now paying equal to 69 per cent., would be taxed 77 per cent., or 33 per cent. less 
than those costing only about half as much, the advance in one case. being 20 
per cent. and in the other only 8 per cent, 

9. Worsted cloths valued at only 24 cents per pound paid tax equal to 76 per 
cent, Under this bill these same cloths would be taxed equal to 180 per cent. (an 
increase of 104 per cent. Yet worsted cloths valued at $1.10 per pound, and 
taxed equal to 72 per cent. (in 1887), would be taxed equal to 50 per cent. (an in- 
crease ofonly 8 per cent.), or 100 per cent. less than the poor man’s cloth, worth 
less than one-fourth as much. 

10. Woolen shawls of the value of 65 cents per pound are now taxed equal to 
88 per cent., while those valued at $1.51 per pound pay the equivalent only of 62 
percent, Under the Senate bill the cheap shawl would pay tax at 101 per cent., 
while the article worth more than twice as much would pay only 70 per cent. 

il. Woolen and worsted yarns, valued at 29 cents per pound and at $1.22 per 
pound y substantially the same rate of customs tax, 69 per cent. But under 
this bill the former would be taxed equal to 143 per cent. while the latter would 
pay 7| per cent. Thus the cheap yarn would pay double the tax imposed on 
yarn costing more than four times as much. 

12. Balmorals of the value of 37 cents per pound are now taxed at practically 
the same rates (equal to about 67 per cent.) as those valued at $1.33 per pound. 
Under this bill, however, the cheap article would pay tax equal to 130 per cent., 
while the one costing nearly four times as much would pay 74 per cent., the in- 
crease of tax in the one case amounting to 63 per cent. andin the other only to 7 
per cent, 

13. On flannels valued at 73 cents per pound the present rate of customs tax- 
ation is the equivalent of 68 per cent., and on the article valued at $1.06 per 
pound is equal to 73 per cent., whereas by the Senate bill the rate on the former 
would be 101 per cent. (an increase of 33 per cent.), and on the latter 82 per cent. 

an increase of only 9 per cent). 

14. The rates ad valorem on blankets, valued at 70 cents per pound and at 
$1.15 per pound, are now substantially the same (70 per cent). But under this 
bill the 70 cent blanket would be taxed equal to 104 per cent. and the higher 
priced ones at 79 per cent. 

15. Wool hats of the value of 77 cents per pound pay tax now equal to 66 per 
cent., and those valued at $29 per pound pay 52 percent. According to this bill, 
however, the coarse article would pay a tax at 98 per cent., an increase of 32 per 
cent., and the fine one at only 55 per cent., being an increase of only 3 per cent. 

16. On women’s and children’s dress goods (woolen or worsted), valued at 15 
cents per square yard, the tax collected in 1887 was equal to 68 per cent., and on 
such goods valued at 37 cents per square yard it was equal to 59percent. Under 
the Senate bill the rate on the cheap goods would be increased to 85 per cent., 
while on finer ones it would remain as now, 59 per cent, 

17. Hosiery, underwear, and other knit goods of wool valued at 19 cents per 
pound, paid customs taxes in 1887 equal to 88 per cent.; those valued at 40 ceuts 
per pound paid 65 per cent.; those valued at 53 cents and at 69 cents paid equal 
to about 69 per cent., and those valued at $1.55 paid 63 per cent. Under the 
Senate bill these goods valued at only 19 cents per pound would be taxed equal 
to 285 per cent. ad valorem, an increase of 197 per cent ; those valued at 49 cents 
per pound would pay 158 per cent., an increase of 93 per cent.; those valued at 
53 cents per pound would pay 120 per cent., an increase of 51 per cent.; those 
valued at 69 cents per pound would pay L110 per cent.,an increase of 41 per cent 
while those valued at $1.55 per pound would only pay 73 per cent., oran increase 
of only 10 per cent. Thus there is a marked and uniform decrease in taxation 
as the value advances, and an astounding multiplication and aggravation of ex- 
isting inequalities in these articles so necessary to the comfort of the people. 
The poor man’s underwear, costing only 19 cents per pound, is taxed atthe rate 
of 285 per cent., while these goods worn by the wealthy, and worth eight times 
as much, pay only one-fourth as much tax. 

18. Paragraph 324 of this bill imposes the enormous tax of 10 cents per square 
yard and 20 per cent. ad valorem on “ plushes. velvets, velveteens, and all pile 
fabries composed of cotton or other vegetable fiber.” Common canton flannel, 
worth at Wholesale, say,5 cents per yard, would fall under this provision, being 
a ‘pile fabric.”’ 

19. The bill (paragraph 332) makes cables or cordage and twine, composed 
wholly of manilla or sisal grass, dutiable at 1} cents per pound, or equal to, say, 
15 per cent.ad valorem; whereas these same articles composed wholly or partly 
of hemp, flax, istle, jute, or other vegetable fiber would pay duty at 40 per cent. 

%. The duty on raw cabbages is increased from 10 per cent, to about 40 per 
cent., while sauer-kraut made from cabbages is on the free-list. 

21. Bologne sausages are on the free-list, but the duty is increased on live 
hogs and retained on dressed pork and other meats. 

2”. Artificial alizarine ison the free-list, while anthracine, caustic soda, and 
other materials from which itis made are dutiab'e at from 20 to upwards of 50 
per cent, 

23. The rate on ordinary lime (now 10 per cent.) is increased to 35 per cent., 
while chloride and citrate of lime are free. 

24. All medals of copper are free, but the copper from which they arc made 
is dutiable at 35 per cent. 

25. Silk bolting-cloths are on the free-list, while thrown silk and yarns pay 
duty at 30 percent 7 

26, Orange, lemon, and lime juice are free, yet oranges, lemons, and limes 
are dutiable at from 13 to 34 per cent, 

27. Paper, ink, engravers’ tools, and engraved, lithographed, and stereotype 
plates are dutiable at high rates, while fashion plates, colored or plain, are on 
the free-list. 

28. Bulbs and bulbous roots are made free of duty, yet garden-seeds pay 20 
per cent. 

29. Dried currants are put upon the free-list, while fresh fish are transferred 
from the free to the dutiable list. 

30. Brazil nuts and cream nuts are free, but maccaroni and vermicelli are 
made dutiable at about 36 percent. 

31. Straw and chip laces and ornaments are added to the free-list, while the 
rates on common woolen hosiery and other underwear are more than trebled. 

32. Cloves and spices are free, yet common salt pays duty at 80 per cent. 

33. Olives are on the free-list, while potatoes are dutiable at 40 per cent. 

34. Oil of cinnamon and ottar of roses are free, but cod-liver oil and whale and 
other fish oils pay duty at about 30 per cent. : 

35. Diamonds and other precious stones, rough or uncut, are made free, while 
freestone, sandstone, marble, granite, and other building and monumental stone 
and grindstones in the rough pay duty at from 15 to 53 per cent. 

36. The rate of pearls is reduced (from 50 per cent. as ‘* beads,” etc., or 25 pet 


22 per cent., while the 


OO) ne 
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cent. as ‘jewelry ’’) to 10 per cent. 
are more than doubled. 

37. Chinese matting is put on the free-list, yet all other matting and mats are 
dutiable at 40 per cent. and upward. 

38. The Christians’ Bible pays duty at 25 per cent., while the joss-stick or joss 
light which the Chinaman burns before his idol is exempt from duty 

All these strange, grotesque, contradictory, and oppressive things disting 
this bill, prepared, it is said, ‘‘to remedy the defects, anomalies, and incongru- 
ites whic h have been from time to time discovered in the tariff schedule s, 
* * * “to secure the proper readjustment and equalization of tariff rates 
* * * and “to give relief and protection to many industries which are 
suffering on account of the inadequate rates levied on competing 


AMBIGUOUS AND 


, while the rates on the coarse worsted cloth 


uish 


now 
products, 
CONFLICTING PROVISIONS, 


a its framers claim for it simplicity of construction and freedom from 
guities and conflicting provisions, this bill retains many of these infirmi- 
ties of the present law and has introduced many new ones. Here are a fe 


moples: 





SW ex- 


1. There is an article much used in printing or drying cotton fabrics, which 
is variously known in the trade as alizarine assistant, or soluble oil, 
of soda, or Turkey red oil. Not being enumerated in the 
been classified under section 2499 Rev ised Statutes as assimil! 
duty equal to 198 per cent. 


or oleate 
present law, it has 
ines he-anmbewall at 
, it being composed chiefly of thatarticle. It is spe- 
cifically provided for in this bill at the rate of 3 cents per pound, equal to per- 
haps 20 per cent., when “containing not more than 50 per cent. of castor oil 

It is unders tood that the commercial article as bought, sold, and used contains 
fr 


rom 65 to 75 per cent. of castor oil, and that if not containing more than 50 per 





cent. is unfit for the use intended, and is not in fact the article described. Such 
being the case is not the provision nugatory, and how shall the true article | 


classified? The question is now before the courts on appeal from its classifica- 
tion as castor oil, It is claimed that it should be classified as a chemical com- 
pound (at 25 per cent.), otherwise as a non-enumerated manufacture 
ent... 

Paragraph 176 (page 127) provides that silver ore containing lead shall pay 
yon the lead therein contained *‘ according to sample and assay at the port 
of entry.” There are comparatively few ports of entry where the Government 
could have proper assays made. According to the terms of this provision it 
would not be competent to have the assay made elsewhere than at the “' port of 
entry.” 

3. Paragraph 156 (page 123) provides that no allowance for damage on account 
of rust, ete., shall bé made on iron or steel or manufactures there of, W hy this 
provision, when section 44 of the bill abolishes all allowances for damages? 

4 Paragraph 158 (page 124) isa marvel in the way of ambiguity and faulty 
construction, “‘All articles not specially enumerated, etc., * * * shall not 
pay a lower rate of duty,” ete. (?) 

. Paragraphs 180 and 181 (page 128) provide for muskets, sporting rifles, double 
an vd single barreled breech-loading shotguns, and for revolving pistols, There 
being no prov isions made, however, for muzzle-loading shotguns, pistols other 
than revolving, and other fire- arms, how is it intended these articles shall be 
classified for duty? 

6. Paragraph 198 imposes duty at 45 per cent. on all articles not especially 
enumerated in the act, composed wholly or in part of iron, steel, or other metal. 
This clause in the presentlaw has been a constant source of vexation to Treas- 
ury officials and customs officers, and has been productive of numerous dis- 
putes, protests, appeals, and pending suits. Under it articles made of wood, 
and fairly dutiable at 35 per cent., or of paper, and properly dutiable at 25 per 
cent., if containing the least bit of metal—as, for example, a ferrule on a walk- 
ing-stick, a strip of hoop-iron about a packing-box, or a simple wire-brace in a 
paper lamp-shade—would be subject to duty at 45 per cent. The question has 
also arisen, whether a few metal threads running through silk and woolen 
piece goods, or employed in embroidery on goods composed of wool or silk, 
would not subject these fabrics to duty as manufactures composed ‘in part of 
metal 

7 Paragraphs 199 and 200 (page 130) provide, respectively, for “timber, hewn 
and sawed, and timbers used for spars and in building wharves,”’ at 20 per cent. ; 
and for ‘timbers squared or sided,” ete., at 1 cent per cubic foot, or equal to 10 
per cent. Timbers squared or sided may be used, and is often used, ‘for spars 
in building wharves Where an article like this is fitted for various uses, how 
is the customs officer to know its precise intended use or its possible ultimate 
use? 
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at 20 per 








Paragraph 200 (page 132) imposes duty at 30 per cent. on house furniture not 
finished, and the next paragraph duty at 35 per cent. on house furniture finished, 
A bedstead, for example, packed in pieces, as is usual, and lacking only the cas- 
tors, or perhaps a coat of varnish, w rould be entitled to admission at the lower 
rate. a 

9, Paragraph 209 also makes ‘‘reeds”’ dutiable at 10 per cent., whereas para 
graph 731 (pages 195, 196) makes “‘ reeds’”’ free of duty 

10, The same paragraph (page 209) imposes duty at 15 per cent 
cane,” while paragraph 731 exempts the same material (bamboo 
from duty. 

11. Paragraph 353} (page 157) provides for ‘‘ woolen and worsted yarns 
wholly er in part of wool, worsted,’ ete. Would yarnsbe “ woolen or worsted’ 
if not made ‘‘ wholly or in part of wool? Yarns made from the hair of the 
Angora goat are not known as ‘‘ woolen aad worsted yarns,’ but are known as 
‘mohair yarns,’’ while those made from the hair of the alpaca, the common 
goat, the camel, the cow, or other animals are not‘ woolen and worsted 
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How, therefore, would these hair yarns be classified for duty? 

12. Note the faulty phraseology in the first three lines of paragraph 355 (page 
158), namely, ** flannels, blankets, and hats of wool, composed wholly or in part 
of wool, the hair of the goat, alpaca, or other animals.”’ 

13. Also note the obscure, ambiguous, and conflicting clause in paragraph 356, 


namely, * but all the above-named goods which are composed in part of silk 
or which contain an admixture of silk, and in which silk is not the e omponent 
material of chief value,” ete. Would the kinds of goods described in the para- 
graph, *‘ composed in part of wool,” etc., but in which silk is “‘ the component 
material of chief value,” be dutiable at the rates therein prescribed, or at the 
rates prescribed io ‘Schedule L”’ for silk piece-goods? 

14. Observe the clause in paragraph 357 (page 160), which reads: ‘“‘Anda 
goods with selvedges, et wholly or in part of other materials, and all such 
goods in which threads, made wholly or in part of other materials, have been 
introduced in the warp or in the filling for the purpose of g the « 
cation for duty,” ete. How shall it be determined whether 
were put on, or threads introduced in good faith or 
ing the classification for duty?’’ The similar clause in the present law has been 
the subject of vexatious disputes ever since i it took effect. The T: ury officials 
have held that the mere introduction of a few threads of cotton or other material, 
or the admixture of a small percentage of such materials, with the wool, etc., 
would not relieve the goods from classification under this provision, as if **com- 
posed wholly of wool,” ete. Suits have in consequence been brought involy- 
ing vast sums of money. 

Meanwhile these goods have been sold to the people at prices based upon the 
rates of duty exacted, and the domestic manufacturers of similar goods have 
made their business arrangements as if they were securely “ protected "’ under 
the higher rate. Within the past few days, however, a suit involving this ques- 
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od 
| 
tion was decided in the United States court for the southern district of New 
York in favor of the importer rherefore, if this d istained the n 
sumers of the goods will have st 1, the domestic ma tur Ww ive 
been deceived and injured, the Government will have been put to1 h expense 
} and trouble, and nobody will have been benefited except the ver resome in 
porters and their attorneys and customs-house brokers, with whom it w al 
most seem that the real authors of the »vision in question were » le 
15, and ) provide for the same class of articles at t e 
st para iph would cover all 
rovisions in the free-list for bulbs | bulbous roots (par 
Also for “ peltries { other prope xis and effects of 
raph 651 and section 2512, pa 3] und 
AD VALOREM AND SPI FIC DUTIES 
Notwithstanding the prono ed declaration against ad valorem duties and 
strong arguments in favor of speci rates «¢ itained in the report of the Sen 
ite Committee on Finance, the bill has substituted purely speci forad valorem 
duties on few tic 3 compared with the number on wh 1 it has actually i 
creased existing high ad valorem rates Atthe same time it has vastly extended 
that most vicious and mischievous system known t ustoms taxation, namely 
specific duty dependent upon values A system apparently devised to invite 
evasions and encourage frauds, and which almost invariably imposes the higher 
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lake for example cotton hosiery provided for in paragr el If 
a dozen pairs of hose worth 75 cents should be voiced it HO cents 
or less the revenue would lose, and t defrauder gain ents more 
than the amount collected; whereas ifthe rate of duty | pe it 
ad valorem the loss to the revenue and gain to the defrauder would on be a 
| fraction over 8 cents 
| On the other hand, hose valued at 75 cent per dozen pairs would under this 
bill pay duty equal to 95 per cent. (or 40 per cent. more than if this duty were 55 
| per cent. ad valorem); while if valued at $2 per dozen pairs it would only equal 
| 55 per cent., and if valued at $8 per dozen pairs it would only equal 45 per cent 
| or 50 per cent. less than on the 75-cent goods 
| Take also co.ton thread and yarn, embraced paragraph 313 Should ) 
| pounds of the yarn worth $30 be invoiced and admitted at a valuation of $25, the 
| revenue would thereby suffer a loss and a dishonest importer secure a of 
| $8. If, however, duty was 40 per cent. ad valorem, the revent oul ‘ 
| and the importer gain $2 by such an undervaluation the same time 
| correctly invoiced at a valuation of cents per pound would under this l pay 
} duty equal to 60 per cent., while if valued at 40 cents per pound the duty would 
be equal to 45 per cent. 
| There aretwo classes of men who favor this system of duty, also very high 
| ad valorem rates pure and simplk ‘hese are unscrupulous importers who are 
sure to, and crafty manufacturers who hope to, secure undue advantage there 
| from. id it is a notable factthat in most cases these beneficiaries are vent 
| urous aliens who have established themselves here temporarily for this purpose 
| 
| rhe advocacy of specific duties by our Governmentis warranted not only by 
| our experience but by the abandonment of ad valorem rates and the adop nof 
| this system by the principal manufacturing and commercial nations of cont 
| nental Eur ype. Itistruethat the rates ofd imposed by those count 
| rule, but trifling compared with ours, and that for this reason it 
| “able to levy specific rates there withoutdiscriminating againstarticles of cheaper 
| quailty to a degree so seriously hurtful as would apparently be the case here, 
| under o ir exceptional system of high customs taxation Yet my experience 
| since coming to this Department hastaught me that is practically imy 
to apply such high ad valorem rates as have come down to us from our late w 
| period without such attendant inequalties, injustice, fraud, immoralit ind 
| scandal as has hitherto disgraced the Government and as still prevails. ‘This 
condition of affairs is in my opinion more injurious to usasa peoplethan would 
be the inequalities likely to result from the substitution of specific for ad 
rem duties. Let it be understood that I am considering a choice between t ) 
evils. No form of taxation has ever been devised that has operated with strict 
| fairness and equality, Certainly this is impossible under our system 1 of 
| war and as cruel as war. 
If, therefore, it shall be the policy of the Government to continue and to a; 
} gravate, as is proposed this merciless system of customs taxation vould be 
better, I think, thatthe barbarism he made complete by the adoption of 
rates than _— the present carnival of fraud and deceit shall continue if thre 
people are to be forever tortured by taxation, then “ call in the Cossack t 
} onthe miotin § put on the manacles, and apply the thumb-screws in an ea 
| orderly, and straightforward way. The resolute purpose to obstruct our « 
} mercial intercourse with other countries by stricting and prohibiting im, 
| tations, which is so manifest in the several schedules of the bill, is alsoa i 
to in certain of its administrative sections I shall content myself with: 
pointing out such of these as impress me as being particularly objectiona 
Section 2900, Revised Statutes, imposes an additional duty of 20 percent. upon 
all merchandise which, upon appraisal,is found to have been entered pe 
cent. or more below its true market v c The framers ofthis law clea had 
| in nind cases where, from various reasons, goods might be fairly invoiced i 
| hone stly buterroneously entered below their actual market value at the ! 
of exportation tothiscountry. Therefore the imposition of the additional 
} was for the purpose of inflicting such punishment only upon the 
| would cause him to be careful in entering his goods use tt ( 
} value, and was not intended as a penalty for a willful attempt to ¢ \ ( 
} revenue 
| Section 30 of the bill substitutes for this provision in tion 2900, Revised 
| Statutes, a penal duty of 2 per cent. for each | per cent. of the increased ‘ 
tion ascertained by the appraiser in excess of 5 per cent. of the entered 
} furthermore, if the appr: d value exceeds the entered value more than 
1 2 ) per cent. the entries shall be held to presumpt fraudulent tl 
| s00ds shall be seized and proceeded st for for It is searce nece 
| sary for me to call attention to the fact tl t is practically impossible tor the 
| most omplished experts to determine within 5 per cent, the actual foreign 
market vaiue of many classes and qualities of imported goods, In fact tre 
iqu occurs tl our customs examiners, as well as experts in the tu e, dif 
| fer more than 10 per cent. with respect to the foreign value of importe rti- 
| cles. You will readily see, therefore, that this amendment is a radi change 
| of the present law, and thi ut the hardships it would cause would necessarily re 
| strict regu ortati y ir! rchants, and would be prohibitive of con- 
| signments e \ fi reign ac nt 





Section 31} vides. in effect. thatin all eases where merchandise is ¢ wned 
to the United States forsale on account 


be pres ted on entry, in addition t 


of the manufacturer thereof, there shall 


the certified or consular invoice, 
cost o 


| 
statement signed by such manufacturer showing in detail the t of production 
es erchandise, or if « signed for sale on account of a person other than 
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Jt is plain that a bona fide and actual compliance with these requirements 
would be practically impossible as a rule. Consequently, the re ilt would be 
| either the presentation of false and misleading statements or that the goods 
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Edueational Bill. 


Repeal of the Tobacco Tax—Blair 


AM E. GAINES, 





f , March 4, 1889 
M oe Al > Said 

N SPEAKEI Almost three years have elapsed since | accepted 
ination to a seat in this body. My formal acceptance of the 
carried with it a pledge to support two great measures in which | 
people of my State felt more real concern than in all other meas- 
u then likely to be considered by the Fiftieth Congre That in- 
t t has not abated but intensified Virginia earnestly desires the 
} of an unjust, American, unequal, and unn ssary tax upon 
he n farm product—tobaceo. In her poverty she favors help from | 
the General Government in her most commendable undertaking to edu- 
cate her thousands of illiterate children. I have before me the last 


é showing in round numbers three hundred and forty thousand 
children in Virginia of school age who never saw the inside of a primer. 
It is strange that this grand old Commonwealth should invoke the 


4 


aid of the Federal Government to assist her in raising the pall that 
restsuponher. Is it not natural that she should demand that tobacco, 
h reat farm product, should be as free as the farm products of other 


of the Union? Why should the tobacco raisers of a few States 
Union submit to having the product of their farms taxed $54,- 
000,000 annually while other agricultural products are as free as the 
air we bre 

Mr. Speaker, tobacco has contributed hare of the tribute to the 
necessity that imposed this un-American tax upon a farm product. 
The raiser, the dealer, manufacturer, and consumer are united in an 


{ 
Ol Lilt 


which it has been so unjustly subjected for so many year Upon this 
staple depends a large section of the State which I have the honor in 


part to represent on this floor. Its growth and manufacture enter | message, or known that the Blair educational bill, donating the mag- 


ry largely into the trade, commerce, = wealth of Virginia. It 
should be remembered that 18 per cent. 


culture in \ 


bacco is a luxury, why burden its production and the trade resulting 
from it, thus keeping it beyond the reach of the masses? It is con 
| ceded by all political parties that the money derived from the interna 


x } 


Vothin 


tax is no longer a neces sity for maintenance of Government. 
is more dist ist ful than this system of taxation. Nothing is more un- 

ist. The fields of agriculture should be relieved of this burden. 

rhe people of every State of the Union are educated to the belief that 

this Congress would reduce the surplus in the Treasury by an outright 
| reduction of tax They are weary of the promise of a reduction of 
burde1 » long endured. They will hold to account the party respon- 
| si the retirement to the Treasury, to lie in idleness, the currence: 
needed for circulation. 
aker, there can be no tariff legislation by this Congress; it 
1 ] moment be a grand and patriotic act to relieve thea 
cultural interest of this hinderan ; ir, the tobacco crop of 1888 
is now being marketed at an average of 50 per cent. less than the cost 
of production, a sum per hundred less than one-half that collected by 
he Government as a tax thereon. 


‘ri- 








Mr. Speaker, we are cies uitting this Hall. Inashort period the 
inds of time will announce the dissolution of the Fiftieth Conger 
W ho is re sponsi le for the failure to repeal the tax on tobacco? Can it] 
charged to this side of the House? Iam sure it cannot. The D 


tic party of this House through its Speaker and Committee on 


—T 41. 1 : 1 } ] rey 
and Means have persi vently lougatevery measure looking tothis1 p> 





With a dozen or more bills introduced at the commencement of the first 

ion of this Congress in the hands of the Committee on Ways and 
Means; with resolution after resolution from the Republican side of 
this House; with petitions and delegations from farmers, manufact- 
urers, and dealers, this august committee has maintained the silence 

a stone in utter contemptof the will of the people. That commit 
tee has so far forgotten its own functions as to fight with relentless 
hand all effort on the part of the distinguished chairman of the Com- 


mittee on Appropriations to whom had been referred what is known 
as the Cowles bill. For the past ten days that grand old common 
Mr. RANDALL, of Pennsylvania, has been watched and dogged by 
his party friends on this floor and in caucus—every effort known to 
modern legislation has been resorted to by an almost undivided Demo- 
cratic party to prevent recognition of him by the Chair. On this flo 
it is openly threatened that no man who will join the Republicans to 
repeal this tax will be countenanced by his party again. The fig 
waxes warm; the Virginia farmer remains at home, too poor tosubscribe 
- a newspaper which would correctly chronicle events here. Democ- 
*y thus holds c spo in the vice of death the liberties of my P ople. 
The yuestion is asked, why can not the Virginia farmers be ins ucted 
| as to the position of the two parties on these questions in aun they 
are so much interested. Ianswer, Mr. Speaker, that I have never seen 
iS Many as adozen V - em Democratic farmers who have read Cleve- 
| land’smessage to this Congress in which he so plainly defined the posi- 
tion of the Democratic party on the question of the repeal of the to- 
| bacco tax. From it I read as follow 


| It must be conceded that none of the things subjected to internal-revenue tax- 
} ation are, strictly speaking, necessaries. There appears to be no just complaint 
| of this taxation by the consumers of these articles, and there seems to be noth- 
} 
} 





ing so well able to bear the burden without hardship to any portion of the 
people. 
| Iam not sure, Mr, Speaker, that this message was ever published in 
| the Democratic newspapers of my State. None but Democratic jour- 
| nals can live there. It was necessary to Democratic success in that 
State that the farmers be kept in ignorance of the position of the Dem- 
| ocratic party on the repeal of the tobacco tax and the Blair educational 
bill No party can live in Virginia in opposition to these measures, 
| hence the necessity for the suppression of that message as well as the 
| action of this Congress. 
| I do not wish to be understood as imputing ignorance on general 
| subjects to the Virginia farmer; to the contrary, no State can furnish 


h 
effort to free this industry of the espionage and restraining burdens to | his superior intellectually. Yet, Mr. Speaker, no sane man can be- 


lieve that this class of Virginia people would have voted the Demo 
cratic ticket last fall had they read the tobacco clause of Cleveland’s 


| nificent sum of $76,000,000 for public education, had been three tin 


. | . . 
fall persons engaged in agri- | defeated in as many years by the Democrats sent here to represent 
ginia are employed ia raising tobacco, in round numbers | them. 


Nor did they understand that their forests and vegetables had 


19, 000 “i rs, while there are nearly 600-000 taxed dealers engaged been put on the free-list. I am unprepared to believe that Virginia 


> 


in the trade in the United States; nearly 8,000 establishments, em- farmers will knowingly persist in the support of a party when it is un- 


ploy ing $41,000,000, giving employment to 90,000 persons, whose wages |} 


$26,000,000 annually. Tobacco represents fully 71 per cent. 


aggregate 


of the merchandise balance exported by the United States, bringing | 


in return $32,000,000 in gold. 


a 


lt is an industry of no mean importance in nineteen States of the 


Union. There exists no longer a pretext that tobacco is a luxury 
It is used in | invoke aid for the foreign heathen. Such is the state of politics in the 
This univer- | old Dominion that one needs be a Democrat to have listene 3 to the 
It is estimated that the world | gospel; but few Republican divines make bread in that State. The 


which should be subjected to proscriptive legislation. 
one form and another in all parts of the civilized world. 
sal use furbids any such classification. 


derstood they starve themselves and forever keep their children in 
ignorance by so doing. 

It is reckoned admissible for the clergy of Virginia to vote twice a 
year to keep three hundred and forty thousand Virginia children in 
ignorance, thereby entailingcrimeand shame. They torget the heathen 
on election day, while on every other day of the week they 
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uses 70 ounces per capita. Coffee and tea are not classed as necessaries farmers’ Democracy, however, leads him in another direction. Mr 
of life. The consumption of coffee per capita is almost double that of | Speaker, I have not been deceived by the failure of the majority party 


tobacco, while that of tea is about one-fifth. 


These articles are not | of this House to repeal the tax on tobacco. In fact, I have never for 


more essential to man’s comfort, yet they pay no internal tax. If to- | a moment thought they would doso. But, thanks to the will of the 
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American people, the Republican party will be seated in this Hall on 
the Ist of December next, clothed with power and disposition to grant 
to the people of this Union Federal aid to public education, protection to 
American industries, protection to American agriculture, protection to 
North and South alike, protection to Americans at home and abroad. 

Here is the platform of God’s people as relates to Virginia tobacco 
raisers and her three hundred and forty thousand illiterate and indigent 
children. 

Mr. Speaker, the verdict must come sooner or later. The truth can 
not always remain suppressed. How stands it with my Democratic 
colleaguesfrom Virginia? Allow metosay toyou that the part you have 
played in this great drama was correctly portrayed when three year 
ago it was charged upon you that you would by your action on tl 
r of the first session of the Fiftieth Congress betray the trust 
posed on you by voting for the present Speaker of this House. You 
did not thus defeat Virginia’s hopes without warning and full know! 
edge of the effect of your action. 

One or more of you must have known from experience in the Forty- 
ninth Congress that to make Mr. CARLISLE to perpe 
uate the tobacco tax, to the repeal of which you were ‘Solemnly sworn. 
You lent your vote to the election of the distinguished ch 
the Committee on Ways and Means with the full knowledge that he 
had abused and vilified Virginia Democracy for adopting a plath 
favoring the repeal of the tax on tabacco and the passage of the Blair 
educational bill. I will remind you and instruct the House by read- 
ing the language of Mr. MILLs upon reading the last platform adopted 
by Virginia Democrats. Here it is: 

CONGRESSMAN MILLS, OF TEXAS, ON VIRGINIA DEMO( 

That platform adopted by the so-called Democrat } 
something extraordinary. It must disgust every Democrat both i 
the State. The present leaders of the Democratic party in Virginia are the 
queerest set of imbeciles that ever ruined a State. 

The present Speaker of this House said of that platform: 
ocrats have adopted a Republican and not a Democratic pl: 

Again, the Courier-Journal, the mouthpiece of Mr. CARLISLE, said of that 
platform: “‘ifa set of political pirates ever deserved defeat for cow: 
ances, these so-called Virginia Democrats certainly do. The platform is ay 
rage upon Democratic principles and a fraud upon the Democracy of tl 
lt is a lie and a cheat from the beginning to the end, 

Now, Mr. Speaker, I would ask if the support given to Messrs. Mil 
Carlisle & Co. on this floor by Virginia Democrats is not an acknow!l- 
edgment on their part that the State platform upon which my col- 
leagues were elected was all that was ever claimed for it by Mess: 
MILLs and CARLISLE. 

That it was a lie, a fraud, and a cheat no one ever doubted in Vir- 
ginia, since it claimed to favor principles which would not last to cross 
the Potomac, and which were known to be in direct opposition to the 
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platform of the national Democratic party in this, that the one de- | 


manded the repeal of the internal-revenue laws and favored aid to pub- 
lic education, while the other reads that this tax shall be continued 
for the payment of pensions to United States soldiers, and that it was 
opposed to collecting taxes of the people to be distributed amon 
States for edueational purposes. 

Mr. Speaker, national Democracy and Virginia Democracy did not 
come out of the same box. ‘The latter is the Republican platform as 
enunciated by Virginia Republicans and afterwards adopted by Virginia 
Democrats without the dotting of an ‘‘i’’ or the crossing of a ‘‘t.’’ As 
degrading as this may appear it is nevertheless so, and no attempt was 
ever made toconceal the fact. In contrast with this humiliating spec- 
tacle, Mr. Speaker, I thank God that when a Virginia Repub! 
claims in favor of a repeal of the tebacco tax and the passage 
giving Federal aid to public education he can go and open the national 
Republican platform upon which Benjamin Harrison was elected Presi 
dent of these United States and find his faith confirmed in the folk 
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W- 
ing language. I read from the Republican platform: 
rhe Republican party would effect all needed reduction of national revenus 
by repealing the taxes on tobacco, which are an annoyance anc burden to agri- 
« ire 


EDUCATIONAL, 


in a republic like ours, where the citizen is the sovereign and the official th 
servant, where no power is exercised except by the will of the people, it 
portant that the sovereign, the people, should possess intelligence. The fi 
school is the promoter of that intelligence which is to preserve us as a free na 
tion. Therefore the State or nation or both combined should support free ins 
tutions of learning sufficient to afford every child growing up in the land t 
opportunity of a good common-school education. 


In addition to the above, Mr. Speaker, the world can judge of ou: 
sincerity by our actions. Three times has our Republican Senate 
echoed the language of the above platform by passing the Blair educa- 
tional bill. And with a full knowledge of the ianguage I employ and 
in contradiction of the statement made by one of my colle in a 
newspaper interview in the city of Richmond, Va., a few days since, | 
defy any member of this House to name a Republican member of th: 
fiftieth Congress who is not honestly and earnestly in favor of the rm 
peal of the tax on tohacco. 

[ extend my challenge further. I defy the production of a dozen 
Democrats in this House who favor either the educational bill or the 
repeal of the tobacco tax. 

Mr. Speaker, Virginia Demecracy upheld by Northern Copperhead 
reminds one to exclaim ‘The voice is Jacob’s voice, but the hands ar 
the hands of Esau.’’ Inthe Pilgrim’s Progress it plays the part of the 
gentleman who followed Christiana so devoutly for her silver slippe1 
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Alabama o'anceentes $5 
Arkansas 
California | 
Colorado a | OO. 
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Dakota i i 
Delaware 
District of Co i 
Florida 67 | 1 
GEOTBIB... coves ‘ | il ’ 
I rT 1, 1 
Indiana i 
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In South Carolina the a 


districts are as follows 





mounts collected in the several parishes and 


Collection of direct ta interest, and penaltics in South Carolina, by 


par ishe 8. 











Parishes Direct taxes. | Interest. | Penalties. | 
St. Philip and St. Michael panioven $168, 3K $25, 327. 04 $132.76 | 
Prit Will , 2 398, SL es 
St. John’s and St. Andrew's ri Rp SeD bncvccscessconenes 
St. James, Sant and St. Andrew’s.......|  §«-§»§ GAG. 77 ceccccsee 
St. Stephen's 
Marion district , 2. 
Prince George BN, BEG. GE | coccocccccccccece|covcccceeccusosese 
St. Peter's | 2, 
St. Paul, St. Thomas, and St. Den a 6 
Horry district inal nna 
St. John’s } 3, 3.41 
Goose Creck and Williamsburgh Bh, POEs BO Tascncsssecepsensasenconenrsersncsens 
St. George oe | Ri Sees FO Rexeiveneceeneegnns 
St Bartholomew 4, FOS. OD | ..crocvcsvcccccees|oovcsccocssecccees 
hit ED diecbeiespenierisedemiebaseethesiansieeen. |. WEIR Ubaechdeeadis hn onda eeeeiaeeee hen 
Christ's Church iy PE Oe Necccaseneresunctoclencsenses 
St. Luke's TD Tcesnmaciecwnnss 


St. Helena 





210, 789. 32 
11, 855. 04 
222, 644. 36 
Deduct duplicate entry . 248.00 


Total tax 
Tax collected by sale of land 





Total tax collected exclusive of 
penalties and interest. 222, 396. 36 
Interest collected - 27, 234, 99 


Penalties collected.,, aie ies — 132. 76 


except in the parishes of St. Helena and St. Luke’s, in Beaufort dis- 
trict, these collections were all made by voluntary payments shortly 
after the close of the war. In St. Helena and St. Luke’s parishes, ex- 
cepting $513.52 in the former and $793.05 in the latter, paid by land- 
owners resident at the North, the collections amounting to $11,855.04 
were made by sale of landsduring the war. This sum of $11,855.04 is 
the entire tax charged against the lanis and town lots in these two 
parishes which were sold by the commissioners in the manner herein- 
after described. 

Although the act of 1861 provided for an annual direct tax of $20,- 
600,000, yet no effort has ever been made to collect the tax for any but 
the first year; nor have any collections been made for twenty years past 
on account of the uncollected balances of the first year’s tax. 

The present bill proposes to repay to the States and Territories the 
entire amount collected and to release whatever is still due, and the 
payments are to be made to the States and Territories directly, whether 
the tax was paid by them to the United States, as in the North, or was 
collected from the people, as in the South—the latter States being made 
trustees for their citizens from whom the tax was collected. 

| do not propose to discuss the general features of this bill, which 
have been so ably presented by gentlemen who have preceded me, but 
to call the attention of the committee to a case of special hardship 
arising out of the enforcement of the law in the parishes of St. Helena 
and St. Luke’s in South Carolina. 

After the capture of Port Royal in 1861, and after the passage of the 
supplementary act for the collection of this tax in the insurrectionary 
districts, some time in the year 1862, commissioners were appointed 
and sent into that section of the State, and as the result of their oper- 
ations 110,000 acres of Jand in these parishes and the entire town of 
Beaufort, consisting of some 500 lots containing valuable improve- 
ments, were sold. 

There has been no reversal of these acts, and, except in cases where 
the owners have redeemed their property from the Government under 
the redemption act, passed in 1872, or have repurchased it, the entire 
property is held by the tax purchasers and those claiming under them. 

I will propose by an amendment to the bill, which the Judiciary 
Committee have instructed their chairman to accept, some provisions 
calculated to undo the great injustice which has fallen upon these peo- 
ple far in excess of anything suffered by the people in other sections of 
the country. 

All the facts cited in support of any amendment are based upon the 
official publications of the Government, most of which are included in 
the report of the Judiciary Committee on this bill. By a careful ex- 
amination of that report it will be seen that the grossest irregularities 
were committed by the commissioners intrusted with the execution of 
the law. 

ASSESSMENT AND TAXATION, 

At the very outset in assessing the property and fixing the rate of 
taxation upon it the commissioners acted in a most extraordinary man- 
ner, as will appear by the following extracts from a report made in 1886 
by a commission appointed by the Secretary of the Treasury, and in- 
cluded in the committee’s report: 

For taxation the State was divided under State laws into the “ upper divis- 
ion” and the “lower division,” in the latter of which alone was the direct tax 
attempted to be levied and collected. 


The commissioners fixed the entire taxable property of the State at $30,833,- 
322.10;4, and still imposed upon the several parishes and districts constituting 
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the ‘‘lower division”’ of the State for taxation an aggregate assessed valuation 
of $33,750,000, or nearly $3,000,000 more than the entire estimate for the State. 
leaving unassessed the ‘‘upper division,’ which, under the State law, consti 
tuted more than one-fourth the taxable value of lands in the State and about 
three-fourths the State’s area. 

The commissioners imposed upon farming lands—all property not in towns, 
etc.—a tax of ‘$2 ad valorem for each $100 valuation,” and “upon the city, 
town, village, and borough lots the sum of 80 cents ad valorem on each $100 
valuation.’’ This has very recently been the subject of judicial inquiry before 
the Court of Claims, where it has been held that the assessment should haye 


| been the same for all classes of property, and that any assessment in excess of 


such a levy is erroneous, and the amounts collected thereunder in excess of the 
proper sums should be refunded to the landowners paying the same. 


Further on the report proceeds: 


The report of the comptroller-general of South Carolina for 1860, adding 
thereto the assessment for Union County for the next fiscal year, which is sub- 
stantially correct, as no return for this county seems to have been received or 
incorporated in the first of the said reports, shows as taxable real estate in the 
entire State $41,924,074, of which $30,090,507 was in the *‘ lower division.”” Then, 
if $41,924,074 should pay $363,570.67, the quota of the State, $30,090,507 should pay 
$260,948.53. But upon this lower division the commissioners levied $348,283.34, 
$87,334.81 more than its proportion. Should the rate of taxation have been uni- 
form, each land-owner has been compelled to pay 33.8 per cent. more than could 
be imposed under the law. 

The same figures‘will show that the assessment for this State should have been 
80 cents (about) on each $100 valuation. Town property has, then, paid 6 cents 
too little and country property $1.14 too much on each $100 valuation. 

It is probable that there will yet be presented numerous claims for refunding 
amounts erroneously collected, both here and in other States. Each sum re- 
funded, and which was heretofore credited to the State on account of tax, will 
necessarily affect the amount due from the State. And hence the necessity of 
the observations upon this point. 


Thus it appears that the commissioners assessed the ‘‘ lower division ’”’ 
alone at nearly $3,000,000 above the entire assessment for the whole 
State, and that they madea distinction in the mode of levying the tax 
between town property and planted lands, whereby they taxed the 
plantation lands $2 for every $100, being, as against town property, 6 


| cents too little, and as against county property $1.14 too much on the 


$100. 
ADVERTISEMENT. 

Next, as to the advertisement. For a hundred years the lots in 
Beaufort had been designated on the town plat by numbers, from 1 
up to about 500, without reference to blocks. Although the commis- 
sioners found this plat, they nevertheless made a new one, conforming 
in general to the old subdivision but changing entirely the designation— 
numbering the blocks and lettering the lots in each block. Thus, for 
instance, a lot which under the old plat might be known as No. 10 be- 
came under the new lot A in block 4. It is impossible to conceive of 
a more radical change. No owner could by any possibility have rec- 
ognized his property by the description. And the change was as need- 
less as it was illegal. No good reason forit can be imagined. Its only 
object was to obliterate landmarks as well as titles, and yet luckily it 
may prove a blessing to its victims by helping to redress a great wrong. 

GENERAL HUNTER STOPS THE SALE. 

A few days before the day fixed for the sale Major-General Hunter, 
then commanding the Department of the South, ordered the commis- 
sioners not to proceed with it. ‘They, nevertheless, commenced the sale, 
and the minutes of the commissioners show that the following orders 
were then issued: 

HEADQUARTERS UNITED STATES Forces, PorT Roya Isianp, 
Beaufort, S. C., February 12, 1863. 

Sir: lam instructed by the colonel commanding these forces to inform you 
that if you attempt to continue the sale of land, or sell another lot, without or- 
ders from the department headquarters, to arrest you and send youthere under 
guard. 
ms I am, sir, very respectfully, etc., 

S. 8. STEPHENS, 
Lieutenant Sixth Connecticut Volunteers, A, A, A. G. 
Mr. A. D. SMITH, 
Direct-Tax Commissioner. 
Brig. Gen. R. Saxton this day transmitted to this commission the following 
order, to wit: 
“HEADQUARTERS DEPARTMENT OF THE SOUTH, 
“ Hilton Head, Port Royal, S. C., March 1, 1363. 
“Brig. Gen. Rurvs SAXTON, 
Commanding post, Beaufort, 8. C.: 

“GENERAL: Allsales of land for non-payment of taxes having been suspended 
in this department by general orders from these headquarters, until the pleas- 
ure of the Government in the premises should be made known; and the direct- 
tax commissioners themselves having decided that such suspension vitiated the 
original four weeks’ advertising prescribed by law, you will take immediate 
measures to secure that no further sales of land in this department shall be either 
publicly or privately made until previous advertising for ‘four weeks next pre- 
ceding theday ofsale’ shall have been had,the advertising heretofore had of these 
lands having been vitiated by the prohibition of sales. And you will notify the 
commissioners of taxes that any sales of land they may have made since the issu- 
ing of the general orders from these headquarters prohibiting such sales shall be 
held null and void, and are so declared to be; and that no purchaser shall be 
allowed to claim benefit under the same. And you will further notify the com- 
missioners that any further attempt on their part to contravene these orders 
until the new four weeks’ advertising shall have been had, and until the reserva- 
tions prescribed by Government have been made, will be severely visited. 

“This order you will communicate by certified copy or otherwise to the tax 
commissioners without delay; and you will be kind enough to apprise me of 
your action in the matter and of its results, All this by command of Maj. Gen. 

David Hunter. b 
** Very respectfully, General, your most obedient servant, : 
“CHAS.G.HALPINE, | 
“ Asst. Adjt. Gen., Dept, of the Southand Tenth Army Corps.” 
W. E.WORDING, ad 
WM. HENRY BRISBANE, 
Commissioners. 
Jxo, C, ALEXANDER, Clerk. 
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These orders disclose a strange condition of things. First, an offi result has 1 
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of the Army undertakes to control and direct the sale of lands under | Taylor ease, which came to t Cou lissouri, it 
an act of Congress—purely acivil proceeding; and, in the second place, | decided that ; et: aoe sind ; 
the terms of the orders show very clearly that General Hunter not only | States th irplus a : 
had good reasons for suspecting that his orders had been disobeyed (per- | and penalties, and t ‘ ) f ‘ n 
haps properly), but that the commissioners had been selling property | paying these | ‘ t 
‘* privately,’’ that they intended to sell the remainder without proper rmer owners have. i ‘ \ 
advertisement, and that the Government intended to ‘‘reserve’’ some | ing them to so extent for t t es, | CASE 
of the lands. the Government elected’’ tl operty been la 

THE GOVERNMENT ‘SELECTS’? PROPERTY. enough to make th wl fi) , 

Subsequently a board of selection, as it was called, was appointed, \no harsh feature in entorcem was the s« 
consisting of two generals and the direct-tax commissioners, who were | of each piece of property ! im} d thre 
directed to select, for purposes of the United States Government, « fact ut the ow iS po ‘ i bich 
tain property, and they selected about 60,000 acres of land, and with | W ore than a pon 
the exception of four unimportant lots, which were owned by colored (hus in one ¢ vhere ty L res of land, d ed 
people who were present at the sale and purchased them, the enti into four tract ida | t ed 
town of Beaufort, consisting, as I have said, of about five hundred lots, | at $8,500, the whole of it b lof itw 

. . . . , ' | } 4 ‘ 
with improvements, and valued by the commissioners themselves for | the pu { col ng at 
purposes of taxation at $515,700. The following extract from the re-| I have endeavored, Mr. ( " 
port of the board of selection fully explains what was done: tate the most king leat 

The report of the board of selection of lands for war, military, naval, revenue, | ““TOMBA. Fiarsh as they were, | : : , ~s 
charitable, educational, and police purposes, etc., is herewith communicated ntot liierers i i 
marked ©, to the rest of ; \ ) j 

From this it will be seen (that for these purposes, on which the Gove 1 +] 110.000 f f 
should bid), that there were selected, as necessary for Government use, for the | “"“ these 11 7 Asem, USER, O : 
purposes aforesaid, as follows | these homes of an « re com \ 1 to 
Lands selected by the board of selection to be bid in for war, naval, j pitiu il im Ol 1] > 

military, revenue, charitable, educational, and police purposes, i 

acres seaccnenescnnnscoecoeses “ seeveounses ‘ 1.708 | Ca] Bie —_ 7 , a 
The assegsed value of which is......... sennetatindaanigsnbsebinseia $115, 492. Subsequently many pians tor dispe Me oe ¥ ' } 

Bid in for the sum of ........ saenhianiianileaaie cote ‘ ietentinnimandtaith 13, 505, 00 re carried out In the (rove! ent nder t 
Average price paid per acre..... ...........0005 cesess pelbin piesa tenieiaahdeashienbuntens 34 | oe +} thirteenth secti } ; h of the p i 

Upon the sale of these lands the Government became, of course, a common | , wwe to the soldiers and sailors of the United States, many of whom 
purchaser with others at the tax sale and bid in competition with individuals, |? sy ; PaaS : ‘ a 

Besides the lands selected for the use of the Government, there were pur- | Were then in and around t ~tee-daxaeaiele! Daas chaaenealctatons ; 
chased by the commissioners for the United States, under the amendment au- | chase, to wit, one-fourth « ie balance in three y When 
thorizing the commissioners to bid for the Government up to two-thirds of the the three years expired many purcha ; heing unable to } 
appraised value, 19,619 acres, the assessed value of which is $78,476 for the sum of | 1 4] 4 oe 3 ; : 1. } 
$10,950, averaging nearly 56 cents per acre. 7 + | the three-fourths of the purchase mey st remaining due, the } 

In addition to the plantation lands selected for Government use, the board of | erty was retaken by the Government, witl t legal } eal and 
selection deemed the situation of the town of Beaufort so important for mili- | Jjas since been sold again. r or At r pro Ihe Idier nd 
tary operations as to require the absolute control of the Government ] Senn “ae 1 4: . . 3 ' ’ , ‘ 1 
bid in accordingly, except two or three small tenements previously sold ! , st the ent mou e's . DLUPe4res . 
idents thereon, anda few unimportant lots, the assessed value being 700, | am t provid hat the i“ » paid ) l I 
for the sum of $17,512. to ther lf the entire amount of x ed t 
There were bid in by the United States plantation lands, in all 57,322 s | States. and everything that has been done is to be undone, it seem 

SI I RN i nes daned canchadeacabiianncean 150. 00 4 4 { } ‘ 

The town of Beaufort ...........ccccccccceccocceees ‘512.00 | Just to refund this amount also 
~ ae i Fl 
Total cost......... jcewalemianiiethcnipemeniaetie eae wines aesenee 41, 967 00 | 
; i i i : By the amendment of 1866 to the Freedman’s But 1 act Congres 
So the entire town, with the exceptions I have named, passed into 


° S . n ‘i . ae urther legislated relative to this matter, and directed that 
the bands of the United States Government at a most insignificant | /™" n { ¥ the land hi } = held by the ¢ I nt sl - 1} 
. > . . an unt o tHe lands \ ech wel if ) t rove men Sho ‘ ‘ 
cost, the entire property valued at over a half a million of dollars hay- ome ne fre 


edimen, Who were not allowed 








. co ae oe 7 } cut up into small parcels and sold to 
ing been purchased for $17,512, or about one-thirtieth of its assessed | ‘ ee ere - 1's , : 

. . > am ‘ " pay more n S15! er acre. an 10 mot any othe ( ‘ 
valuation for taxation. They also selected for Government purposes | ae . it } t 1 , t] ‘ 
: on : > Face ie : . : allowed to purchase at any price mention this ft h uirpose of 
over 39,000 acres of land, bidding it in at a nominal figure, the aver- | a exh i ; lid the ¢ , ' es ' 

. . - os . ; showing bat not only did ne overnment at he ou ( Se ler tf 
age price being 34 cents an acre; and also 19,000 other acres of Jand | coral le tae Ly eh Shad ote er th a 

. . . - &e . properly at merely imominal prices, pu tha Supsec I \ ais} i 
which they bid in at an average price of 56 cents an acre, all of this | PFOPS™. hel “f eae Sy i sas Sie een , 
: . 7% e o tit i elow it narket value n undertaki oO « outa cei i 
land having been worth in 1861 from $20 to $40 an acre. ae nN ' es ' 
ay i as ; . : . am ‘ policy of its own. The land was never alowed to bring anything 1il 
rhe following extract from the minutes of the commissioners throws a ei deccelta anid By tl is ‘ ' : 
; : : 1 l na e aiu , ne ro sions Ol ne Sani et certain 8) 
addi_ onal light upon their manner of conducting these sales: , ; ge a lla f eatablict 
B s : | tions of the land which had been reserved for the purpose of establish 
sSEAUFORT, S. C., J ch 2 863 . } 1 1 ] | 
; ‘ ; eens <r, Mave Si, 1808. ing schools were ordered to be sold for not less than 310 an acre, and 
A meeting was held this day,all the commissioners present. The motion of any of them we ld for more than that price Th hows the value 
Commissioner Wording, which was recorded on the 19th instant, was reconsid- | ™@DYy Of them were sold lor More than Char | Se ee Te 


ered and indefinitely postponed, and Commissioner Brisbane offered the fol- 
lowing, which was agreed to: PROFIT BY THE GOVERNMENT 
** Whereas the advertisement for the tax sales on Hilton Head and Pinckney | a at a 
Islandsappears with the names of only two of the commissioners signed thereto 
and it being questionable whether the withdrawal of a name while the adver- : : os ted incedliiane i ee families. h ent 
tisement is cnahae publication may not shake the confidence of the community yet by the army and n ivy Sales, sales to lt ads of ate = 6 ce 
in the validity of the sales: Therefore, ” | sales of school farms, sales to loyal citizens, and other transactir It 
** Resolved, That the sales of the land on Hilton Head and Pinckney Islands 
be postponed until a more favorable time, or until the pleasure of the Govern- taken fron ies 28 and 29 of the committee’s report 
ment in the premises be communicated to the commissioners, and that the no- | *€M from pages <o % = ee ; 
tice of sales be for the present withdrawn from publication.’ 
The meeting was then adjourned. 


of the land at that time. 


Although the Government substantially gave away much of the Jan 


made a profit of $418,414.93. This will appear by the following figure 


Total collections b: 


Commissioners D164 
W. E. WORDING, WR. Goutman S511. 33 
WM. HENRY BRISBANE, A. I. Ransier Be », 934. 29 
Commissioners. = 
So far as regards the withdrawal of the advertisement is concerned, I concur " , 
The reasons therefor stated above are, as I am informed, stated under a mis- | Deduct : ; 
apprehension of the facts. It is understood that General Hunter had ordered States’ quota . 


Penalties 


the discontinuance of the advertisement before the above resolution was passed. 7 
nterest o ; 4 84.99 


I did not sign my name tothe originaladvertisement. Was absentin Washing- 








ton when it was done, and on the reappearance of the advertisement in the Sale of maps oeeeees , 24.0 
New South I directed the publishers to omit my name, placed there without Certificate fees ie SD AP 
authority, but was informed that the commanding general had already given Miscellar is collections safer 
orders to suspend the publication. Pinckney Island being more a ‘debatable Balan ane Oe 
ground ” than a proper field for civil operations, I declined the use of my name Cash from predecessors 144. & 
in the matter of publication. Miscellaneous sales : 
I make this statement, lest it may be thought thatI concur with the preamble Cash fr predec SasOr “old ns 
as welfas the resolution. Miscelianeous collections et a 
A. D. SMITH Due collector — 
° e . —— i. Miscelianecus sales ©. OU 
It does not require a moment’s reflection to see that this interfer- 102, 967. 96 
ence by the military with the civil authorities, the postponement of son Buia 
the sales. the peculiar methods of the commissioners, as disclosed in ene 


General Hunter’s orders, the ‘‘selection’’ and ‘‘reservation’’ by the 
Government of more than one-half the property—all done in the midst 
of war—must have exercised a very chilling effect upon the sales, The 


XX—16 


And the Government has had the use of nearly the whole of this 
amount for a quarter of a century) 
I know of no case in history, Mr. Chairman, parallel to this, Shall 
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be allowed to stand as the sole exception to the generous policy 


1 by the Government since the 
it demands a ren 


war? 
edy. Noremedy can be given except of the 
d provided by this amendment. The lands can not be recovered, 

the Sup Court has decided, in the case of De Treville 
nalls (98 U. S., 513), that 
i that the courts can consider no other points than those 
| by the acts, to wit, that the land was never liable to taxation, 
bes h paid, 


eme 
ine 


hat the tax had or 


While this 
several dec 
} = ‘ 


pecause ol 


has been decided, yet the Supreme Court have rendered 
Ions subje 


the manner in which the law was enforced. 

entioned 
to the the 
hove the tax 


ases that 


it was held that the Government must 
surplus proceeds arising from the tax sale, 
ind charges. Also, it has been decided in sub- 
in South Carolina the assessment and rate of taxa- 
‘al, and that the commissioners made illegal charges of 

{ that the Government was liable to the land-owners there- 
Treasury Department is constantly engaged in paying 
it will go on year after year, the Government har- 

of suits and the claimants deriving no substan- 

them amendment proposes to settle these 


as far as may be, the bardships which 


‘Taylor « ( alre vy Inf 
1 


reiun owne!l 


Chis 
and to redress, 
ufiered. 


pre 


ented for the appropriation of the many millions 
by t 


this bill is that the tax was collected from some 


ple and not from others, and this inequality must be cor- 
return of all the money collected, and a large majority of 
of Congress favor the passage of the bill upon that ground 
ntleman who favors the bill refuse to vote for the amend- 
You propose to refund to the Empire State her two and a half 
ul to the great State of Pennsylvania her nearly two mill- 

» the rich State of Ohio her million and a half, and vet hesi- 
ick to these impoverished people, 


nou have the honor 


inere pittance of what has been tasen frou.them! Why 


ting the Government to claims of various kinds | whether we can afford to leave it unredressed. 


Thus, in the | 


Gentlemen must realize | 


the direct-tax acts were constitu- | 
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return to the citizens of the Southern States the taxes paid by them 
and refuse to the people of Beaufort any compensation for the loss of 
their entire property? That property, sacrificed by the tax-gatherers 
to collect something over $11,000, would have sufficed to have paid the 
taxes of the wealthy State of New York! 

The profit made by the Government by iis purchase of these lands 


| exceeds the tax quotas of twenty-four out of the forty-three States and 


| Territories; and it has been in the Treasury for a quarter of a century ! 
that the land had been redeemed | 


| signed for the glaring inconsistency ? 


If you pass the bill and reject the amendment what reason can be as- 
The question is, gentlemen, not 
whether the American Congress can afford to redress this wrong; it is 


The details of the amendment are few and simple. The value of 
each class of property is fixed by the amendment so that each member 


| can readily understand its scope; and, moreover, there will be no op- 


portunity for making exorbitant claims against the Government based 
upon extravagant values. The lotsin the town of Beaufort are valued 


| at the rates placed upon them by the commissioners themselves for tax- 
} ation. 


Planting lands of the best class are valued at $10 per acre—not 
one-half their former value. All other lands are rated at $1 per acre. 
Each person receiving payment for their lands is required to execute a 
release to the Government and to the holders under the tax titles of all 
claims of every kind and description whatever arising out of the en- 
forcement of these acts. 

Mr. Chairman, there is hardly a State in this Union that does not 
sh: lter some of these unfortunate people. Many have passed away in 
strange lands yearning for their beautiful homes, others linger on the 
stage oppressed with poverty and borne down with increasing years. 
Soon they will all cease to wonder at the strange fate that made them 
wanderers without homes—they of all others whose homes were their 
world, A few years more and they will all be alike, beyond the 
greedy grasp of the tax-gatherer and the kindly help of the American 
Congress. While there is yet time let us, the representatives of a gen- 
erous people, see to it that no possible reproach attaches to their name 
by giving millions to wealthy States and yet refusing all aid to the 
only people in this broad land whom the law has made homeless, 
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